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INTRODUCTION 

On the 113 rolls of this microfilm publication are reproduced 
the records of Case VI, United States of America v. Carl Krauch 
et al. (I. G. Farben Case), 1 of the 12 trials of war criminals 
conducted by the U.S. Government from 1946 to 1949 at Nuernberg 
subsequent to the International Military Tribunal (IMT) held in 
the same city. These records consist of German- and English- 
language versions of official transcripts of court proceedings, 
prosecution and defense briefs and statements, and defendants' 
final pleas as well as prosecution and defense exhibits and 
document books in one language or the other. Also included are 
minute books, the official court file, order and judgment books, 
clemency petitions, and finding aids to the documents. 

The transcripts of this trial, assembled in 2 sets of 43 
bound volumes (1 set in German and 1 in English), are the re¬ 
corded daily trial proceedings. Prosecution statements and briefs 
are also in both languages but unbound, as are the final pleas 
of the defendants delivered by counsel or defendants and sub¬ 
mitted by the attorneys to the court. Unbound prosecution 
exhibits, numbered 1-2270 and 2300-2354, are essentially those 
documents from various Nuernberg record series, particularly the 
NI (Nuernberg Industrialist) Series, and other sources offered 
in evidence by the prosecution in this case. Defense exhibits, 
also unbound, are predominantly affidavits by various persons. 

They are arranged by name of defendant and thereunder numerically, 
along with two groups of exhibits submitted in the general interest 
of all defendants. Both prosecution and defense document books 
consist of full or partial translations of exhibits into English. 
Loosely bound in folders, they provide an indication of the order 
in which the exhibits were presented before the tribunal. 

Minute books, in two bound volumes, summarize the transcripts. 
The official court file, in nine bound volumes, includes the 
progress docket, the indictment, and amended indictment and the 
service thereof; applications for and appointments of defense 
counsel and defense witnesses and prosecution comments thereto; 
defendants' application for documents; motions and reports; uniform 
rules of procedures; and appendixes. The order and judgment 
books, in two bound volumes, represent the signed orders, judg¬ 
ments, and opinions of the tribunal as well as sentences and 
conanitment papers. Defendants' clemency petitions, in three bound 
volumes, were directed to the military governor, the Judge Advocate 
General, and the U.S. District Court for the District of Columbia. 
The finding aids summarize transcripts, exhibits, and the official 
court file. 

0 

Case VI was heard by U.S. Military Tribunal VI from August 14, 
1947, to July 30, 1948. Along with records of other Nuernberg 
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and Far East war crimes trials, the records of this case are part 
of the National Archives Collection of World War II War Crimes 
Records, Record Group 238. 

The I. G. Farben Case was 1 of 12 separate proceedings held 
before several U.S. Military Tribunals at Nuernberg in the U.S. 
Zone of Occupation in Germany against officials or citizens of 
the Third Reich, as follows: 


Case No. 

United States v. 

Popular Name 

No. of 
Defendants 

1 

Karl Brandt et al. 

Medical Case 

23 

2 

Erhard Milch 

Milch Case 
(Luftwaffe) 

1 

3 

Josef Altetoetter 
et al. 

Justice Case 

16/" 

4 

Oswald Pohl et al. 

Pohl Case (SS) 

18 

5 

Friedrich Flick 

Flick Case 

6 

• 

et al. 

(Industrialist) 


6 

Carl Krauah et al. 

I. G. Farben Case 
(Industrialist) 

24 

7 

Wilhelm List et al. 

Hostage Case 

12 

8 

Ulrich Greifelt 
et al. 

RuSHA Case (SS) 

14 

9 

Otto Ohlendorf 
et al. 

Einsatzgruppen 
Case (SS) 

24 

10 

Al fried Krupp 

et al. 

Krupp Case 
(Industrialist) 

12 

11 

Ernst von 

Weissaeoker et al. 

Ministries Case 

21 

12 

Wilhelm von Leeb 
et al. 

High Command Case 

14 


Authority for the proceedings of the IMT against the major 
Nazi war criminals derived from the Declaration on German 
Atrocities (Moscow Declaration) released NovgniUex-4*, 1943; 
Executive Order 9547 of May 2, 1945; the London Agreement of 
August 8, 1945; the Berlin Protocol of October 6, 1945; and the 
IMT Charter. 

Authority for the 12 subsequent'cases stemmed mainly from 
Control Council Law 10 of December 20, 1945, and was reinforced 
by Executive Order 9679 of January 16, 1946; U.S. Military 
Government Ordinances 7 and 11 of October 18, 1946, and Feb¬ 
ruary 17, 1947, respectively; and U.S. Forces, European Theater 
General Order 301 of October 24, 1946. Procedures applied by 
U.S. Military Tribunals in the subsequent proceedings were pat¬ 
terned after those of the IMT and further developed in the 12 
cases, which required over 1,200 days of court sessions and 
generated more than 330,000 transcript pages. 
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Formation of the I. G. Farben Combine was a stage in the 
evolution of the German chemical industry, which for many years 
led the world in the development, production, and marketing of 
organic dyestuffs, pharmaceuticals, and synthetic chemicals. To 
control the excesses of competition, six of the largest chemical 
firms, including the Badische Anilin 6 Soda Fabrik, combined to 
form the Interessengemeinschaft (Combine of Interests, or Trust) 
of the German Dyestuffs Industry in 1904 and agreed to pool 
technological and financial resources and markets. The two re¬ 
maining chemical firms of note entered the combine in 1916. In 
1925 the Badische Anilin 6 Soda Fabrik, largest of the firms and 
already the majority shareholder in two of the other seven com¬ 
panies, led in reorganizing the industry to meet the changed 
circumstances of competition in the post-Korld War markets by 
changing its name to the I. G. Farbenindustrie Aktiengesellschaft, 
moving its home office from Ludwigshafen to Frankfurt, and merging 
with the remaining five firms. 

Farben maintained its influence over both the domestic and 
foreign markets for chemical products. In the first instance 
the German explosives industry, dependent on Farben for synthet¬ 
ically produced nitrates, soon became subsidiaries of Farben. Of 
particular interest to the prosecution in this case were the 
various agreements Farben made with American companies for the 
exchange of information and patents and the licensing of chemical 
discoverios for foreign production. Among the trading companies 
organized to facilitate these agreements was the General Anilin 
and Film Corp., which specialized in photographic processes. The 
prosecution charged that Farben used these connections to retard 
the "Arsenal of Democracy" by passing on information received 
to the German Government and providing nothing in return, contrary 
to the spirit and letter of the agreements. 

Farben was governed by an Aufsichtsrat (Supervisory Board of 
Directors) and a Vorstand (Managing Board of Directors). The 
I Aufsichtsrat, responsible for the general direction of the firi$, 
was chaired by defendant Krauch from 1940. The Vorstand actually 
controlled the day-to-day business and operations of Farben. 
Defendant Schmitz became chairman of the Vorstand in 1935, and 18 
of the other 22 original defendants were members of the Vorstand 
and its component committees. 

Transcripts of the I. G. Farben Case include the indictment 
of the following 24 persons: 

Otto Ambros: Member of the Vorstand of Farben; Chief of 
Chemical Warfare Committee of the Ministry of Armaments 
and War Production; production chief for Buna and poison 
gas; manager of Auschwitz, Schkopau, Ludwigshafen, Oppau, 
Gendorf, Dyhemfurth, and Falkenhagen plants; and 
Wehrwirtschaftsfuehrer. 







Max Brueggeoann: Member and Secretary of the Vorstand of 
Farben; member of the legal connittee; Deputy Plant Leader 
of the Leverkusen Plant; Deputy Chief of the Sales Combine 
for Pharmaceuticals; and director of the legal, patent, 
and personnel departments of the Works Combine, Lower Rhine. 

Ernst Buergin: Member of the Vorstand of Farben; Chief of 
Works Combine, Central Germany; Plant Leader at the Bitter- 
feld and Wolfen-Farben plants; and production chief for 
light metals, dyestuffs, organic intermediates, plastics, 
and nitrogen at these plants. 

Heinrich Buetefisch: Member of the Vorstand of Farben; 
manager of Leuna plants; production chief for gasoline, 
methanol, and chlorine electrolysis production at Auschwitz 
and Moosbierbaum; Wehrwirtschaftsfuehrer; member of the 
Himmler Freundeskreis (circle of friends of Himmler); and 
SS Obersturmbannfuehrer (Lieutenant Colonel). 

Walter Duerrfeld: Director and construction manager of the 
Auschwitz plant of Farben, director and construction 
manager of the Monowitz Concentration Camp, and Chief 
Engineer at the Leuna plant. 

Fritz Gajewski: Member of the Central Committee of the 
Vorstand of Farben, Chief of Sparte III (Division III) in 
charge of production of photographic materials and arti¬ 
ficial fibers, manager of "Agfa" plants, and Wehrwirtschafts¬ 
fuehrer. 

Heinrich Gattineau: Chief of the Political-Econanic Policy 
Department, "WIPO," of Farben's Berlin N.W. 7 office; 
member of Southeast Europe Committee; and director of 
A.G. Dynamit Nobel, Pressburg, Czechoslovakia. 

Paul Haefliger: Member of the Vorstand of Farben; member 
of the Commercial Committee; and Chief, Metals Departments, 
Sales Combine for Chemicals. 

Erich von der Heyde: Member of the Political-Economic Policy 
Department of Farben's Berlin N.W. 7 office. Deputy to 
the Chief of Intelligence Agents, SS Hauptsturmfuehrer, 
and member of the WI-RUE-AKT (Military Economics and 
Armaments Office) of the Oberkommando der Wehrmacht (OKW) 
(High Command of the Armed Forces). 

Heinrich Hoerlein: Member of the Central Committee of the 
Vorstand of Farben; chief of chenical research and 
development of vaccines, sera, pharmaceuticals, and poison 
gas; and manager of the Elberfeld Plant. 
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Max Ilgner: Member of the Vorstand of Farben; Chief of 
Farben's Berlin N.W. 7 office directing intelligence, 
espionage, and propaganda activities; member of the Com¬ 
mercial Committee; and Wehrwirtschaftsfuehrer. 

Friedrich Jaehne: Member of the Vorstand of Farben; chief 
engineer in charge of construction and physical plant 
development; Chairman of the Engineering Committee; and 
Deputy Chief, Works Combine, Main Valley. 

August von Knieriem: Member of the Central Committee of the 
Vorstand of Farben; Chief Counsel of Farben; and Chairman, 
Legal and Patent Comittees. 

Carl Krauch: Chairman of the Aufsichtsrat of Farben and 
Generalbevollmaechtigter fuer Sonderfragen der Chemischen 
Erzeugung (General Plenipotentiary for Special Questions 
of Chemical Production) on Goering's staff in the Office 
of the 4-Year Plan. 

Hans Kuehne: Member of the Vorstand of Farben; Chief of 
the Works Combine, Lower Rhine; Plant Leader at Leverkusen, 
Elberfeld, Uerdingen, and Dormagen plants; production chief 
for inorganics, organic intermediates, dyestuffs, and 
pharmaceuticals at these plants; and Chief of the Inorganics 
Committee. 

Hans Kugler: Member of the Connercial Committee of Farben; 
Chief of the Sales Department Dyestuffs for Hungary, 

Rumania, Yugoslavia, Greece, Bulgaria, Turkey, Czechoslo¬ 
vakia, and Austria; and Public Commissar for the Falkenau 
and Aussig plants in Czechoslovakia. 

Carl Lautenschlaeger: Member of the Vorstand of Farben; 

Chief of Works Combine, Main Valley; Plant Leader at the 
Hoechst, Griesheim, Mainkur, Gersthofen, Offenbach, 

Eystrup, Marburg, and Neuhausen plants; and production 
chief for nitrogen, inorganics, organic intermediates, 
solvents and plastics, dyestuffs, and pharmaceuticals at 
these plants. 

Wilhelm Mann: Member of the Vorstand of Farben, member of 
the Commercial Committee, Chief of the Sales Combine for 
Pharmaceuticals, and member of the SA. 

Fritz ter Meer: Member of the Central Committee of the 
Vorstand of Farben; Chief of the Technical Committee of 
the Vorstand that planned and directed all of Farben's 
production; Chief of Sparte II in charge of production of 
Buna, poison gas, dyestuffs, chemicals, metals, and 
pharmaceuticals; and Wehrwirtschaftsfuehrer. 
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Heinrich Oster: Member of the Vorstand of Farben, member 
of the Commercial Committee, and manager of the Nitrogen 
Syndicate. 

Hermann Schmitz: Chairman of the Vorstand of Farben, member 
of the Reichstag, and Director of the Bank of International 
Settlements. 

Christian Schneider: Member of the Central Committee of the 
Vorstand of Farben; Chief of Sparte I in charge of pro¬ 
duction of nitrogen, gasoline, diesel and lubricating oils, 
methanol, and organic chemicals; Chief of Central Personnel 
Department, directing the treatment of labor at Farben 
plants; Nehrwirtschaftsfuehrer; Hauptabwehrbeauftragter 
(Chief of Intelligence Agents); Hauptbetriebsfuehrer (Chief 
of Plant Leaders); and supporting member of the Schutz- 
staffeln (SS) of the NSDAP. 

Georg von Schnitzler: Member of the Central Committee of the 
Vorstand of Farben, Chief of the Commercial Committee of 
the Vorstand that planned and directed Farben's domestic 
and foreign sales and commercial activities, Nehrwirtschafts¬ 
fuehrer (Military Economy Leader), and Hauptsturmfuehrer 
(Captain) in the Sturmabteilungen (SA) of the Nazi Party 
(NSDAP). 

Carl Wurster: Member of the Vorstand of Farben; Chief of 
the Works Combine, Upper Rhine; Plant Leader at Ludwigs- 
hafen and Oppau plants; production chief for inorganic 
chemicals; and Nehrwirtschaftsfuehrer. 

The prosecution charged these 24 individual staff members 
of the firm with various crimes, including the planning of ag¬ 
gressive war through an alliance with the Nazi Party and synchro¬ 
nization of Farben's activities with the military planning of 
the German High Command by participation in the preparation of 
the 4-Year Plan, directing German economic mobilization for war, 
and aiding in equipping the Nazi military machines.* The defend¬ 
ants also were charged with carrying out espionage and intel¬ 
ligence activities in foreign countries and profiting from these 
activities. They participated in plunder and spoliation of 
Austria, Czechoslovakia, Poland, Norway, France, and the Soviet 
Union as part of a systematic economic exploitation of these 
countries. The prosecution also charged mass murder and the 
enslavement of many thousands of persons particularly in Farben 
plants at the Auschwitz and Monowitz concentration camps and the 
use of poison gas manufactured by the firm in the extermination 


^The trial of defendant Brueggemann was discontinued early 
during the proceedings because he was unable to stand trial on 
account of ill health. 










of millions of men, women, and children. Medical experiments were 
conducted by Farben on enslaved persons without their consent to 
test the effects of deadly gases, vaccines, and related products. 
The defendants were charged, furthermore, with a common plan and 
conspiracy to commit crimes against the peace, war crimes, and 
crimes against humanity. Three defendants were accused of member¬ 
ship in a criminal organization, the SS. All of these charges 
were set forth in an indictment consisting of five counts. 

The defense objected to the charges by claiming that regula¬ 
tions were so stringent and far reaching in Nazi Germany that 
private individuals had to cooperate or face punishment, including 
death. The defense claimed further that many of the individual 
documents produced by the prosecution were originally intended as 
"window dressing" or "howling with the wolves" in order to avoid 
such punishment. 

The tribunal agreed with the defense in its judgment that none 
of the defendants were guilty of Count I, planning, preparation, 
initiation, and waging wars of aggression; or Count V, common 
plans and conspiracy to commit crimes against the peace and 
humanity and war crimes. 

The tribunal also dismissed particulars of Count II concerning 
plunder and exploitation against Austria and Czechoslovakia. Eight 
defendants (Schmitz, von Schnitzler, ter Meer, Buergin, Haefligcr, 
Ilgner, Oster, and Kugler) were found guilty on the remainder of 
Count II, while 15 were acquitted. On Count III (slavery and mass 
murder), Ambros, Buetefisch, Duerrfeld, Krauch, and ter Meer were 
judged guilty. Schneider, Buetefisch, and von der Heyde also 
wore charged with Count IV, membership in a criminal organization, 
but wore acquitted. 

The tribunal acquitted Gajewski, Gattineau, von der Heyde, 
Hoerlein, yon Knieriem, Kuehne, Lautenschlaeger, Mann, Schneider, 
and Wurster. The remaining 13 defendants were given prison terms 
as follows: 


Name 


Length of Prison Term (years) 


Ambros 

Buergin 

Buetefisch 

Duerrfeld 

Haefliger 

Ilgner 

Jaehne 

Krauch 

Kugler 

Oster 

Schmitz 

von Schnitzler 
ter Meer 


2 

3 

1 1/2 
6 

1 1/2 










All defendants were credited with tine already spent in 
custody. 

In addition to the indictments, judgments, and sentences, the 
transcripts also contain the arraignment and plea of each defendant 
(all pleaded not guilty) and opening statements of both defense 
and prosecution. 

The English-language transcript volumes are arranged numer¬ 
ically, 1-43, and the pagination is continuous, 1-15834 (page 4710 
is followed by pages 4710(1)-4710(285)). The German-language 
transcript volumes are numbered la-43a and paginated 1-16224 (14a 
and 15a are in one volume). The letters at the top of each page 
indicate morning, afternoon, or evening sessions. The letter "C" 
designates commission hearings (to save court time and to avoid 
assembling hundreds of witnesses at Nuernberg, in most of the 
cases one or more commissions took testimony and received doc¬ 
umentary evidence for consideration by the tribunals). Two com¬ 
mission hearings are included in the transcripts: that for 
February 7, 1948, is on pages 6957-6979 of volume 20 in the 
English-language transcript, while that for May 7, 1948, is on 
pages 14775a-14776 of volume 40a in the German-language transcript. 
In addition, the prosecution made one motion of its own and, with 
the defense, six joint motions to correct the English-language 
transcripts. Lists of the types of errors, their location, and 
the prescribed corrections are in several volumes of the tran¬ 
scripts as follows: 

First Motion of the Prosecution, volume 1 

First Joint Motion, volume 3 

Second Joint Motion, volume 14 

Third Joint Motion, volume 24 

Fourth Joint Motion, volume 29 

Fifth Joint Motion, volume 34 

Sixth Joint Motion, volume 40 

The prosecution offered 2,325 prosecution exhibits numbered 
1-2270 and 2300-2354. Missing numbers were not assigned due to 
the difficulties of introducing exhibits before the. commission 
and the tribunal simultaneously. Exhibits 1835-1838'were loaned 
to an agency of the Department of Justice for use in a separate 
matter, and apparently No. 1835 was never returned. Exhibits 
drew on a variety of sources, such as reports and directives as • 
well as affidavits and interrogations of various individuals. ■ : 
Maps and photographs depicting events and places mentioned in- 
the exhibits are among the prosecution resources, as are pub¬ 
lications, correspondence, and many other types of records. 

The first item in the arrangement of prosecution exhibits is 
usually a certificate giving the document number, a short descrip¬ 
tion of the exhibits, and a statement on the location of the 
original document or copy of the exhibit. The certificate is 
followed by the actual prosecution exhibit (most are photostats, 
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but a few are mimeographed articles with an occasional carbon of 
the original). The few original documents are often affidavits 
of witnesses or defendants, but also ledgers and correspondence, 
such as: 



Exhibit No 

. Doc. No. 

Exhibit No. 

Doc. No. 

322 

NI 5140 

1558 

NI 11411 

918 

NI 6647 

1691 

NI 12511 

1294 

NI 14434 

1833 

NI 12789 

1422 

NI 11086 

1886 

NI 14228 

1480 

NI 11092 

2313 

NI 13566 

1811 

NI 11144 




In rare cases an exhibit is followed by a translation; in 
others there is no certificate. Several of the exhibits are of 
poor legibility and a few pages are illegible. 

Other than affidavits, the defense exhibits consist of news¬ 
paper clippings, reports, personnel records, Reichgesetzblatt 
excerpts, photographs, and other items. The 4,257 exhibits for 
the 23 defendants are arranged by name of defendant and thereunder 
by exhibit number. Individual exhibits are preceded by a certif¬ 
icate wherever available. Two sets of exhibits for all the 
defendants are included. 

Translations in each of the prosecution document books are 
preceded by an index listing document numbers, biased descriptions, 
and page numbers of each translation. These indexes often indi¬ 
cate the order in which the prosecution exhibits were presented 
in court. Defense document books are similarly arranged. Each 
book is preceded by an index giving document number, description, 
and page number for every exhibit. Corresponding exhibit numbers 
generally are not provided. There are several unindexed supple¬ 
ments to numbered document books. Defense statements, briefs, 
pleas, and prosecution briefs are arranged alphabetically by de¬ 
fendant's surname. Pagination is consecutive, yet there arc 
many pages where an "a" or "b" is added to the numeral. 

At the beginning of roll 1 key documents are filmed from 
which Tribunal VI derived its jurisdiction: the Moscow Declara¬ 
tion, U.S. Executive Orders 9547 and 9679, the London Agreement, 
the Berlin Protocol, the IKT Charter, Control Council Law 10, 

U.S. Military Government Ordinances 7 and 11, and U.S. Forces, 
European Theater General Order 301. Following these documents 
of authorization is a list of the names and functions of members 
of the tribunal and counsels. These are followed by the tran¬ 
script covers giving such information as name and number of case, 
volume numbers, language, page numbers, and inclusive dates. They 
are followed by the minute book, consisting of summaries of the 
daily proceedings, thus providing an additional finding aid for 
the transcripts. Exhibits are listed in an index that notes the 
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type, number, and name of exhibit; corresponding document book, 
number, and page; a short description of the exhibit; and the 
date when it was offered in court. The official court file is 
summarized by the progress docket, which is preceded by a list of 
witnesses. 

Not filmed were records duplicated elsewhere in this micro¬ 
film publication, such as prosecution and defense document books 
in the German language that are largely duplications of the 
English-language document books. 

The records of the I. G. Farben Case are closely related to 
other microfilmed records in Record Group 238, specifically pros¬ 
ecution exhibits submitted to the IMT, T988; NI (Nuernberg In¬ 
dustrialist) Series, T301; NM (Nuernberg Miscellaneous) Series, 
M-936; NOKW (Nuernberg Armed Forces High Command) Series, Til19; 

NG (Nuernberg Government) Series, T1139; NP (Nuernberg Propaganda) 
Series, M942; WA (undetermined) Series, M946; and records of the 
Brandt case, M887; the Milch Case, M888; the Altstoetter case, 
M889; the Pohi Case, M890; the Flick Case, M891; the List case, 
M893; the Greifelt case, M894; and the Ohlendorf case, M89S. In 
addition, the record of the IMT at Nuernberg has been published 
in the 42-volume Trial of the Major War Criminals Before the 
International Military Tribunal (Nuernberg, 1947). Excerpts from 
the subsequent proceedings have been published in 15 volumes as 
Triale of War Criminals Before the Nuernberg Military Tribunal 
Under Control Council Law No. 10 (Washington). The Audiovisual 
Archives Division of the National Archives and Records Service 
has custody of motion pictures and photographs of all 13 trials 
and sound recordings of the IMT proceedings. 

Martin K. Niiliams arranged the records and, in collabora¬ 
tion with John Mendelsohn, wrote-this introduction. 
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CLOSXIO STlflHXI! 
delivered by 

eb. wol nw var mrzlkr 

Defense Counsel 


OB behalf of all defendants In 

Cato 6| 

■ Tha United Stateo of Aaerica 
against 

I r a u c h and 0 t h e r ■ 1 


on the general subjects! 

X. TKI HXL17AICT OF TH1 PBOSKDTICai'S I7IDMCI 


USDZS CCOT? I AID 7 OF TKI IMDICTMIBT. 


II. THI G5SERAL TKICaT OF THI RESPCHSIBILITT OF THI 









T.N. 

Jtoy It please the Tribunals 

After a hearing of nine acaths In a tense and agitated 
atmosphere which is usual in a Court shea a great issue is at 
stake a glgactio trial is entering on its final stage. 

An Incredibly rest anoint of eridenoe has been intro¬ 
duced by the Proseoution on the activities of one of the biggest 
concerns in huaan history. Although the Defense slnoe the 
beg lacing of this trial was and still is of the opinion that yncn l 
this evidsooe is irrelevant, the Defense had to oc*>« »ith it 
and therefore waa oonpelled to Introduce in their turn nunerous 
documents. 


It is new the responsibility of this Honorable Tribunal 
to sorutlnlxe all this evidnoo put before then both as to its 
relevanoe and probative value. It la near up to Tour Honors to 
divest the testlaony of affiants and witnesses of all thoae 
human deficiencies as bias.preJudloe and fear which quite natural¬ 
ly to acne extent affoot su<h testimony when feelings of political 
hatred olaoh in a trial of suth importance and a publio epinlaa 
still oonsoioua ef the horrors of the last war exerts Its pressure 
on those who aro giving ovldmoe relating to those torrlble 
years which for long as we all do hopo will stand out as a 
warning to the living and future generations. 

Counsel of both sldos have been engaged in these past 


months In a bitter strugglo tending to sake out their cages. 

It is nov tho responsibility ef Tour Honors Inter on in olcaod 


in any particular oaao/ 

■ourt to to:e ooctrol of too soalea of jus-ico v»<> if/ETcy— 
ahculd hang anything Ilka even to throw into then acne gralna 
of mercy ao ai to giro too defendant the benefit of a reaaoc- 
able doubt. 

In an effort to licit under the aapoot of rolevanoy 
toe mat arount of oridonoe produoed by the proaeoution, tho 
Dofonao have filed en tho 17th DeooEbor, 1947, a notion in 
which they aaked for a finding of not guilty under Count I 
and Count 7 of the indiotaent and with rogard to the alleged 
aota of apollation in Auatria and Caeohoalovaklo en ti» ground 
of the irrelevancy of aaid erldenoo. 3o far tola notion waa 
auooeaaful only with roapeot to tho alleged aota of apollation 
in Auatria and Oioohoalovakla, 

ffith Tour Henera' pormiaaion and upon inatruotion 
by all dafocao ocunaol I therefore aha 11 atate now onoo ecre 
briefly tho poeitlon of tho Defenao aa to too rolovanoy of aald 
evidonoo under Count I and V. Inadfar I an spooking for all 
dofondanta and not only for to A dofocdante-Gtftfewkki and Haofllgor. 

To noko nyaolf quite oloar I do not propoeo to doal 
with tho probative value of tho vaat o rid onoo put before Tour 
Honora undor Count I of tho Indiotaent both by too Proaeoution 
and by the Dofonao. I therefore will not onbark in a detailed 
aorutiny of aaid evldocoo. Per aa wo reapootfulJy autcdt it la 
tho fira oonriotioc. of too Dofonao that froc a legal point of 
view and cc tho taala of tho prinoiploa doveloped by tho IMT 
all of tola ovldenoe ia lrrolovant and dooa not boar out tho 


- 3 - 


rJ>. AX 


ohargea un<tor Count I and V. For thia roaacc In cgr hunbla 
opinion it will auffioe to view in a global sa c nor tho gonorol 
oategoriaa of aald evidocoo aa grouped in tho Trial Brief of 
tho Proaooution bringing than in relation to the prinoiplee 
eatabliahed by the DfT regarding orlaoa agalnat poaoo. 

At the cutaet it cay be worth while to aurvoy tho 
altuation aa it haa ao far dovelopod in roapeot to okargo* 
of orlaoa agalnat poaoe in the Buroaborg Tribunala trying 
Goraon lnduatrialiata. In tho first oaao of thia naturo agalnat 
Fliok a.o. (Caao Bo. 6) no auoh ohorgo wna raiaod by the 
Proaooution although tho Pliok-omaom omtrlbutod to a aub- 
atontlol deg roe to the Goman roarcaoont and eoao of tho 
dofondonta had loading poaitlona in tho industrial life of 
G oniony. 


In tho Cabo Ko. 10 Toraua Xrupp a.o. upon a aindlor 
notion of tho Dofonae aa filed in thia Court,the Tribunal 
Bo. Ill in ita Boaalon ef 5th April 1948 (tronaoript page 
6431 ) rulod that the ontlro orldanoo of for o d by tho Proao¬ 
oution under tho nhargo of orlaoa agalnat poaoo and a om- 
apiraay to this offoot waa lrrolovant and thoroforo aoquittod 
all dofondanta tf cald chargee. It ie In cur opinicn rather 
aignifleant that horoby a Kurecborg^Tribunal haa aoooptod tho 
viewpoint of tho Dofonao regarding tho ino me latency ef auoh 
orldonoo with tho prinoiplee dovolepod in tho HIT Judge*® t 
netwithatanding tho faot that tho acouaod lnduatrialiata who 
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wars acquitted of said ohargos were the loaders of ace of the 
Best lqjortant arnascct-ooncorns of Gersnqjr sfcioh produood 
a substantial port of the weapons for tho Kail war naohino 
before and after tho outbreak of tho war and which thoroforo 
aocording to a well-known slogan repeatedly used In various 
speoohos of Hitler and his followers was styled the "Armoury 
of tho Holcb”• 


o 


Before arguing tho rolovanoy of the dlfforont grewps 
of ovldocoo offorod by tho Prosooutlon undor Count I I do 
not proposo to go Into tho controversial question as to tho 
logal aspoot undor *iioh orlaes against poaoo should bo viewed. 

Tho oentrovorsy whether tho rulos govornlng this oaso should 
bo dorivod from tho Goraxn ponal law or fr«n a Judioial system 
basod oithor on the Continental law of Europo or on tho all- 
asbraoing International law, this controversy oon bo oosplete- 
ly loft asldo for tho purposo of arguing tho speolflo quostlon 
forsdng tho tack of ry address to Tour Honors,nonely, the ro¬ 
lovanoy of tho Prosooutlon'a ovidonoo undor Count 1. For be 
it tho Germn renal law or tho Continental law of Europe or 
the Intornntloral law as laid down In tho DfT Chartor of 
8th August 134f, lie doolsive faotor In assosslng the criminal 
responsibility of tuo defendants undor Count I and V aro tho 
prinoiploa developed by tho QB rogarding oriaos against poaoo 
aa alroady arguo-1 in our notion of tho 17th Deoonber 1947. 


insofar tho intorprotation of tho iist mentioned Charter by 
tho on is of vital importance and Its ^idgcont mist be re- 
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gar dad in itaelf a ocntrlbutloa to the lav applloable to crime a 

agalcat peaoe. ^ W 0 '.rr Af - <• * r 

U^t 3 mT 'o f- p»y^cc*^v. 

There la a oortain irony that the Proaeoution whilat 
repeatedly reforriag in different parta of their Trial Brief 
to the Off >idgnent aa an important prooodont, in arguing their 
oaao under Count I and V have entirely diaregarded tho prin- 
oiplea eatabliahed by the Dd aa to oriaea agalnat poaoe. The 
■hole oenfuaion in our opinion ia du> to tho faot that original¬ 
ly tho Proaeoution laid too mich atreaa on tho proviaion of 
Art. II, para 2 f) of Control Counoil Lav No. JO aaying, quotoi 

"Any poraon without rogord to nationality or tho oapaoity 
in which ho aotod, la doonod to havo oooaittod a orlno 

aa doflnod in jmro 1 of thla Artlolo . if ho hold 

a high position in tho f inanoial, induetrlal or ooooomic 
lifo of any euoh oountry." 

Bad qvuto. 

Ab already arguod in our motion. Control. Counoil 
Law Ho. 10 ha* Soon laruod porauant to tho DfT Charter in 
ordor to giro effeot to ita prorlaione. Thorofore tho Intor- 
protation si’*"' 4 y the IMT to aaid Chartor rulea alao tho pro- 
Ti^iona of G'-nv.cl Counoil Law No. 10, tho lattor hawing boon 
laauod atvea V ‘>*foro tho BIT pnesod ita Judgment. 


Hew ta-i Prc*»cution, oa olroady ahown in cur motion, 
apparently.* hs.70 ahindtnei their original theory that tho above 
oontioned prevision ft Central Counoil Law Ho. 10 ahifte the 
kirden of proof conoumjrg tho knowledge if Hitler'a alma to 
tho dofendanta by aaying on page 2 of thoir Prel imin ary Trial 
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Brief, Part I, quotai 

"This proviaion, we bo1leva, ic not Intendod to attack 
criminal guilt outcontloally to all holders of high 
positions.* 

End quoto. 

It should bo notod in this oonnsotion that also tho 

DIT Judgmont under oortain oircuastanooa rooognisos tho roopon- 

%W~L p- '/*-$> 

sibility of business nai fcr orlmos against poaoo, Q uotoi 

•Hitler oould rot nato aggrosoive war by hiaaolf, Ho had 
to havo tho oooporation of statosaon, military loaders, 
diplomte and businoss non. Wi«i they, with knowlodgo of 
his alas, gave hia thoir oooporation, they mdo thansolvos 
party to tho plan ho had inltiotod.' 

Bid quoto. 

It is theroforo tho position of ths Dofccso that tho 
provision of Art. II, para 2 f), of Control Counoil U* No.10 
Is of no pruotioal value in assessing tho criminal responsibi¬ 
lity of tho dofondonts fcr tho ellogod orlmos against poaoo. 
Tho Prosooution by abandoning thoir original thoory that said 
provision shift* tho turd an of proof to tho deforciants and by 

a 

roforring in thoir answer to th» Defonso motion cn page 2 to 
tto above quotod pan sago of tho DC judgnont praotioally do 
not attaoh now any woight to said provision.as woll. 

It follows thorofron in tho opinion of tho Dofonso 
that the responsibility of tho dofondonts for crimes against 
poaoo should bo judgod oxolusivoly aooording to tho prlnoiplos 
laid down in tho DC jjdgnont as to wold crime. 


Tho wholo problon thoroforo turns on tho question 
what is "knowlodgo of Hitler's aims" In tho moaning of tho 
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aboro aontionad passage of tbo DC Judgment. . 

It Is tho position of tho Dofonao that raxoh tino would 
havo boon saved in thia trial if tho Proaooution from tho bo- 
ginning would have paid noro attention to thia quoation that 
ia to the atato of aind required by tho BIT for tho oceniaalon 
of a arino against peaoo bof era pouring out tho lnoredbly to at 
anount of ovldonoo cn tho dogroa of Farbon'a partio lpaticc in 
tho Gorman roormaont. Undoubtedly, Parbon contributed to a 
oortain extent to tho Q ora on eminent >iat aa well aa all tho 
othor Oornan firms engaged In tho production of atratogio 
material did. flhother Parbon'a aharo in tho Gorman armaont 
production in thoir fiold amounted to 20, SO, 60 or 70* is 
of no lntoroat in thia connection. Tho only thing that nattora 
1 st Woro tho dofondinta poraaially roaponaiblo for furthering 
Hit lor'a aggroaaiTo plana, in othor words, did they havo know- 
lodgo of Hitlor'a aggroaairo aims t 

This qaoation thoroforo should bo oonaidorod first and 
aboro all boforo going into tho dotaila of Parbon'a participa¬ 
tion in tho atrongthoning of tho Gorman war potontial. Por to 
spook in tho »wda of tho DC >id^cntin Book So. 1 on pago 308, 
qiotoi 

*.But roarmnsoot of itoolf is not o rim Inal undor 

tho Chortor 

End quote. 

llo 

And in Book So. 1 on pago 890- quo to i 

"Hi* aotiTitioa -no roly tho so of tho Uiniator for Arran© nt 
and limit ion Spoor- in charge of Goman amamont production 
wore in aid of tho war effort in tho oamo way that othor 
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productive enterprises aid in tho waging of warj 
but the Tribunal ia pot prepared to find that, such 
activities IetoIvo engaging in tho ooaaon plan to 
wage aggressive war as charged under Count I or 
waging aggressive waj as charged under Count II." 

End quote. 

If therefore the key problea under Ccunt I and V 
of the indiotrwut is the ^lestion what is knowledge of Hitler's 
ale* in the light of the principles developed by the IUT 
it cay be worth while to state briefly those principles and 
to occtrust with then tho theory adoptod by the Prosooutlon 
as to the state of Bind of tho defendants in thoir Prollni- 
nary Trial Brief. In the opinion of tho Defense it will 
appear thon that the Prosooutlcc' s theory J.s in flat oon- 
trailotion to those prinoiplos laid down in the JUT Judg- 
aait and therefore oanaot be aooepted as a logally sound 
basis fer assessing the original responsibility of the defend¬ 
ants. 

Now tho Prosooutic© argue that the HIT oase is a 
different oase, that tho defendants thore wore governmental 
end military functionaries who roes tho defendants before 
this Tribunal are business men. 

To this the Defonso would roplyi The vory faot 
that tho defendants in the IKT oase belonged to tho highost 
govornnont&l and nilitary functionaries of tho Nasi system 
pomite but one ocuolusion,if ^ustioe is to bo done to tho 
defendants in this dooki In ocsossing tho original responsi¬ 
bility of these defendants who are ordinary business non 
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there oon be indoubtedly adopted no at rioter standard than in 

* 

tho case of the top representatives of the Sail system who stood 
before the DfT. Does the Prosecution really oontend that the 
defsntfants in this dock know more of Hitler's aims than men liko 
lohaoht, von Fapen, Speer, Prank, Bo rearm, having boon members of 
the fbraer Belch Cabinet, or Sauokel, Ealtecbrunner, von Sohlmoh, 
Stroioher and Prltssohe, having held govorrcaontal key positions 
in the former Heidi, who all wero aoquitted by tho HIT of the 
ohargo of having ocuitted a orlno against peaoe T It is un- 
ocnoolvnblo and yst tho Proeeoution apparently take this view¬ 
point which In our mind Is inconsistent with the prinoiples of 
Jastioo and falrnoes. 

Tho theory dovelopod by the Dff as to what is know¬ 
ledge of Hltlor'e aggrossive aims in this oonnootion is briefly 
tho following* 

As follows fraa tho grounds of the noquittal of tho 
WT defendants Sohocht and 3poer who both in a substantial 
degroo wre rosponsiblo for the Qorenn a reorient boforo and 
oft or tho outbroak of tho war, artxuaont of ltsolf Is no orime 
against poaoo. Therefore no oonolusion a# to a knowledge of 
Hitler's aggrossive plans oan bo drawn fron tho faot of a parti¬ 
cipation in tho Gereaan armoent howovor substantial it my have 
boon. 

■Knowledge of Hitlor'a aggressivo aim" aooording to 
the HIT >idgmnt is not idosiioal with tho so-oallod oesmnoo 
knowlodgo of *hat Hitler night do or not. It is a speoial knoir- 



ledgo of spooifio aggressive plana vhioh Hitler revealod to a 
oertain Halted oirolo of hia olcaeat advisors oapeoially in four 
secret o«ifer<noes whioh took plaoo on 6th Novcnbor, 1957, 

23rd Hay 1939, 22nd August 1939, and 23rd Kovenfcer 1939. Thoro- 
foro the above mentioned dofondantg in tho IHT oaao have been 
aoquittod on the ground that they vero not inforaod about those 
■pooifio plana. 

Tho roooon why the HIT ia Halting in the Just desoribod 
manner tho responaibility for orlnoa against poaoo my be dorivod 
froa tho following possago in book 1 , pago quotoi 

"Thia diaoretion is a Judioial one and doos rot porc.lt 
arbitrary ootlon but should bo axoroisod in aocordance 
with well-settlod legal prlnoiplos, one of tho most 
important of which is that original guilt ia personal 
and that mss punishments should bo avoided." 

End quoto. 

In foot if tho stato of mind roqulrod for a orice 
against poaoo would bo Judgod by such vague standards as adoptod 
by tho Proseouticc thcro would hardly bo any sonslblo linltation 
of airolo of eon rooponsiblo for suoh orisos in Gormany 
which would result in what aooording to tho HIT Judgwmt should 
bo avoidod,conoly mss punishments. For ovon tho Prosooution 
oanaot dony that apart froo I .G. Far bon nuaorous other Goman 
firms and lndlviAials oontrlbutod to tho strengthening of tho 
Gorman war potontial and that tho knowlodgo that Goroiny was 
berrying out a roormment pro gran was not licitod to tho dofond- 
ants in this dook. 


In oontradiotion to this dear and prooiso definition 
of what is "knowlodgo of Hitler's aggrosslvo plans'’ adoptod by 
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the Q ft, tho thoory of the proaeoution on the atato of nind re¬ 
quired for a oriao against peaoo ia utterly vaguo and inoonaiatent 
with the abore doaoribed prinoiplea of tho DfT judgnont. I quote 

fron pogo 10 of tho Prollalnary Trial Briof of the Proaooution, 
b 

Part Ii 

"This ia tho iraowlodgo that auoh ollitary powor will b© 
uaod for tho purpoee of oorrying out a national policy 
of aggrandlaoaent to talco fron tho pooploa of othor 
otxmtrioa tholr land, their proporty, or their poraonal 
froedoaa. It ia auffioiont if thoro oxiata tho bollof 
that although aotual foroo will bo reaarted to if noooa- 
aory auoh purpoao will be aooor^llahod by uaing tho 
nilitary powor noroly aa a throat. 

And it ia not eaaontial that tho dofondanta know prooiaoly 
which oountry will be tho flrat vlotln or tho oxnot tino 
that tho property righto and poracnal freodona of tho 
pooploa of any particular oountry will bo undor atteok. 

It ia auffioiont that tho dofondanta know that tho mili¬ 
tary powor will bo uaod undor tho oirouEatonooa indioatod 
for the jwrpoao of taking away froa pooploa of othor 
oountrloa that Aioh bolooga to thus.” 

End quoto. 

Mow tho quoatlon whioh, aa I roapootfully autalt, 

Tour Honors will haro to aak youraolroa lator on in oloaod Court 
lai Can thoro be any roascnablo doubt that all dofon&nta 
aoquittod by tho DIT of tic ohargo of a orioo againat poaoo, 
taking into oonaldoration thoir poaition undor tho Koai rogino, 
had at loaat tho raguo aaount of knowlodgo whioh aooording to tho 
Proaooution la s'lTfloltnt to ocnvlot a pore on undor a ohargo of 
orljaoa a£oinat poaoo. It ia tho poaition of tho Dofonao that 
thoro oan bo no auoh doubt and that thoraforo -if tho coda of 
^xatioo aro to be net- tho a'ate of Bind of dof aidant a In thla 
oaao oonnot bo judged by tho just montionod theory of tho Proao¬ 


oution. 
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Furthormro thoro oac bo no dexjbt that thia theory. If 
ncoeptod, would inevitably reault in a mas punlahnent whioh ia 
to bo avoided according to the Dff judgsont. 

All thia booams particularly oloar by following tho 
lino of arguaait adopted by the Proaeoution In their Prolinlnary 
Trial Brlof, Part I, ucdor tho heading "atato of raind". On pago 
78 and followi^ tho Proaeoution rofor to tho Koal progroa and 
to the book of Hitlor "Uoin On j»BO 8S and,following 

thoy roviow tho political oventa in Oornany frcn 1932 up to tho • 
outbrook of tho war, eaying on pago 77, 1 quotoi 

"Whon viewed in tho light of tho political ovonta 
ooourrlng during that period thoro oan bo no dcubt 
as to tho atoto of nlnd of thoao dofondenta." 

Srd quota. 

And on pago 89 tho Pro «o out ion gooa on to aay, quotoi 

"But sinking ovory a 1 Iowa no o for humn orodulity and ln- 
difforonoo, tho ocnoluaion la lnoaoapablo that, long 
boforo tho ottaok on Poland and woll in advunoo of tho 
Auatrlan and Cioohoalovakian invaalon, all highly plaood 
offioiala of tho Third Roich, and lnfluontial non who 
did Uiainoaa with thoa and had aoooaa to official infor- 
xantion and opinion, mat have known th-at tho Ka*l prog ran 
of aggrandiioewnt would bo oarriod out ovon if it noant 
war although they my not have known Juat whon or how it 
would firat broak out." 

Brd quoto. 

Finally, on page 99, tho Proaooution aay, quotoi 

"Tho fronaioi paoo cf tha Goman amanont offort of tho 
rooent nont s .a and tho widoly publloixod objootivoa of tho 
Haai party redo tho future on*-y too oloar. If one nay 
occoodo roaa for doubt beforo 1939, aftor tho Fehrauht 
ontry into Praguo, no eno -ould longer doubt that tho 
Third Roioh ni roady for war." 


2 nd quoto• 
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In applying this lino of erguaen-t of the Prosecution to tho dofond- 
nct* «fco wero aoquittod by tho Off of tho charge of a orino againat 
peaoo, thoro can bo ret tho a Ugh to at dcubt In ry hunblo opinion 
that all of those scr. undor tho thoory of tho Prosooution in this 
oaao should boro boon oonvietod bocauso all of thorn -rdoubtodly 
had tho knowlodgo of tho politloal ovonta dealt with in tho abov* 
naitionod part of tho Prosooution'a Trial Brief. And it furthor- 
noro should bo oloar that on tho basis of tho abovo aantloncd 
observations of tho Prosooution tholr thoory would inovitably 
rosult in nass punishments. 




It is th: position of tho Dofor.so therefore that tho 
thoory of tho Prosooution on tho stato of mind for a orimo 
against ponoo and tholr lino of argusont followod undor this 
hooding of tholr Trial Briof is wrong and logally unsound for 
tho purposo of assossing tho origi n al rosponslbillty of thoso 
dofondants. 

It is nost intorosting to noto that apparently tho Pro¬ 
sooution ltsolf doos not fool suro as to tho soundness of its 
thoory booauso whilst giving In tho Prolimloary Trial Briof pro- 
tdnonoo to tho publioity givon to tho program and alms of tho 
Hltlor novonont, tho Prosaotitlon in tholr answor to tho Dofonso 


notion of 17th Dooonbor 1347 in para 10 nako tho foll<*»ing algnl- 
fioant statonor.t, quo to i 

"It is sufficient to ndto horo that tho Prosooution doos 
not oontond that tho wido publioity given to the program 
ar.d aics of tho Hitlor aovoront over a poriod of years 
is onough in itsolf to establish Ixgrond a roaaonablo 
doubt that tho avGrago porson within Go rainy had tho ro- 
quirod knowlodgo. And tho oridonoo raust ostablish more 
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than knowledge of the aggressive prograa and alas of tho 
Sail govornaont and belief that thore was a possibility 
that foroe would bo usod to oorry out tho polloy of a g grand- 
iseeont.* 

Bed quoto. 

I would say that this rather vaolllatlng position of tho 
Prosooution as to stoat is ossontial in order to provo knowlodgo 
of Hitlor's aggreaslvo alas spooks for Itself. 

Now tho Prosooution arguo that tho defendants woro not 
Just ordinary business son hut hold offiolal positions in tho 
Go rain adainistration. Thoroforo in tho view of tho Prosooution 
tho defendants on aooount of thoso positions had ooro knowlodgo 
of Hitlor's alas than an ordinary businoss tan. Howoror tho 
Prosooution failed to offor ary proof on this allogatioc whloh 
is as vague as tho other parts of thoir thoory on tho state of 
Bind of tho dofondants. Mbroovor who oould possibly dony that 
tho offiolal and sotal-offlolal positions hold by sotao of tho dofend- 

4 

ants in tho adnlnlstratlon of tho Goman ooonory lnoludlng tho 
position of tho dofondant Krauoh within tho franowork of tho four 
Toor Plan did not occo up to tho lovol of thoso hold by tho WT 
dofondants who woro aoquittod of the chargo of a orino against 
poaoo. 

In addit* on tho Prosooution arguo that aftor tho out- 
broak of tho war cr. tho iai September 1959, It appoarod to bo 
beyond question that tho dofonco-ts know of tho aggrossivo ohanc- 
tor of this war. Again tho Preso Jiioo has not offorod any 
ovidenoo bearing out this allegation and onoo rcro tho position 
of tho Prosooution insofar is in flat oontradlotlon to tho prln- 


oiplos laid down in tho DC judgment. I ay refer in this oon- 
nooticc oooo ncro to the aoquittal of tho K? defendant Spoor, 
tho re»pon«iblo Minister for Araarent nnd Munition, and to that 
part of tho grounds of his acquittal to whioh I took the liberty 
to rofor a few noaer.ts ago. If tho MT did not oonsidor tho 
aotlTitios of tho dofendont Spoor in spite of the foot that ho 
was in ohargo of tho entiro Gormn amonont a orlno against 
poaoo, thon it should bo dear that those dofondants who did 
not hold a position oqual to that of Spoor oannot possibly bo 
lsplioatod beeause I.O.Farben's production aftor tho outbrook 
of tho war was in furthoring tho solitary strength of Germany. 

If the Dff aoquittod tho dofondant Spoor thon it oortainly did 
not aosuco that ho had a definite knowlodgo of tho aggresslvo 
oharaotor of tho war aftor its outbroak. 

Mow tho Prooooution arguo that Spoor buoaso Mir.lntor 
for Arnonont and Hunitlon a one tiro aftor all tho aots of 
aggrosslon by Hitlor had boon started and voro woll undor way. 
HowoTor this statooont by tho Prosooution dcos not tako away 
from tho foroo of tho argu&ont of the Dofonso. Tho oxlno of 
participating in tho waging of an aggrosslvo war oontlnuos until 
tho or.d of suoh war. “horoforo It'oannot cako any difforonoo 
whothor tho aotual aggrosslon had alroady otartod and was woll 
undor way when Spoor booano rospcnslblo Minister for tho Goman 
arrxmcnt. 

In addition I my point cut that -with tho oxooption 
perhaps of tho dofondant Schacht- all tho Et7 dofondants ao¬ 
quittod of tho chargo of a orlro against poaco held important 


- 16 - 


vj l. IX 


adalnistrative positions also aft or the outbreak of the war and 
In spite of thle faet wore not found guilty of haring wngod an 
aggressive war. 

Tho Prosooution has argued furthermore that the acquitted 
DC defendants did not participate In the sano dogree In the pre¬ 
paration and waging of tho aggrossire war as theso defondants did 
and that tho insignificant degree of suoh participation was tho 
roason for tholr aoquittal. 

To this tho Bofonso uo-jld reply onlyj If tho Prosecution 
oontond that any of tho defendants participated In a highor dogroo 
in the proparatlon and waging of tho aggroaoiro war than a fomer 
Bonbor of tho Holoh Cablnot or a con who hold an administrative 


key-position undor tho Nasl-systoa which, as the Proeooution soy, 
was in all its parts dlrootod towards oorrying cut a notional 
policy of aggrondltaaont, th«n suoh thoory oloarly shows that tho 


Prosooution ao knowledge at all what influonoe.os oonparod 
with oven a preeminent businoss nnn^ top-ranking goromnontal 
offiolal had and axoroisod in tho Third Roloh in synchronising 
tho of forts and aotlritios of tho Gonna nation with tho alms 
wf tho Hasl policy. 

thoroforo 

8'jrnar' *5ng their above said arguments tho Dpfenso/would 
say that in ordc.- ho ortabliah a guilty nlnd on tho part of tho 
defendants undor Count 1 ;\nd T of 'he indictcent, tho Prosooution 
tsist prove in ao^ordanoo wish .’•« principles dovelopod by tho DIT 
that oach of tho defondants wan inforsod about spooifio aggros- 
slve plans of Hitlor whioh oould not loavo any dcubt in t h e ir 
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air. da at to tho aggrcsslro ohamotor of this war, Only In auoh 
oaao tho proof offorod by tho Prosoewtion would bo boyond ary 
roaaonablo doubt, and tho Proaooutlon would havo aado out thoir 
oaao. 


In this oonnootion tho Dofonso would point out that of 
oourao it la not nocosaary to oatabliah that ary of tho dofondants 
took part in thoao aocrot taootinga at which Hitlor rovoalod hia 
plana of aggroraion Ma oloaoat adviaora. In ordor to oatabliah 
a guilty* nind or. tho nv.-t of tho dofandmta it would bo auffioiont 
to proTO that cy a osac/or othor thoy woro lnfonaod of thoao plana. 

Ondoubtodly tho Proaooutlon has not offorod ary diroot 
ovidonoo boaring out cuJi knowlodgo on tho part of tho defondonta. 

That tho polltioal ovonta and tho knowlodgo thoroof 
naitionod undor tho hooding "atato of nind" of tho Proaooutlon' a 
Prolininory Trial Brlof, Part I, do not oonatituto auch a proof 


hoa boon already shown. 

Tho only quoation thoroforo to bo doalt with la nhothor 
tho sxaa of ovidonoo introduood by tho Proaooutlon on Farbon' a 
aotivitioa before and aftor tho outbroak of tho war warrant a ooa- 


olusion boyond ary roaaonablo doubt that tho dofendonta had tho 
abovo ncntlonod knowlodgo of Hitlor'a aggrosalvo plana, in othor 
werda, whothor bhio proof offorod by tho Proaooutlon onn bo oon- 
aldorod a olrcusrrantif 1 >*.Honoo boyond ary roaaonablo doubt of 
auoh knowlodgo. 

All of us aro av«vra c.‘ s spirit of tho law of oiriliaod 
nations *rich finda ita oxpr »a.tioa in oortain prinoiploa rooog- 
nlsod throughout tho ontlro oivilizod world. Anong thoao prin- 
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oiplos aro tho following rulos concerning the proof of a defend¬ 
ant' 3 guilt in a critical trial: 

One: Thore oar- bo no eonvioticn without proof of pomonal 

guilt. 

Two: Such guilt rust bo provod boyond a rcasorablo doubt. 

Throo* Tho prosunptior. of innocmco follcsra oach dofondant 
throughout tho trial. 

Four:< Tho burden of proof is at all tines upon tho Prose¬ 
cution. 

• 

Flvoi If fron orodiblo ovldonoo two reasonable inforonoos 

my bo drawn, oco of guilt and the other of innooonoo, 
tho lattor mist bo taken. 

It is tho position of tho Dofenso th^t undor tho Just statod 
ruloa tho ontiro oridcxioo offorod by tho Prosooution on Farbon's 
aotivities does not oonstitute a oirouastantial ovldonoo bearing 

out boyond roasonablo dcubt tho omtontion that any of tho do fond- 

• 

ante had knovlodgo of spooiflo aggrossivo plans of Hitler. 

Thoroforo as has boon already pointod out at tho bo- 

# 

ginning of ry argunenti it will suffioo to deal in a global 
rannor with tho dlfforont oatogorios of tho Prosooutlon's 
ovldonoo on Farbon's aotivitloe. I will onbork ntw on this task. 

Thoro is first of all tho allogod financial support 
of Hitlor and tl» Sasi party by 1,0. It is woll known that tho 
ontiro Goman industry as woll as nuccrous Goman oltisone ratio 
contributions to various agonoios of tho Hosi party and that 
thoso oontrlbutions woro part of a systec wortod out and organ¬ 
ised by that party. To derive thorofren a knowlodgo of Hitlor's 
aggrossivo plans Is out of discussion. 


Saxt oomes the T^st awunt of ovidenoe dealing with the 
alleged oooperation of rarbec with the Gerrwn jLrny. jU to this 
group of eridecoe as well ae the other group* dealing with the 
creating and pipping of the Nasi ■ilitary naohine, the Defense 
would respeotfully invite the Tribunal to bear in Bind that all 
aotirlties of thi* nature nowaday* ’on aooounV' of the knowledge 
which wo now hare of thoao evtmts sight appear in a different 
light. It ia therefore essential to put oneself in tho position 
of an abserrer 11 ring before the outbreak of the war bofore judg¬ 
ing any aotirities which took plaoe at that tine. 

And there is another point whioh in this oenneotion is 
of utcost iaportanoo and which in the opinion of the Defense has 
boon uttorly noglootod by tho Prosecution. It doos not suffloo 
that tho Prosooution prov 0 a knowledge ty tho defendants that 
Hitlor was proparing for a war, the Prosooution has to establish 
on tho part of tho defendants the knowledge of Hitlor preparing 
an aggros*lvo war. It is tho position of the Dofonso that a great 
dool of tho confusion about tho relevancy of tho Prosooution's 
ovidonoo undor Count I has to be attrltutod to the faot that the 
Prosooution when prosooting their evidenoo did not pay onough 
attention to this point. 

On tho basis of these observations tho OTidonoe proBont- 
od ty the Prosooution undor tho hooding "Cooperation with tho 
Wohrnacht" does not prom beyond any reasonable doubt that any 
of tho defendants had knowledge of speoifio aggros sIto plans of 
Hitler. The oreation and operating of the Vonclttlungsstelle W 




- 20 - 


vjr. ts 


-oo which the froaoevtion spent so mch tiao in presenting their 
evidence-, tho alleged ocoperation between Farbon and the arsy in 
tfco field of invention a and resoarch, tho contact of mp exeroiso 
and war gases, the setting-up of nobillsation plans, tho eccolu- 
sion of war deliTory oontraots, all thoso aotiTitlos do not 
■arrant a om elusion beyond any reasonable doubt that any of tho 
defer: dints knew that an aggressive war was at hand. Thoso 
activities which bos ides woro not om fined to. I .G .Far ben alone 
tut by goYonaontal deoreoa were sproad over tho antire Gcnmn 
industry can Just as well bo seen undor tho/oTeithor prepar¬ 
ing far a defensive war or of giving Goraaiy a nro solid position 

in tho ephoro of foreign politics in tho light of tho well-known 
politloal theoryi "balanco of powor". 

Hext oo nos the ovidenoo offorod undor the hooding "Four 

Year Plan and 3oono*io Mobilisation of Gorsnny for War". Again tho 
some can bo said as explained above with rogord to the evidenoo 
produced oo the allogod oooporatlon of Farbon with tho Wohnsioht. 


None of tho ovidonoe offered with rospoot to thoso ootlvitios of 
tho dofondante within tho fronowork of tho Four Yoar Plan boors 
out boyond any roasccablo doubt tho allogation that ary of tho 
dofcedants had knowledgo of*tho spooifio aggrossivo plans of Hit- 
lor. Tho oxistonoo and operation of tho Pour Yoar Plan woro known 
to.J^Po German public. Tho programs of auteroy hod boon disoussod 
at that tiao in amorous nowspapor artiolos and publio spooches. 
Kvon if boss of tho dofondants really had sono raoro intimato know¬ 
ledge of tho details of this plan, as far as their fiold of pro¬ 
duction was ccnc or nod, this doos not warrant boyond any reason¬ 
able doubt tho oonclusion that tfaoy know tho Four Yoar Plan boing 
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carried out in preparation of ec aggressive war. 

The itu hold* true with regard to the incredbly vast 
amount of evidenco p;roduoed by tho Prosecution under the heading 
"Creating and Squiring the Sail Military Ifachine". 

On page 26 of their Prelieinary Trial Brief, Port I, 
tho Proaeoution state tho following, quotei 

"It will be aeon that by virtue of the, nature of tho produota 
manufactured and the faot that the oontraota and negotiations 
woro mainly with tho military,tho defendants know their pro¬ 
duction was to build up the Saai war aachino. In addition, 
the quantities of production and tho oircusetanooa aurround¬ 
ing such production, especially the timing of tho oonaocutivo 
aooelerationa in production planning and tho foot that tho 
military night Oorsnny was building up far excoodod that of 
hor neighbors, wero auoh that the defendants rust also have 
known that tho war naohiae was intondod to oarry out tho 
notorious national policy of aggrandisement." 


Bnd quoto. 


To this the Defenso would reply that the Proaeoution 


haa not offored any ovidonoo bearing out tho allegation that any 


of tho defendant* know beyond tho apeoial field of tho production, 

of whioh ho waa in charge, ary (kite enabling him to aurvey tho 

timing, ooooloraticn and extont of tho ontlro Goran production 

of atratogio axtoriala. Only in thia oaao tho dofandan to oould 

have had tho alleged knowledge -to repoat tho Proaeoution'a worda« 

"of tho fact that tho military might Gormaty wn* building up for 

T he faot/ 

oxoo odod that of hor neighbor a". / that, in reality, tho military 
might of Gomony did not by for exooed that of hor noighbora. 


oon thoroforo bo loft aaido horo. 

juat aa woll the allogation of tho Proaooution,that 


tho dealing* in all the*© produots of I.G. montionod on pago 27 
to Fago 41 of thoir Preliminary Trial Brief, Part I, woro mainly 
with tho military, haa not boon proved. 
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Tha Defense therefore would eay that tto rise of pro¬ 
duction of strateglo sa to rials all over Go naan y does net warrant 
any safe o<n elusion as to a guilty nind cc tho part of the defend¬ 
ants usdor Count I and 7 nf the indiotoent. 

The same obaerwitiona apply just as well to tho orootion 
of the so-oallod stand-by plants and the stockpiling of stratogio 
anterimla end they aro equally valid as to the evidence produood 
ty the Proseoution under tho hoading "Dse of International Agree¬ 
ments to Weaken Geraaiy's Potmtlnl Roomies". Granting that 
the allogod aotivitiea of Parben in this field roally took plaoo 
as desoribed ty tho Prosooution, this again would not Justify 
( a ccnolusien boyond say reasonable doubt that tho particular 

defendants ootxootod therewith ly tho Prosooution know that 
those measures wero taken in preparation of an aggrosslvo war. 

Por it is an universally known foot thot at tlaes of polltloal 
tensicn stend-ty plants aro boieg orootod, stratogio tutorials 
stockpiled and tho ax chan go of tooheioal infornations bo two on 
tho industries of different oountrioa is being subJooted to 
certain restrictions. How oould tho dofondants know that thoao 
aoasuros ordorod ty tho Goraan govorroont wero stops on tho road 
loading to an aggrosslvo war and not aoroly eoasuros of pro- 

a 

caution in oaso of a dofonsivo war. 

Tho saso holds truo with rogard to tho ovldenoo prosont- 
od by tho Prosooution under tho hoading "Propaganda, Intolli- 
gonoo, and Saplonago Aotirltlos". If tho knowlodge of the Nasi 
program ovtn in the view of tho Prosecution io not oquivalont 
to tho knowlodgo of Hitlor's aggrosslvo plans roqulrod for a 





TiM. AK. 


- 23 - 

conviction on a charge of a orl«a again it peace, how oan then 
a propaganda giving publicity to the Hail prograe abroad justify 
any lafe conolueion at to a guilty sind on the part #f the defend¬ 
ant! under Count I ard 7. Her can auoh a oonoluaion be drawn fron 
any of the alleged intelligence and espionage activities en the 
part ef any ef the defendants. These activities fall within the 
sice category as the equipping ef the Hati ear naohino and there¬ 
fore cannot be viewed exclusively in the light ef the preparation 
of an aggressive war. 

As to the evidence entered by the preseoution under the 
heading "Protecting Farben'a Zhpire and Expanding it through 
Plunder and Slavery as Part of tho preparation for and Waging ef 
Aggressive liars and Invasions", the entire evidenoe referring to 
the alleged oanouflage activities of 1 . 0 . just as well doos not 
justify the oonoluaion as to a knowledge of the defendants of 
Hitler's aggressive air.a. Suoh aotivities, granting that they 
really took plaoe, rust be considered in the light *f the polltloal 
tension at the tine of the Sudeten oriels when aooordlng to tho 
Prosecution's view they were Initiated. Thereffro they oan ^ist 
( as well be understood as sjeasurea of precaution in oaso that 

Genaary should be Involved in a defensive war. 

Neither oan the evidenoe offorod by tho Prosecution on 
tho alleged aots of plunder and spoliation bo ocneidered a proof 
of the knowledge on the part of ary of the defendants of Hitler's 
aggrosslve plans for tho saso reasens statod abovo with regard to 
the production of war naterial by Farbon after the outbreak of tho 
war. On pogo 72 of the Prelinicary Trial Brief, Part I, the Pro- 
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aeoution say that said aota hare bean oomittod "in furtherance 
of tho government program of integrating thoee industries into 
the German eoonaay and uaing the reaouroea of tho conquered 
oountriea in waging each aggreaalon and preparing .for the next". 
Therefore the alleged acta of apollation eren if they really 
ahould have taken plaoe, in thi« oonnootion, namely, under Count I 
•f the indiotnent, mat be oonaidered in tf» ease light as the 
production of ear material after tho outbreak of tho war in 
furthering Gore any' a war potential. If the 1MT in thia roapeot 
aoquitted the defendant Speor aa tho roeponaible Minieter for 
Armanont and Hunltion on tho gromd that hie aotivltioe os woll 
aa the production of war material by the Goraan induatry do not 
oonatitute a orimo againat poaoo, thon the aaco met bo said with 
rogard to tho allogod aota of apollation haring boon ooomittod 
by Forb« in tho Proaooution'a view for tho aom purpose, namely, 
in Airthoranoo of tho Gorrmn war potential. 

The aoao applioa to tho laat group of ovidonoo offorod 
by tho Proaooution undor Count I, namely tho allogod participation 
by Parbon in tho ao-callod slave labor program. Tho purpoao of 
thoao allogod aotiTitiea ia doaoribod by tho Proaooution on pago 
72 of thoir Preliminary Trial Briof, part I, aa followa, quoto: 

"Tho use of elavo labor by Farbon alao had thia doublo 
aapoot. It not only onablod Farbon to oroot new plontn 
and aako hugo profita, by lDoroaaing produotion, hit tho 
Tory orootion ef Buoh planta and tho inoroaeo of suoh 
produotion oonetitutod a vital part of tho pro pa rot ion 
for and tho waging of aggroaaima." 

Bnd quoto. 

Thoroforo the abovo obaorvations cado as to tho 
allogod acta of spoliation apply alao -to. Farbon'a allogod parti- 
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oipatioc In the alare labor program. 

In reviewing thax-oforo tho mtiro evidonco proaontod 
by tho Froaooution undor Count I, in tho opinion of tho Dofonao 
thoro ona bo but cno ooncluaion that ncno of this ovidoooo 
oatabllahcabeyond ary rooaonabl© doubt that tho dofondonta had 
kxowlodgo of Hitler*a aggregates oima in tho nooning of tho DU 
judgMlt. 

On tho toaia of tho abovo obaormtiona all of tho 
dofordonta should be likewise aoquitted of Count V of tho indlot- 
nont aa wo reapeotfully eutaalt. For if tho Froaooution haa not 
oatabliahod boyond ary roaaonablo doubt a knowlodgo on tho part 
of tho dofondanta of Hitlor'a aggrossieo plana, thon aa a nattor 
of oourao a ocnapiraoy to thia ted ia out of dlaouaaion. It la 
vor/ algnifloant in thia oonnootlon that tho Proaooutlon haa not 
offorod any diroot orldecoo on thia ollogod ocnapiraoy. In thoir 
Preliminary Trial Briof, Part V, not a alnglo Exhibit la mention¬ 
ed. Tho Proaooutlon only arguo in a gonoral and rathor enguo 
mannor by making roforonoo to dooialona of tho US Supromo Court 
in oaaoa whioh ha to nothing to do with thia oaao. Again tho Pro¬ 
aooutlon ontlroly dlarogard what tho DU judgnont atatod aa to 
tho roquiroaoota for a ohargo of oonapiraoy in thia roapoot. 

I may rofor to tho following quotation from tho IHT judgment, 
book Bo.I, pago 226i 

"Tho Proaooutlon aaya. In offoot, that any algnifloant 
participation in tho affairs of tho Hati party or Govorn- 
nont ia eeidenoo of a participation in a oonapiraoy ttat 
\ is in itaolf criminal. Conspiracy ia not dofinod In tho 
Charter. But in tho opinion of tho Tribunal tho ocnapiraoy 
suet bo oleaxly outlined in its or!nlr.nl purpoae. It rust 
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not to too far reaovod frcn tho time of decision and of notion. 
Tho pla nn i n g, to bo erici cal,, must not roat rarely on tho do- 
o lam ticca of a party program, suah aa are found in tho 
25 points of the Soai Party, announced in 1920, or tho politioal 
affirmations ozpresaed in "ltoln Jtaapf* in lator yoara. 

The Trlhinal must axaclco whother a occoroto plan to wage «r 
oxlatod and Totoraloo tbe participants In that oonoroto plan. 

"But tho ovidenoo oatabliahea with oortointy tho oxiatonoo of 
cony aoporate pinna rather then a oaiapiraoy onbraoinr thorn 
all." 

2 nd (jjoto. 


This argumectati® in tho Eff Judgnont follows tho aano 
lino aa tho view-point taken by tho Off on tho requirements of a 
knowlodgo of Hitlor'a oggreaairo alma. Again tho D!T roqulroa tho 
proof of ocnoroto apoolfio faota, namely tho participation in a 
oonoroto plan which is not too far romovod from it* oxooutlon. 
Thoro la no such ovidonco offorod ty tho Proaooution, In thla 
oennootion I nay rofor to tho dooialon of tho IB Suproro Court 
in tho oaao "United 3tatoa vorsua Kcloono" quotod in tho Proao¬ 
oution'a Preliminary Trial Briof, Part V, pigo 6 and following, 
aooording to which tho Proaooution'a proof in a o®spiraoy oaao 
apart from tho ocnaplrator's knowlodgo of tho unlawful aot of tho 
othor ocoapiratcr must inoludo tho proof of tho Intent to further, 
prrwto, and oooporato in said unlawful aot. Again tho Proaooution 
haa offorod no ovidonoo on auoh intent on tho port of tho dofond- 
anta. 


In concluding ay argument a on thla aubjoot I my quoto 
from tho grounds of tho Just mentioned dooialon tho folloidng 
algnifioant paaaogo which oan bo found in tho Preliminary Trial 
Briof of tho Proaooution, Part V, jngo 6 and following, quoto. 
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"This difference la important for two jwrpoaoa. One is for 
making oertain that the aollor knows the buyer's Intended 
illegal use. The cthor'is to show that by tho sale he 
intends to further, promote and oooperate in it. This 
intent, when giver. effeot by overt not, is the gist of 
occsplraoy. Tfcile it is not identical with mero knowlodgo 
that another purposes unlawful notion, it is not unrelated 
to auoh knowlodgo. Without tho knowledge, tho intent can¬ 
not exist. furthermore, to establish the intent, the 
evidence of knowledge must bo oleor, not equivooel, This 
booauae charges of oonspirnoy aro not to bo made ait by 
piling inforocco upon inforonoo, thus fashioning what, 
in that oaso, was called a dregnot to draw in all sub- 
stontivo orisna." 

End quote. 

This is Just *iat tho Prosooution triod to do in this 
caso whon prosonting their ovidenoo. They wore piling Inforonoo 
upon inforonoo without establishing a oleor and unequivooal 
ovldonco noithor of the knowlodgo on tho part of tho defendants 
of speoifio aggrossiw plans of Hitlor nor of on intent to 
furthor, promo to end oooporath in such plans. In flat oontra¬ 
dio tion to tho prinolplos dotolopod in tho D!T Jidgment, tho 
Prosooution advanood a vaguo and oabigious thoory, they oonpilod 
a ansa of irrelovant ovidonoo, thus obscuring tho rool issuo 
undor those oounts of thoir indictoont as it has boon outlinod 
- I sny say - with wlao forosight by tho WT and therofore all 
.thoir ondoavors -howovor olaborote thoy nay bo- aro doomed to 
failuro. 


On thoso grounds I thoreforo rospeotfully sovo this 
Hccorablo Tribunal for an 

aoquittal of tho defendants of tho ohargos undor 



I shall pass on nc"* with Your Honor* permission to 
another general subject on which I an addressing this Tribunal 
again on behalf of all defendants, that isx 

Tho general theory of the responsibility of the defendants 

for the alleged crises. 

J 

I think 1 aa Justified in saying that this is tho kcy- 
problaa of thia trial and that tho aspect under which this problon 
is viewed is dooialvo in assessing tho porsonal responsibility 
of oach. do fondant for ary of tho spooifio orinoa allogoci under 
tho difforont oour.ts of tho Indioteor.t. Thoroforo tho quoation 
whloh -as l rospootfully sufclt- Your Honors will have to ask 
yourselves lator on in oloaod Court, naaoly which gonornl thoory 
of roaponalbility oonatitutos a logally sound basis, is of vital 
ioportanoo and should bo oonaldorod cost scrupulously. 

In ry Oponing Statoooot for Paul Haofligor I said that, 
in roriowieg tho incrodibly vast acount of ovidonco offorod ly 
tho Prosocutlon on Fc/rbon'a aotivitioa, thoro is or» point which 
otrikos no pcrtioulorlyr It is tho inorodlbly snail oaount of 
ovidonoo which tho Prosocutlon has introducod on tho porsonal 
responsibility of oach dofondar.t. At tho tino whon 1 auboittod 
thia Oponing Statocont I wna not yot faailiar with Part VI of tho 
Prosocutlon's Prolininary Trial Briof doaling with thoir gonoral 
thoory of responsibility. 1 thoroforo was particularly curious 
to loam whothor this port of tho Prosooution's Briof omfinxd 
or upoot ny ganoral inprossion, which I outlinod in tho Just 
nontionod pas sago of ry Oponing Statceont. And I cast say that, 
aftor having road this part of tho Prosooution's Briof, I was 
ooro than over oor.vinood that tho Prosooution uttorly failed in 
discharging tho burdon of proof which is upon than in this trial. 

As alroa<Jy pointed cut in this addross it is up to tho 
Prosooution to prove beyond any roasonablo doubt tho porsonal 
guilt of oach dofondant. 
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It is ono of the loading principle* of oriainal law in 
all wivilixed oountrie* that -a* tho DTT put it- oriainal guilt 
i* poracnnl and that cass pun i s hm ents rust bo avoidod. Undor this 
fmdacental prinoiplo, which tho DC recognixed oven with regard 
to tho Crininal Organixationa dealt with in thoir >idgoe*t, it 
should bo indisputably oiocr that in criminal law thoro is no 
oolleotivo guilt or responsibility deriving fro« th* nemborship 
in a certain organisation or body as for instanoo tho board of 
dirootors of a oong>eny. It my bo pointed out in this oormootion, 
that tho DC, by acquitting tho fomor Roich Cabinet, boing tho in¬ 
carnation of tho political will of tho Goman pooplo, of tho chargo 
of a caiapiraoy, to ocosit oricca against poaoo, rooognitod this 
faot. 

And yot tho Proaocutior., in advnnoing thoir gonornl thoory 
of responsibility in Part VI of thoir Preliminary Trial Briof, boso 
thoir nrgunmts on tho assumption of a eolloctivo responsibility of 
all dofondants resulting from thoir moeborship in tho Forbon-Vorstand 
rospoctivoly othor boards. Thus tho Prosooution substituto tho twrdon 
of proof, which is upon them, of a personal guilt of eaoh individual 
dofondont, by submitting a thwry which is oi vaguo, unsupported by 
faots and Inconsistent with tho prinoiplos of justico and fairnoss 
as thoir thoory regarding tho stato of nind of tho dofondants undor 
Count I of the Indiotcmt. Thoreforo also this thoory of a oollootlve 
responsibility of tho dofondants, doriving fron thoir oapaoity as 
norabors of tho Farbon-Vorstand, which apparently is intended to servo 
as a dragnet to draw in all dofondants, is dootod to failure. 

At the beginning of Part VI of thoir Brief, tho Proso¬ 
oution arguo that each of tho defendants, apart fron his in¬ 
dustrial positions, hold high political, oivil and nilitary 
positions in Germany and that by using those positions and thoir 
personal influenao, tho dofondants participated in tho crimes 
chargod in Counts I, II, III and V of tho Indiotnent. This 




allegation, *ich I'have dealt with already in ny argucents under 
Count I of tho Indictcont, ia not oupported by any proof. To be¬ 
gin with, there i* no proof of high political, oiril and nilita- 
ry poaiticoa. Tho proaooution in this rospoot rofor to thoir 
Doounont Books 11 and 66 containing tho affidavits of all defend¬ 
ants on thoir positions, in ro viewing tho so positiaxs ono cannot 
tut adait that tho Proaooution, by mintaining that tho dofond- 
anta hold "high" political, oivil and nilitary pesitiona, -to 
pit it nildly- grossly ovorahot tho aark. I would roapeotfully 
invito Your Honors to oaaporo thoso offioial or aoni-offioial 
positions of tho dofendants, which in cost of tho oaaos ocount¬ 
ed to nothing ooro than a aeoborahip in tho staff of ono of tho 
so-eallod Bconoaio Oroupa or othor aAiniatratiTo bodlos of a 
nodiun lovol, which had no political or nilitary oharaoter at all, 
with thoao positions hold for instanoo by tho dofondanta of tho 
ItfT trial, in order to undoratand properly tho truo aignificanco 

of tho influocoo which tho dofondanta by virtue of thoao posit- 

• / 
ions wore ablo to exoroiao with a vi rm of -aa tho Proaooution 

pit it- "propxring Oormny for war" and of participating in 

"tho waging of war by Goreany". And it is rnthor nnuaing to 

obaorve that tho proaooution itaolf adcit tho wooknoaa of thoir 

position by saying on jngo 2 of Part VI of thoir Trial Briof, 

qlotoj 

"TTo do not propose at this .point to roview tho signifiennoo 
of oooh position hold by oaoh dofondant. It is suffioiont 
to noto hero that thoso positions, liatod in Appondlx "A" 
of tho Indictnont, enabled tho dofondanta to participate 
in a substantial my in cony aotivitioa vital to proparing 
Goreary for war and for tho waging of wnr by Oormny 
Airing a period of twelve long years." 

3id quoto. 

Unfortunately tho Dofonao cannot find any other passage 
neither in tho Trial Brief nor in tho Docunont Books of tho 




Proeeoution, in whioh the algnifi«noo of aaid positions of 
•aoh defendant in oonneotion with the alleged oriaea ia review¬ 
ed, The Doousent Book* 11 and 66 of the Proeeoution by no mean* 
•peak for thonaolvos. 

On the baaia of thoao observations the only possible 
oonoluaion therefore is that tho Prosooution uttorly failod to 
provo boyond roasonable doubt the porscnal guilt of oaoh defend¬ 
ant by ro for ring to those position a hold by him. I do not wiah 
to bo hard on tho proeeoution, but I met a ay that thoir lino 
of argunont undor "g" of Part VI of their Preliminary Trial 
Briof ia a elaaaioal example of a ooaplote rdaoonooption of 
tho burdon of proof, which ia upon tho Proaooution regarding 
tho guilt of a defondant in a orininal trial. 

The aor-o holda true itien wo oono to eonaidor tho argu- 
nenta of tho Proeeoution undor "B" of Part VI of thoir Prolini- 
nary Trial Briof rogarding tho roaborahip in tho Voratond. 

On tho baaia of ti\o abovo aaid obaorvationa that 
criminal guilt ia personal and that thoroforo thoro does not 
axiet a coHoctlvo oriainal roaponaibility, tho faot of having 
boon a mabor of tho Ferbon-Voratond or of any of ite Comlttoos 
alono never oon bo rogardod a suffloiont proof of tho orininal 
guilt of any of euoh combers undor tho dlfforont Counta of tho 
Inf ptaaot. And yot tho Proaocution min tain thia. 

In aubetonoo tho Proaocution'a thoory in thia reapoot 
la tho followingi 

Tho Voratond of Farbon ia allogod to havo initiatod, 
•pprovod and ratified a policy and a prog ran, tho execution of 
whioh extended over a rolativoly long period of yoara and 
which oonsiated of 

(a) preparing Gormny for an aggroaaivo war and parti¬ 
cipating in tho waging of auch war by Gormnyj 
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(b) plundering the chcci'oal industries throughout Europe; 

(o) using slave labor; J 

(d) ill-troatcoat of slavo labor^inoluding nedioal expori- 
nonta on concentration camp inmates and the furnishing 
of poison gas for thoir extermination. 

In other werds, tho Prosecution alleges that the Far- 
ben-Vorstand initiated, approved and ratifiod a gonoral poliey 
oovering all crimes chargod undor.tho Counts I, II and III of 
tho Indiotoont, and that all defendants joinod in such initiat¬ 
ing and approving on acoount of thoir mmborship in said Vorstand. 

Then tho Prosooution goes on to say on pago 3 of Part VI 
of thoir Brief, quoto; 

"The faot that any individual Vorstand-noabor nay not havo 
known of some particular dotail involvod in tho carrying 
out of a program which ho had initiated, supportod or 
opp-ovod, is unlnportant. It is oortainly not tho position 
of tho Prosecution that, in a giant oencorn of this also, 
any person oould know all tho dotailod ranifioations of 
tho oxocution of all adoptod polioios. It cay bo that on 
oooasion a spooifio aot was tnkon in tho carrying out of 
a policy approved by the Vorstand which was not oootor^lat- 
od in tho original program. But, whoro, as horo, tho oxoout- 
ion of any spoolfic program extends ovor a rolativoly long 
poriod of timo, thoso who aro rosponsiblo for initiating 
that program and for oarrying it out cannot olnin that 
they did not know ihat was happening Airing its oxocution.... 
Thoso persons who woro logally chargod with running, and 
who did run, this ooncorn, oannot osoapo liability by any 
allegod failure to have found out tho min oonsoquonotOof 
tho policios they sot in notion or subsoquontly approved." 

Qid quoto. 

On pago 9 of thoir respective Briof tho Prosooution goos on to 
say, quoto« 

"Tho faot that a defendant .wns a conbor of tho Vorstand of 
Farbor, is of vital significance in two rospoots. In tho 
first plaoo, it meant that ho, as coo of the porsons on 
tho managing board of dirootors, substantially partioipatod 
in tho aotivitloB carriod on through tho instrumentality 
of Farbon; in tho socond plaoo, it noar.t that ho know of 
any mtter of atqr iq»artar.co in the affairs of Farbon, 
ovon though ho ray not have known (although ho oould havo 
found out with tho slightest investigation) of many dotal Is 
in comeotion with tho administration of such matters." 


Bad quote 
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It is thoreforo tho position of the Proseoution that, 
in order to conviot the defendants under the varicua Counta of 
the Indiotsuat, it la not nooeaaary to prove that oaoh defendant 
had knowledge of oaoh apooifio orino eovored ky tho Indiotnont 
roapeotively of any dotaila of such orino, and that oach dofond- 
ant aotivoly participated in tho eccaiaaion of auch crieo, booouao 
all thoao alleged crieos were ccoaitted -as tho Proaocution put 
it- in oxooution of an allogod gonoral policy and progmn 
Initiated and approved by tho defendants. Accordingly tho Proao- 
oution do not attaoh any weight to the faot that in tho Indiot* 
nont eortoin individual dofondants wero oomoetod with certain 
apooifio aotivitiea charged undor Count I. II and III and 
allegedly took an aotive part therein. 

In reviewing this thoory of tho Proseoution, which 
I >iet took tho liberty to outline, thoro oan bo in ny humblo 
opinion not tho alightoat daibt, that tho Prosecution'a position 
la in flat contr^diotion to tho above nmtionod prlnoiplo that 
oriainal guilt la poraooal, that thoro exists no oollootlwi 
orlninal guilt and that thoroforo it la up to tho Prosooution 
to prove beyond any roaaonablo doubt on tho part of oaoh dofond- 
ant hia poraooal participation in and knowlodgo of oach apoclfio 
orino ohargod undor tho difforont Oounta of tho Indiotnont. 

Tho following analysis of tho Prosecution's thoory will 
show tho eorrootnoas of this oonolueion. 

To bogin with, tho Proaocution has failed to provo tho 
baaie of thoir thoory, nanoly tho initiating, approving and rati¬ 
fying of tho allogod gonoral policy of tho Vers tend covoring tho 
allogod orinoa undor tho difforont Counts of tho Indiotnont. 


In tho first part of ty address dealing with Count I 
of tho Indiotnont, I havo already pointed out that tho ovidonco 
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offered by the Prosooution dooa not boar out tho allegation 
that the Farben-Yorstand initiated, approved and ratified a 
poll ay or prog ran to eomit arinea againat poaoe. 

The ea=e hold* true with regard to Count II and III. 

The Prosecution ha* not introduood any ovldenoo proving beyond 
reasonable doubt that the Vcretand of Farben initiated, approv¬ 
ed and ratified a policy and program of plundering the ohccical 
industries throughout Europe, of using alavo labor, ill-troating 
slavo laborora, carrying out aodioal' experiments on concentration 
oanp inratos and furnishing poison gas for tholr oxtorminatlon. 

Therefore tho very basis of tho Prosooution's oon- 
ooption of the responsibility of tho dofondants has not boon 
provod whioh inovitably rosult* in upsotting tho wholo thoory. 

But apart from that tho prosooution's oonooption in 
subetanoo is not a theory of orininal guilt under Count I, II 
and III of tho Indlotnont, but -in tho forn advanood by tho 
Prosooution- rathor a thoory of orininal guilt undor tho con¬ 
spiracy charge. This beoasos suffioiontly eloar by rofsrring 
to tho observations aado by tho Prosooution on pago 3 and 4 of 
Part V of thoir Prolininary Trial Briof dealing with tho Comon 
Plan or Conspiracy, quotei 

"Tho naturo of this conspiracy is that thoso dofondants 
ovor a poriod of years, plarxiod and oonspired among them- 
solvos and with othor porsons to oarry co tho aotivitioa 

describod in Parts I, II and III of this Brief . 

Theso activities woro not isolatod aots of individual 
dofondants. On tho contrary, such aotivitios woro part 
of a plan and program which had its roots and took shape 
at mootings and conforencoe of the dofondants ovor a 
poriod of years - in tho Vorstar.d, in tho Technical 
Cccssittoo, in tho Ccemeroial Ccncitteej in othor oocnittoos 
or.d agencies of Farbenj in tho oxohar^o of oorrospondonco, 
memoranda and reportsj and through loss formal mootings 
of the minds of tho defendants." 


End quota 
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These observations of the Pro a a cut! on Bade in *upport 

■ 

of thoir conspiracy change correspond in subs tan oe to those 

* 

foraing the basis of thqir general theory of responsibility 
advanced in Part 71 of thoir Preliainary Trial Briof, which 

A 

I quoted a few niirutoa ago. 

Sow as to the conspiracy chargo regarding or in e a 
against peaoe , it has been shown already that tho evidenoo 
offored by the Prosooution does not support this charge. 

As to the oriaos ohargod under Count II and III of 
tho Indioteent, according to tho ruling of-this Tribunal 
no oonspiraoy oan be asaunod free a legal point of view. 

It follows thorefroa that again tho entire basis of 
tho Prosecution's theory of tho responsibility of tho dofond- 
onts arising free tho allogod orininal polioy of tho Farben- 
Vorstand is upset as tho oenspiraoy ohargo with roferenoo to ’t 
Count I of the Indiotaont has not boon proved, and a oon- 
spiraoy charge as to Count II ind III of tho Indictmont lognl- 
ly doos not exist.. ^ 

Apart frcr.thoso general view-points which oloarly 
show tho uttor unsoundnoss of tho Prosooution's thoory, tho 
Dofenso would rospootfully invito now Your Honors to considor 
tho following faots in tho light of whioh it will appear, that 
tho only legally sound approaoh to the gonoral problon of 
responsibility is on the basis of dividing tho responsibility 
or»ng tho different soebors of tho Vorstand in aooordanoo with 
tho apodal tasks, which wore assignod to thon, in other word*, 
on the basis of the principle of deoentralitation, whioh was 
odoptod within the fracework of Farbon and whioh has boon repoat- 


edly quoted in the courso of this trial. 
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As I pointed out alroacfy in ay Opening Statocont for 
the defendant Eaefllgor, the aotual faot# of tho position of a 
defendant and the aotual aoope of hie talks alono count whon 
assessing his original responsibility for aotiTitles which foil 
either within or cutside the eoopo of the bueinoss of whioh ho 
was in chargo. It is the position of the Defense that, as far 
as original law is oonoernod, only a oonooption of responsibility 
basod cti suoh foots oan be considered a legally sound theory to 
start on in assessing the guilt of a dofer.dant. On the basis 
of the oridenoe introduced by the Defenso those foots aro tho 
foliowingi 

I.G. Farbon -tho English translation of "I.G." being 
"oonounity of interests"- originated fron a norgor of sovoral 
indopondant choaioal firas of major igfortanoo. This mergor oorao 
about »d th roluotanco, sinoo tho aanaging dirootors of tho various 
fires wore afraid of losing thoir indopondenoo and outonesny. 

Thoso misgivings woro taken into consideration when framing tho 
organisation of tho now oonoorn I.G.Farben. Tho rosult was, that 
on tho ono hand all tho managing dirootors of tho various firms 
woro takon ovor as monbors of tho Vorstand of tho now oonoorn,and 
on tho othor hand tho prinoiplo of dooontrallsatlon was adoptod 
within tho organisation of tho n«w oonoorn, in ordor to prosorvo * 
as cwoh as it was possiblo undor tho oiroumstanoos tho formor in- 
dopondonoo and autonony of thoso runaging dirootors, who woro in 
charge of tho firms whioh woro gorged into I.G.Farben. This result¬ 
ed in a far-roachlug dividing of working-fiolds and of responsibi¬ 
lities among tho different Vorstand-ccmbors, who in tho spooial 
fiold, nfcich thoy woro in charge of, aoted in a runner not depend¬ 
ant on tho oonaent and eooperation of tho other Vorstand*c\onbors 
as far as no particularly important matters were oonoernod, whioh 
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went beyond tho fracowork of the ordinary business oonduotc’d 
by th«s. Within these linitations tho re faro oaoh Vorstond- 
r.ecbor ns in dependant in his working-fiold.and the prnotioo 
developed that no other Vorstand-cosber evor interfered with 
his oonduot of Ixisiness. Thia praotioo ns not only founded 
on the historio faots prior to the norgor of 1 . 0 . whioh I 
adAioed a fow Docents ago, but ns >istified also by highly 
practical reasons and nooossitios whioh left no othor ohoioo, 
nanolyi 

( 1 ) tho gigantio and ever-growing soalo of buslno'ss 
oocduoted by 1 , 0 ., whioh is not oontostod oven by tho 
Proseouticn and of which tho ovidonoo gives a vivid 
pioturo; as an exaaplo I nay rofor to tho chart in- 
trodiood by tho Dafonse of v.Kniorien in their Doou- 
Mt Book V or. pago 313, showing the annual turnovor 
of 1.0., whioh inoreased [torn 1.029 Billions HM in 
1926 to 2.904 Billions HI in 1942; 

( 2 ) hand in hand horowith tho ovor-growing staff of I.Q. 

Again I aay rofor to said ohart showing on inoroaso 
of tho staff free 93.742 aoabors in 1926 to 187.700 
in 1942; 

(3) as oontrastod herewith tho ovor-deoroaslng nunbor of 
tho Vorstand-ooabore whioh, aooording to tho >ist 
oontionod ohart, dropped froa 79 in 1926 to* 5 "** nenbora 
in 1932, and froa thon onwards gradually deoroasod 

to 23 Boabers in 1942. 

It follows thorofree that, as also shown by tho aforo- 
rwntioned chart, 

to oaoh aeabor of tho Farbon-Vorstand 

in 1926 foil a turnovor of 13 sill.HM and a staff of 1187 nonbors, 

in 1932 . . a turnover of 26 nill.RH and a staff of 1900 nonbors, 

in 1936 a turnovor of 39 nill.HM and a staff of 3,332 nwabors, 

in 1942 • a turnover of 126 nill.RH and a staff of 8161 nonbors. 

This would noan that tho rospootive figures of arr.ual turnover 

and staff of I.G.Forbon per ceeber of Vorstand,.as ocojurod with 
had 

1926/doublod by 1932, trebled by 1936, and inoroasod tonfold 


by 1942. 


The** figure* permit but one indiaputable oonolusicu: 

The nunbor of Vorst&nds-eoabor* not keeping pa 00 with the ever- 
growing turnover end staff of I .G.Far ben, but, on the oontrary, 
gradually decreasing, it wii aotually and definitely Inpossible 
for any Vorstond-cenbor and certainly far beyond hie workln*- 
oapaoity, to attend to all saattors of tho oonduot of baalnosa 
within thie -a* the Proaooution etyloa it- giant oonoern. 
Therefore a distribution of wcrking-fiolda and a dividing of 
responsibilities acong different Forstand-ceabors slnply had 
to tako placo. It ns a oogent neoessity. Thero was no othor 
way. This neoessity is furthoraore underlined by tho fact that, 
in view of tho groat variety of product* nanufaoturod and sold 
by I.O.. nooossarily a high dogroo of apooialising dovoloppod 
onoog the Voratend-aeabora, sinoo it was not possiblo to oon¬ 
duot tho business of a speoifio fiold of produotion or solo 
without a highly apeoialisod knowlodgo. It results thorofron 
that tho difforont Vors tan d-oo abort not only for physioal 
reason* ariaing froatholr working-oapaoity, but alao for laok 
of epeoial knowlodgo.woro not In tho position to Judgo propor- 
ly tho ootivitio* within a cortain worklng-fiold of anothor 
Vorstand-aoabor and therefore had to confine th«solv 0 * to their 
own working-field. 

Thia dividing of worklng-fiolda and responsibilities 
resulted as a rattor of aotual praotioo in a oonsidorablo auto- 
nosy of tho different plant and salos ooablnes of I.G.Farbon. 
ffithir. those ocr.bir.os a fUrthor specialisation and dividing of 
responsibilities took placo aooordiag to tho difforont products 
of thoso coobiaos which roaulted in tho sotting-up of speoial 
-E»stly toohnloal- cccnittoos and sub-cccnitteoe, in whioh all 
matters boforo reaching larger cordttees as tho TEA and in the 
last ordor the Voratand, wore thoroughly dealt with. Evon tho 
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plants th absolves within the different planter work combines 
had a certain autonsry, especially in questions of ecyloynent 
and treatment of laborers, for which tho local loaders of each 
plant were responsible under the Geraan law Concerning National 
labor hereinafter discussed. 


vi 


1 the faots which I just took tho liberty to outline-, 
aro oonfimod by a considerable amount of evidorvso Introduced 
by the Defense. I cay point out in this respect in particular 
to tho affidavits of the forcer Vcrstand-cenbors Dr. Jaoobi 
(Dafenao Exhibit 171, Doouaent Book v.Kniorioc No.V, page 507) 

e 

and Dr. Pistor (Oster Exhibit 19, Doouaent Book J, page 42), 

■bo are not acousod in this trial, and to the affidavit of tho 
defendant v.Kniorleca (Defense Exhibit 170, Doounont Book v.Knie- 
rien No.V, pago 292), as well as to tho testimony of various 
othor dofmdxnts and witnesses on this subjoct. 

It fellows froe tho foregoing obsorvations, that within 
tho framework of I.G.Farben thoro existed an individual respon¬ 
sibility of tho difforont Vorstand-eorbers for tho businosa of 
tholr speoial working-fieId and that theroforo tho prinoiplo of 
decentralisation had naterlalisod in a substantial dogroo. 

This howobor was not enly a nnttor of aotual prnctioo, but also 
In full keeping with tho roquimonts not only af tho By-Laws 
of I.G«, tut also Of tho relevant Gorsan law. 

Tho By-laws of I.G.Parbon of 1928, which significantly 
have not boon offorod in evidenoo by tho Prosecution, provided 
in Art. 1, para 2, quote j 

"rihoro cortain tasks have bean assigned to Vorstand- 

ranbers, they shall bo .attor.dod to by thon 

independently and under thoir full and exolusive 
responsibility." 

Bad quote. 


These By-Laws, ifcich have boon offorod in evidence as Defense 
Exhibit 169 (Doouaent 3ook v.Kniorioa No. 17, page 261) thon go on 
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to it*to that, as an sxception froc this principle of indi¬ 
vidual responsibility, the Vor stand-members nay not render 
independent decisions in general and important natters. 

The By-Laws of 1958, offered in evidenoe ty the Pro¬ 
secution as Exhibit 357, Document Book 12, page 177, although 
not o entwining an explioit provision to this effoot, nevortho- 
less inplioitly aooept tho principle of the individual respon¬ 
sibility of the Vcrstand-oesbors which, in the neantirw, owing 
to tho site of tho enterprise had booono a natter of oourse . 

This follows fra* para 2 and 3 of the By-Laws providing, quotet 

"It is further tho duty of every Vorstand-aorsbor to oall 
attention to natters, tho knowledge ef whioh is of im¬ 
portance to the other Vorstand-eonbers, especially as it 
may faoilitato for tho lattor the overall appraisal of tho 
ontiro business . 

Tho various Vorstand-oenbors shall as a rule submit 
particularly important rattors, whioh go boysnd tho 
framework of ordinary business oonduotod, to tho full 
Vorstand." 

End quoto. 

Thoso provisionsv^s a cotter of oourse,prosupposo an 
individxal responsibility of Vnrstond-combors for rotters whioh 
woro not reportod as particularly important to tho full Vorstand. 

Tho prinoiplo of docontrailtod responsibility hewovor 
is nst only in full keoping with the By-Laws of I.G.Farbon, but 
also with tho provisions of the rolovont German law. 

Boforcnce in this respoot is nado to the legal opinion 
of a well known oxpert in this speoial fiold of law< Dr. Walter 
Sohaldt, submitted as Defense Exhibit 280, Knieriom Dcourcnt 39. 
I.G.Farbon being organitod undor tho Gormn law, thbro can bo 
no (^losticc that tho legal aspoct of tho responsibility of a 
Vcrstand-mentor rust be derived from tho Goran law as well, 
namoly from the Stock Corporation law of 30th January 1937 and 
-as far as labor questions are concerned- from tho Law Cenoorn- 
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log National Labor ef 20th January 1934. The Braseoutioo has 
recognised this fact by offering in evidence axtraots fran 
both lavs. I nay rofor to Prosooution Exhibit 389, Doeunont 
Book 15, jago 50, and Exhibit 393, Document Book 15, page 127. 

The Stock Corporation lav provides in ±rt. 71, para (2) 
expressly, quetei 

"In case the Vorstand consists sf several xaonbors only 
all Verstand-oosbors jointly are ontitlod to mlco do- 
olaratiens and to aot far tho cerporations, unloss tho 
artiolos ef incorporation stijxilato othorviso. Tho Ver- 
stand can authorise individual Vorstand-oonfcers te trans¬ 
act oertain businoss er oortain kinds of Uisinoss." 

End quote. 

Heroby tho principle ef decentralisation and indivi¬ 
dual responsibility is aoknovlodgod by tho rolovant law. 

Tho soas holds truo with rogord te labor questions 
undor tho law Conoorning Katioral Labor which provides in Art.2, 
quo to: 

"Tho loader of tho plant snkos tho decisions for tho 
eopleyoos and laborors in all aattors concerning tho 
ontorpriso, as far as thoy aro rogulated by this law. 

Ho is rosponsiblo for tho woll-boing of tho onployoos 
and laborors." 

Bid quoto, 

and in Art.3, quoto: 

"In tho oaso of logal persons and personal groups tho logal 
roprosontativos willbo tho loaders of tho ontorpriso. 

Tho ontorprisor or in tho caso of logal porsons or porsonal 
groups tho logal roprosontativos oan appoint a'portrn who 
participates in tho rsicagcoont ef tho ontorpriso in a ro¬ 
sponsiblo oapacity as thoir deputy. This rust bo dono , 
if thoy do not diroot the plant the cs elves." 

End quoto. 

Tnoroforo tho Goman law of that tino prosorlbod tho 
appointment of a special looal deputy plant loador, who was 
responsible fer all labor questions in oaso the legal repre¬ 
sentatives of a ccepony did net direct tho plant thonsolves. 



Thii again is a legal confirmation of a policy which I.G.Far- 
b«n had followed already before aaid law cane into eperatien, 
name ly the appointment of local plant leaders who wore respon¬ 
sible for labor quoations affeoting their plant, ospeoially fer 
the aaploynect and treat&ont of laborers. Thus it is olear 
that the Verstand of I,G.Farbon as such under the rolovar.t 
Gonaar. law had no responsibility fer labor questions concern¬ 
ing a particular plant, a faot, which nay be of importance 
under Count III of the Indiotoent, if, oontrary to the opinion 
of the Eefonae, the ooaaission ef a oriaa in any ef the Farbon 
plants should be assisod. 

TTe have thus asoortaioed that tho prinoiplo of the 
individual responsibility of Farbon Verstond-eertoers, adsptod 
as a nattor of aotual praotico for the soopo of thoir warlcing- 
fiold with tho exception of particularly important cattors, 
if and insofar thoy wero roportod to tho full Voratand, wns in 
icooping both with tho Farbon By-Laws and the rolevar.t Germn 
laws. It is therefore indisputably dear, that within those limit¬ 
ations a Vorstand-oeabor alono bore tho responsibility under tho 
By-Laws of I.G. as woll as under tho German oivil law. His in¬ 
dividual responsibility thoroforo preoludod any Joint respon¬ 
sibility of tho other Vorstand-ceabors, with tho oxoeptler. ef 
the caso that tho other Yorstand-ecEbors violated thoir duty 
of supervision, of »hioh I shall treat lator on. 

It goes without saying that tho sane holds true with 
regard to tho criminal responsibility ef a Verstand -momber for 
any ouch aotivity within the soopo of his working-fiold. Por if 
the Civil Law rocognite# the individual responsibility of a Vor- 
stand-center in preclusion of a Joint responsibility wf tho 
ethers, thee, as a matter ef course, tho situation oarzist be 
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differed under the Original lew eo the basis «f the above 
stated generally recognised prinoiple .that or igina l guilt is 
personal. . ' t v 

- Bearing in nind shat has boon said a brut the prin- 

oiple of individual responsibility of eaoh Vorstand-nonbor ef 
Farbon f'r his speoial working fiold, the Prosecution there¬ 
fore, in order to discharge tholr burden of proof, have to 
establish on the part of oaoh individual defendant -and net, 
as they havo dene hitherto, in a sore or loss global ennnor- 
that ho personally partioipatod in a spuoifio orine rentionod 
in tho Indiotoont, and that ho had knowlodgo ef all dotails 
•nailing hin to Judge the original ohoraotor of tho aotivity 
involvod, as roquired by tho law of all oivilitod nations, in 
ardor to establish a guilty gind on tho part of a dofondant. 

In flat contradiction to thoso prlhoiplos dorivod 

e 

fro«tho oforoaontionod foots, tho Presorutien in Port VI of 
thoir Preliminary Trial Briof arguo on tho basis of global and 
vacuo assugptions. Thoy oontond that thr«igh the instrumentali¬ 
ty ef tho varloue eccnittoos and sub-cenaissions of 1 * 0 .,tho 
ontlro Vcrstand was well informed about all important mttors. 

That is nothing but on assumption and no proof of participation 
•r guilt. The Dcfonso hae offorOd ovidonoo rc tho fact-that 
toh ropjort*. in tho Vorstand TEA/woro concise and did n*t 
go intfl dotails, cocauso all mttoro wore thoroughly disoussod 
and dealt with in tho various sub-comgittoos, and bocauso tho 
othor Vara tan d-oombors relied en. tho opooiol Jcn^rlodge and 
export opinion of the reporting Vorstand-member. Roforonoo 

is enoo more made to tho afero-oontiened affidavits ef tho 

' \ 
forror Vf>rstard-cv«*bers Dr.Jacobi and DriPistor, and of tho 

dofondant Dr.v,Knieriea. The Proeooution entirely disregard 
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th« purpose of wich reports «*iicfc/ aooording to tho Byo-Lawa 

1938, Art. 2, anounted to the following, quotei 

"Apert fron this it is the duty of each VorsUnd-nenber 
to subolt to the body such natters, the knowledge of 
which cay be assumed to be a cotter of importance to tho 
other Voratand-ceebers, ospeoially such natters as would 
render it easier for thcc to survoy business transactions 
as a whole." 

Sad quote. 

Thoroforo those reports were intended to show only 

such nain points «hich were essential to convoy a survey of 

the businoss situation &s a wholo . Tho Vorstand and such largo 

Ccealtteos as tho 7Si and tho K.A. were only interested to loam 

whothor a transaction of major lmportanoo affeotod in any way 

tho lnterosts oither of othor Sparton or sales oaobinos or of 

1.0. as a wholo. Therefore details which had no boaring on such 

interests as a nvttor of oourse woro not inoludod in thoso 

roports, this ftll tho sore as tho Bootings of tho Vorstand and 

# 

TEA and Ceanarcial Cocsittoo took place only about ovory two 
months and wore of a short duration with a long list of agenda 

to bo doalt withi for r»ro reasons of tiro thoroforo thoro was 

% 

| 

no possibility to go into dotails. 

This is ono coro typioal instanoo showing that tho 

Prosecution in arguing tholr caso, or.tirely dlsrogard tho ootual 

faots and ospooially tho situation at a mooting of tho Vorstand 

of such a giant ontorpriso. Has tho Prosocution roally introduce! 

any evidonco bearing out tho ooctontion that, to tako an oxamplo, 

in submitting tho crodlta fer Auschwitt to tho TEA or Vorstand, 

tho reporting Vorstacd-cembor arationod tho eaploynont or troat- 

nont of ooncontration comp inmates, so that tho othor Vorstand- 

moebers therefroa wore able to gathor tho impression that those 

oaap inmates were oither employed exclusively upon tho initiative 
for purposes/ 

of I.G./outside tho soope of government production ordors, or ill- 
by I ^G.-pors»*anfll/ 

treats# li we aasuc»» for arguaont's sako that thoso allegations of 
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the Prosecution we true 7 Or, to take mother example, ha B the 
Prosecution offered any evidence on the faot, that a Vorstand- 
nester reporting to hie colleagues on a speoifio transaction with 
foreign partners, which the Prosecution styles as an aot #f 
•poliation, brought to the knowledge of hie oolleagues suoh 
details ef said transaction as tc warrant the oonclusion, that 
this transaction was in violation of any rules ef the Hague 
^onvontion t It is the position #f the Defense, that no suoh 
evidence has boen offered by the Prosecution. 



The Presooution entirely disregards the faot that all 


the numerous sinor oomitteos and sub-caasisslons ef l.G. were 
set up for the very reason to handle all the details ef a oer- 
taln prodiotien schece or business transaction, for whloh the 
Verstand-maber being in charge of the partioular working-field 
was responsible an aocount of the afsro-montlcced prinoiple of 
decentralisation, and that this Vorstand-eer.ber thorefvre did 
not and was not bound by the By-Laws tc report said details to 
tho f\ill Vorstand or ary major ceraitte© as the TEA or th© 
Cernnoroial Cosmitteo, which served only th® ezohango ef inforn- 
ations on points ;f a gor.oral interest affeotir^; other Spartan 
#r sales ocebir.es or the enterprise ef l.G* as a whole. 

Therefore contrary to the opinion of the Proseoution 
as expressed in Part 71 of their Preliminary Trial Brief, all 
those eoanittees and sub-cossisaions ef l.G. were nvt intend¬ 
ed to supply the Vorstand with full informations on any details 
•f a production schene or business tranaaotien, but en the ca- 
trary to discharge the joint Vorstand ef the responsibility te 
leok after all those details. 






In the «omd placo it -comely tho foot that a defend, 
•nt *ai a raster of tho 74rstand- meant that ho know 
•t any ratter *f nay inportacoo in tho. affairs of Par- 
bon, over, though ho -*y n9 $ ha to known (although he 
oould hovo found cut «dth tho slightest investigation) 
of many dotal Is in oomooticr. with tho q (fair. 1st rat ion 


End quote 


If thereforo, aooording to tho own statooont of tho 
Proaocution, a defondant did not know of many details in oon- 

. . • • i • f V • o • • f •'+ • V • ^ 

nootion with tho administration of mttors ooedng undor tho 

f • 

Jurisdiction of anothor dofor.dant, thon ho cannot bo found 
guilty on a chargo of such gravity as roisod in this Indiotmont 
because tho Prosooution failod to provo beyond roascaablo doubt 
that ho was familiar with all partioulnrs onabling him to 
Judgo tho oriainal oharnotor of tho aotivity involvod. 

Now tho Prosooution in tho abovo quotod pasoago by 

N 

using tho words, qiotot 


.although ho could have fsund out with tho 

slightest Investigation ." 


Bed cjioto, 

touch on a problem which has boon a subjoot of thorough dis- 
oussiona in logal litoraturo and court judgments of all oivil 
is'od countrios, tho pr. bloa of a crime committed by omission. 

Tho Criminal Law of all oivilitod nations provides 
for that a crino can oithor bo conmittod by way of a positivo 
aotivity or oonduot - or by way of omission, that is in oontn 


▼ontion of a djty to act and heroby to prevent tho criminal 


As to tho orine oon--it ted by way of positive aotivity 

s 

there is nothing uoh to bo said from a legal point of view. 
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It snly should bo stress ad rcee acre with referenoo to tho 
degrees of participation nenticeod in Art. II, pare 2, of 
Control Council Law Xo. 10 -its applicability being left 
asido for the Meant- that knowledge alone of tho criminal 
aotivities ef anothor defer.chnt is not suffioient to convict 
a defendant on ohargea of this nature, tut that apart iron know- 
lodgo there mat be oatablished acce sort of a positive oonduot 
on his part. I nay or.oo more quoto ^ho following significant 
poasago froa tho Judgment of tho Military Tribunal Nr. II in 
Case Nr. 4 versus Pohl and others (Transoriph page 8111), 
giving a dear interpretation of tho aforo-nontionod provisions 
•f Control Covaoll Law No,. 10, quoto i 

"Tho only consent clainod arises free iaputod knowledge - 
nothing no re. But tho phrase "being oennootod with’ a orimo 
noons something acre than boing in tho same building or 
ovon boing In tho saao organisation with tho prinoijols 
or accossorios. Tho International Military Tribunal 
rooognitod thie faot «hon thoy plaoed dofinlto limitations 
on orinnality arising free noaborship in certain ergan- 
isatione. Thoro is an olocont of posltivo oonduot implioit 
in tho word "ooneont". Certainly, as used in the ordinanoo 
it moans scoothing noro than "not diasonting." 

End quote. * '' 

As to tho oasalssion of a orirao by way of omission, 
it is aoknowledgod in tho Criminal Law of all oountrios, that, 
in ordor to oonriot a porson under this aspeot, thoro must bo 
established en hin part boyond reasonable doubt a Aity to not, 
-hioh has boon violatod by hin. Said duty ray bo dorivod oithor 
from tho law sr froa a oontraot rosp. agrooaont or frMn an 
activity of tho dofondant prior to tho oaoclsslon of-tho orins. 

I cay rofor in this rospoot to the legal opinion of 
tho woll-known Gorann Professor of Criminal law at tho Univor- 
sity of Munich, Dr. Edmund Mosger, ahich has'boor, introduced 
as Defense Exhibit 281/282, Knlerioa Doounent 4o/4l, and -hioh 
deals with tho logfcl proroquieits of tho orinlml responsibility 




of managing dirootors of a Stook Corporation 


cussed in said opinion, whother the aotivitloa of those defe'nd 


acts should bo adjudged under the Geran Focal Law or in dor 


rules dorivod fran tho Conticontal law af Surope or from a still 


broader System of International Law. Though the Defense maintain 


that the German law should bo applioable for tho reasons stated 


in tho aforo^entionod opinion, this is of no dooisive import¬ 


ance as to tho question to be discussed horo 


roquisits of a oriso ccc=ittod by way sf omission. For the 
fact that such orimo presupposes a dity to not, which has boon 
violated, is aoknowlodgod by the Criminal law of all oivillsod 


Fur thoraxro it. should bo oqually oloar that tho 


quostion, whothor and to which extent a duty to aot oxistod 
on tho-part of those dofondants, oen bo anoworod oxolusivoly 
by roforring to tho thoories dovoloped by tho Gorsnn Conmoroial 
Iaw and oourt-praotloo undor tho systcn of which l.G.Farbon 


was organised ar.d aooordlng to whioh therefor# olcno tho duty 


of tho dofor.danta to aot and intorvono oan bo dotominod 


Suoh duty to act in the caso oT those dofondant 


amounts to tho duty to superviso tho aotivitios of anothor Vcr 


stand-Boobor, if tho latter, as it has boon tho praotioo with 


l.G.Farbon, had boon asslgnod a special working-fiold for whioh 


he wus respcnsibl 


Schmidt, Dofenso Exhibit 280, Knio rices Do cure nt 39, and to tho 
affidavit of tho dofondant r.Kniorien, Defense Exhibit 170, 


KcloriecDoCTinoat 34, in which tho range of said duty, to super 


viso tho activities of a Vorstand-oeCber ty his oolloaguos is 


ft 
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thoroughly discussed. I cay suaarito thes6 observations as 
follows i 

If a 7orstacd-eeeber, as alroatfcr shown, was not diroot- 
ly responsible for the activities of his oolloa^ue within tho 
lattor's spooial working-field, ho nevertheless had tho obliga¬ 
tion not to leave tho business soope of tho ethor Vorstand- 
cwnbcrs altogothor out of sight. 

This however did not isply his duty to intorforo 
with tho oonduot of buslnoae within tho working-flold of his 

0 

oolleaguos. 

Thorofore tho Vorstand*«OBbors woro not llablo to 
superviso tho activities of any one ef thpir oolloaguos by 
kooping a oonstant ohook oo thoso aetivitios. 

Suoh intorforonoo and oonstant ohook -as a.mttor 
ef aotual praotioo in I.0.Parbon- neithor ooou.vod nor ovon 
was poraittod. Tho roasais aro obvicus. 

On tho ono hand suoh a ohook in viow of tho giant 
also of Forbon's business and tho cooparativoly smll nucbor 
of Vorstand-aunbors would havo boon dofinitoly boy on d tho 
physioal lorking-oapaoity of any coo ef tho Vorstand-nonbors. 

On tho othor hand, as alroady oontionod, tho groat 
varioty cf produote rarjifaoturod and sold by Farbon roquirod 
a highly speoialiiod ksowlodgo, so that a Vorctand-aonbor, net 
boing a spooialist outsido his ewn werking-field, also for this 
reason was not in tho position to ohook offootivoly on tho 
activities of another 7oratand-cocbor. 

Last n>t loast it was tifo praotioo in tho I.G., in 
solooting leading personalities, particularly Verstand-conbors, 
to docond tho highest standards in regard to oharaotor and pro¬ 
fessional qualifications with tho result that, until suoh tine 





h® had actual proof to tho oontrary, oaah Vorstand-nesiber 
wa« assured that hi* colloaguoa ware absolutely eqml te their 
taakj and that they would perforn thee oorreotly, in full koop- 
ing with tho requirement* of any law what see vor and to the boat 
•f their abilities. 

Tho duty of supervision not amounting to a oonstant 
ohook oC> the* aotivitlee of oaoh Vorstand-aeaber for tho just 
atatod reasons thoreforo was confined to a general lino. Tho 
osaontial faotor was that tho attention of tho Voratond- 
aeobora to the othor norhora' aotiritiss was direotod to 
satisfying onosolf, whothor or not a particular cojleaguo mg 
generally ainaglng his affairs according to rooognlted prootiooa 
and whothor, or. tho whole , ho was equal to his tasks or 
fundasantally failing in this roapoot -according to tin well- 
oatabliahod principlo: "non not aoaauros". 

On tho basis of those obsorvntionn, which,aro in full 
kooping both with tho Coraan Comorcial Law an woll as tho 
praotioo adoptod in this rospoot in I.G.Parbon, tho duty of 
supervision of a Voratand-conbor did not loply tho obligation 
to find out on hla own initiative without ary roaaorablo 
ground sf auapioior., what anothor Voratand-naaber was doing 
in his particular dorair. or whothor or not ho had failod to 
submit son* points to tto full Vorstand undor tho ruloa of tho 
By-Laws. 

Only in casos whoro aoco reasonably roliablo inforen- 
tiQ n reached the ears of so=o Vorstand-naabor or whoro ho had 
roasonablo grounds for suspioion, that a oolloague was not 
attending to the affairs of his special decnin as ho should, 
said Vorstand-caaber had tho duty to investigate tho ratter 
and to toko the appropriate stops. 
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It folio— therefron that a duty to act and inter¬ 
vene aa a natter of actual praotice aa woll aa of law araao 
only in oaao a report by a Voratand-cosber to one of the 
Cmmitteea or to the full Yeratand go— aoae reaaocable ground 
of euapioion on tho part of the othor Voratand-oonbera, aa to 
whether the reporting oolleague in genoral or in a particular 
oaao wna living up to hia tasks. 

After having outlined now tho rango and aoope of tho 
duty of auperviaion of tho Veratand-occbora with regard to tho 
aotivitioa ef their oclloaguoe undor tho aapoot of tho aotual 
praotioe and tho Civil !nw, I my turn now to tho eonoluaiara 
to bo drawn therefroo with rogard to tho original roaponaibi- 
llty cf Voratand-exacbore violating thia duty af auperviaion. 

Tranalatod into tho language of Crlninal Law, thia 
duty would inply tho obligation to aot and intervene, if a 
roport by a Voratand-newbor to any of the Cccrittoee or to 
tho full Voratand cauaod acea roaaonablo ground of auapioion 
on tho part of tho othor Vorstand-^onbor, that hia colloaguo 
wna invo 1 vod in aoao original and unlawful aotivity. 

It followa thorofros that nono of tho dofondanta 
under tho ruloo of Original low was liable to invootignto 
any aotivitioa of hJa colloaguoa aa to thoir lawfulness with¬ 
out a roaaonablo ground for auapioion, doriving frea a roport 
of Bald colloaguo. 

Thorefore in order to conviot any of tho defondnnta 
undor tho aapoot of a crino ofemittod by way of emiaaion, that 
ia by way of violating hia duty of auperviaion, it suet bo 
oatabliahod in tho firat piano beyond roaaonablo doubt, that 
thia defondant,©a account of tho -knowledge he had of a ori- 
B4nel activity of another defendont,had a roaecr.able greund 
af euapioion obliging hie to inveatigato sane and to intervoce. 
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This nowover Is not yet sufficient, A* undor the 

Crininal Law of all dvilisod countries tho chain of causality 

rust bo proved, the Prosooution furthermore is bound to 

establish that, in case the defendant had porfomad his duty 
had 

of supervision on (^Intervened, the ori nin al offoot, oaused by 

the aotlrity of his oolleaguo, would have boon avoidod. This 

Implies throe important conclusions! 

Onei If tho criminal offoot had boon alroa<$r brought 

about boforo tho defendant was given a reasonable 
ground of suspicion, he oamot be oonviotod; 

Twoi Thd seso holds true if his intervention would not 
havo resulted in preventing tho orininal offoot, 
booauso It otherwise would have been Just as well 
onforood by tho Hasi authorities; 

> « v i- ' . . . 

Throoi The soao holde true if tho intervention of tho 
defondant in view of his aotunl position in tho 
Vorstand would havo boon without any rosult. 

Aftor having ostobliahod a violation of a duty to 

aot and intorvono, that is an emission and an intordopondonoy 

of this onission ard tho orininal offoot, tho Prosooution 

lost not least has to provo tho guilty Rind on tho port of 

tho dofonchnt with regard to aoid onission. And horo wo havo 

a fundamental difforenoo betwoon the Civil and tho Crininal 

Law, at least as for as chargos of this naturo aro oonoemod, 

Ifhoroas undor tho Civil law a sinplo nogligonoo lr. 

violating tho duty of supervision would bo a suffioiont ground 

for an action few dnmgos against such a dofondant, on tho 

* 

ohorgos ponding boforo this Tribunal a dofondant pan bo 
oonviotod only if ho had dolibomtely and wilfully viola tod 
said Arty. Thoroforo a defendant cannot bo oonviotod, if ho 
either on aceount of negligence overlootod a ground.whioh 
shouldvbave aroused his suspioion.or if ho acted oareleasly 
by rot investigating tho mttor, beoouso on account sf 



negllger.co ho aaauned that tho criminal effect after all 
would not coes about. - . 

A dollborate and wilful violation of the duty to aot 
and intervene inplio* therefore, that the defendant knew that 
tho criminal effeot would ocno about in onao ho -the defendant- 
did ret intorrono or at loaat, that tho defendant ooneidorod 
tho poeeibility of avioh offect - and that ho approved thoroof.. 
Therefore in thie ocnnootion a "oloaing tho eyoa" or "turning 
away" -to uao two phraaoe popular with tho Prvaooution- la 
rolovant only,if tho dofondont had roalicod at looat tho pcaaibi- 
lity of tho orirdnal offoot and of preventing It by hia inter¬ 
vening,and if furthonaoro free hla behaviour tho indlaputablo 
-voonolualon aiy bo drawn, that ho had approved of oaid offoot. 
Othorwiao no dollborate arxi wilful coiaalon oan bo oatabliahod. ' 

All thoao proroquiaita of a guilty mind «n tho part 
of on individual dofondant aiat thoroforo bo provod boyond 
roaaoooblo doubt by tho Proaooution, if ary of tho dofondanta 
ahould bo ccnviotod on tho ground of not having intorvonod in 
a oaao of a criminal aotlvity of any othor dofondant, granting 
of oourao, that ouch aotlvity has boon provod oa woll. 

It la tho position of tho Dofonao, that tho Proaoou- 
tlon haa not oatabliahod any-of tho aforo-aontionod pro- 
roqulolta ef a oriro ocmlttod by way of omlaaion with regard 
to any of tho dofondanta. 

A surroy of this naturo would not bo oomploto with¬ 
out mentioning ono important factor, which la roatricting tho 
reaponaibillty of tho defendant* aa Voratand-oecbora both in 
the caae of an alleged crime ccrcittod by poalUvu aotlvity 
or by ordsaicc. I as alluding to the plea of nocosaity, 

•fcieh cust bo juat aa well conaidorod ono of the fundamental 



principle* of the Criminal Law of all oiriliiod nation* preelud¬ 
ing the guilty nind of a defendant. 

The nature of the plea of necessity and the underlying 
prlnoiplo to this defense in ey huablo opinion oannet bo atylod 
hotter and moro precisely than in tho following passage* from 

I 

Wharton'■ "Criminal Law", Voluae I, Oiapter VII, subdivision 126, 

and Chapter XIII, subdivision 384, quotot 

"necessity is a defense when it is shown that the aot 
charged was deco to avoid an evil both serious and 
irropornblo; that thoro was no other adoquato moans 
of escapo; and that the rone tty was not disproportionod 
to tho ovil." 

"Hooessity foroing c«v to do an aot Justifies him, 
boeauae no man oan bo guilty of a orino without 
tho will and intont in hi* nind. When a mn is ab¬ 
solutely, by natural nooossity, foroodj his will 
doos not go along with tho aot.” 

End quoto. 

How it has boon arguod by tho Prosecution that, 
according to tho provision of Art; II, para 4, subdivision (b), 
of Control Counoil law So. 10, tho fhot that any porsen aotod 
pursuant to tho ordor of his goromasnt or of a suporior doos 
not froo him from responsibility for a orino. 

It 1s tho position of tho Dofonso howovor, that tho 
aforo-montionod provision, being opposod only to tho ploa of 
suporler ordor, oarx.ot suporsodo tho ploa of nooossity, boing 
a fundamental principle of tho Criminal Law of all oivilisod 
nations. Again I my rofor to Wharton'•"Criminal law', whioh 
contain* in Voluae 1, Chapter VII, subdivision 126, tho follow¬ 
ing significant statonont, quoto: 

"The law of oases of nocossity is not likoly to bo well 
furnished with preciso rules; nocossity oroatos tho law, 
it supersedes rules, and whatover is roasera bio and Just 
in suoh oases is likewise legal.” 


End quoto. 
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It follows therofres, that nooossity aa a plea of 
defense auporaodos also tho aforo-eenticned provision of Control 
Council Law Hr. 10, and it ia very significant in this respeot 
that tho Tribunal Hr. IV in Case Sr. 5 versus Flick and others 
assuaad the sane viewpoint. I say quote fr«a tho groopds of tho 
judgnont tho following passage (Transcript pago 10982), quotes 

"In our opinion, it ia not intended that those provisions 
are to bo ecployed to deprive a defendant #f tho defenao 
of noooasity under suoh oircucatancoa as obtained in this 

.. This Tribunal night be reproaohod for 

wroaklng vorgeanoo rathor than administering justioo 
if it wero to doolaro as unavailable to defendants the 
defense of necessity horo urgod in their behalf. This 
prinoiple has had wldo aoooptance in Anorloan and 
English Courts and is rooognisod olsowhoro." 

End quote. 

On tho basis of tho aforo-wmtionod observations tho 
ploa of nooossity roquiros that a defondant aotod undor a 
"oloar and prosont dongor". It is tho position of tho Dofonso, 
that tho peculiar eircuastcr.oos ,undor whioh all of tho dofond- 
anta llvod in tho feraor Roioh aftor tho laiia oaro to powor, 
oonstituto by thaasolvos suoh a "oloar and prosont dangor", 
and that thoroforo tho dofondants on tho ground of said 
peculiar oircusstancos nay odvanco tho ploa of nooossity in 
all oasos whoro tho dofondxnts by osltting a spoolfio aotivity 
or by intorforirg with tho aotivity of sceo other porsen or 
group of persona would hovo boon in oloar opposition to 
ooasuros or a progran adoptod by tho Iasi authorities. 

This particularly hold* true with rogard to tho 
•o-cellod Nasi slavo labor progran with all its oonsoquonoos, 
tut can juvt as woll bo sot forth with regard to othov 
aotivitios oorerod by tts- othor Counts of tho Indiotomt. 

Again I may refor in this rospoct to tho judgoent in tho 
Flick case, bocauso in cy opinion tho peculiar circuastancos. 
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under which the Gcrmn In due tr in Hat* including those defend¬ 
ant* lived at that tine in Goraany.eannot bb *tylod aore 

V 

onphatioally than in the following pasaago on page 10993 and 

10994 of the Transcript, quotoi . 

•ITe have already discussed the Roioh reign of terror. 

The defendant* lived within tfco Soich. Tho Reich, through 
it* horde* of enforoeeent official* and aooret polioo, 
was always *pro*ont", rooty to go into instant aotion 
and to note out aagago and imedlat* punishnent against 
anyone doing anything that oculd be oonstruod a* ob- 
struoting or hindorlng the carrying out of govomaontal 
regulation* or dooroe*." 

End quote. 

After having oovered now to the host of cy ability 
tho field of tho goneral theory of responsibility, I ay no* 
for Your Honor*' ocovonienoe briofly *urrari*o ny observation* 
a* follow*i 

Onoi Undor tho rulo* of Crininal law thoro i* no 
collootivo responsibility. 

Crininal guilt oan only bo poraonal. 


Twoi In tho oo*o of aajor Goraan Stock Corporation* 

having on tholr board of dirootor* aovoral Voratond- 
noabora a dividing of working-fiold* and ro*pon*i- 
bilitlo* onong tho wricws Vorstand-oonburs wo* 
oustocary and adcissablo both as a snttor of 
aotual praotico and of law. 


Throat In I.O.Parbon each dividing of working-fioIds and 

e 

responsibilities wo* carriod through in a oon- 
• idorablo dogreo owing to the peculiar oircuo- 
stanoes whioh I took tho liberty to witllne to 
Your Honor*. 



TJ£. GV 


Pour i 


C~ 


Fivoi 


Six: 


- 30 - 

Thero oxlstad do duty oo the part of the defend¬ 
ant* a* & natter of law and of aotual praotioo, to 
chook constantly without any roasenable ground on 
the aotivities of a colleague. In view of the faot, 
that it was tho praotioo in I.G.Forbec, in select¬ 
ing leading personalities, to detsand tho highest 
standards in regard to character and professional 
qualifications, eaoh defendant could roly on the 
correot oonduot of business by his oolloaguoe. 

On tho othor hand oaoh defendant was preocoupiod 
to tho Unit of his working-capacity by tho spooial 
tasks assigned to hie and thoroforo in tho Virst 
plaoo had to soo to it, that his own work was dono 
in a proper and ordorly way. 

Also as far as roporta and dooisicos in tho full 

• • 

Vorstand or in tho TEA or Comoroial Corwdttoo woro 

• 

occcoraod, only thoso points woro relovnnt for 
those defendants, who woro not fanlliar with tho 
aubjoot, which appoarod in tho report or wero dis¬ 
cussed. Itoroovor it had to bo assured that tho 
experionood knowlodgo of tho roporting Vorstand- 
noabor and his faai&iority with tho issuo conoorn- 
od was superior to that of his oolloagues. 


Tho Prosooution has not established,, that any 

• / 

of tho defendants in any particular caso had a 
reasonable ground, deriving oithor free any pe¬ 
culiar circusstances of the caso or free tho 
personality of another Vorstand-oeaber, to ocu- 
sidor .cbjeotisnablo any spooifio aotivitiee #f 
said oolloaguo cscing cow under one of the Counts 
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of this Indio too nt and to investigate thoso aoti- 
vitios accordingly. Therefore in no oaso a viola¬ 
tion of tha Aity to superviio and intorveno, and 
consequently no "closing Cfco eyas" or "turning 
ly" has boon established ny tho Prosooution. 


The crimes ootorod by this Xndlotoent oan be 
ooenittod only deliberately and wilfully and not 
out of nogl^gonoo. Therefore a "olosing tho oyoa" 
or "turning a»my" oould be punishable only if the 
dofendant had roalised at loast the possibility 
of a criminal offoot and of proventing it by his 
intervening and if furthermore ho had approved 
of said offoot. 


Tho dofondanta cay advance tho plea of nooossity 
in all oasos whoro by onitting a spooifio aotivity 
or by interfering with suoh aotivity, they wcwld 

havo been in oloar opposition to noasuros of tho 

$ 

Nasi authorities. ' 




tho refore/ 

It is/tW position of tho Dofonso that ovon if 
-oootrary to their opinion- certain aotivitios 
of ono or several defendants dirootly involvod 
thoroin should bo considored criminal, in nono 
of suoh casos a criminal responsibility of tho 
othor dofondanta oan bo assumed on tho basis of 
all tho oforo-contionod observations. 
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"hia, Tour Honors, brings =a to the end of zy 
Closing Statement oovoring the genoral subjects of the 
relovanoy of the Proseoutico*a oridoaoo undor Count I and V 
and tho general theory of responsibility, 

1 as afraid that I took up Your Honors' tine by 
indulging in rather extensive legal argunents. But I thought 
it fitting and proper to do so to tho best of ry abilities, 
as in sy hunble opinion tho incredibly vast amount of ovidenoo, 
ihich kept pouring in during tho so jaat nonths, at tines 
nearly engulfod oortoin sinple and basio legal rulos, long 
ago oonooirod by non froo from feelings of vongeanoo and 
dedicated to that noble oause, fhich so frequently has boon 
abused, for which so sany gavo tho last full ooasuro of devo¬ 
tion and which alone nay roiso in us tho hopo that, aftor all, 

/ 

human dignity will not perish from tho earth and this harassod 
world ef ours frill havo a new birth of froedoa - 
the oauso of justice. 
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Sec.l._Hcanjjca ca_tbe_«±rac*U£«i_aad.tbe_pxef areatial 
troatECct-^f aucslions _ 2 f_*abArda?ii£ Jaw*- The following brief 
on le.fil pn'bleos canrot be expected to deni oXhauatiToly with the 
lo^-il aspect« of this trial. It is far too corplicetod n ^hcnoncnbn 
for that, even fron the le-nl point of view; there «ro too nnny 
subtle differences botwoen the c*«cs of tbo various defendants. 

'do can thorefero do no roro than clarifv the funfl-riontal lo,-al 
issues In genomli for reasons of conveniencp.thay will bo dlscusood 
undor the heading of the various counts of the ihdietpont. Vhen 
dealing with tho barious counts of the lndlctnent, that nnjor 

9 

thoerotical prohleo will ha discussod which is of derisivo lnportanco 
for tho particular offonso concerned; bqt that does not mean ttat 
wo intend to Unit tho application of the argurent put forward to that 
particular count of tho lrdlctcont. Tho ercunoi\ts put forward do, 
on tho onntr*»ry, apply also to tho .other.offonco# with the exception 
of tho objoctlon basod on tho oaxln "tu qunouo", which naturally 
applios onlv to Counts 2 and 3 of the lndlctnent. 

Questions of substantive 1 -w and quostionn of procoduro arc 
interconnected to such nn oxtont th»t it will bo ispas„lblo to avoid 
tho dangor «f repetition. Tho aain objection, nanoly that ox post 
facto law is prohibited, not only precludes the authority of this 
Tribunal, but also entitles tho dofendant to acquittal in accordance 
with tho prieciplos of substantivo law. Thoro will bo sooo over¬ 
lapping »in tho case of the other enin arguu'ents also. 

In view of tho fact that tho authority of tho Tribunal has boon 
chnllorvrod, and its ieproper cocposition deplored, in tho motion 
tablod by tho undersigned on 5 Hay 194fl, tho ectpbasis in tW« closing 
briof will be laid Upon the substantive foots. Certain problspg of 
procedure will, howovor, also bo discussod, in "rdor to .rive tho 
Tribunal a surronry of the legal position of tho defonso, 
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A. V o are d e a 1 I.n •? with 

• • 

ap A u e r* 1 p a b . f r i 1 « t » I 

£*ririn£_ i.te« _*_u_t JiJ»_r *_t_y_ 
f r o a a a l r‘t I'm i t 1 on) I 

b o 4 jr 

Sec._2. Coaf Hctinc atri£ude_nl i>e. IM" Jud-mcnt. 

Tho hi*torlc»l ovonts which led up to tho Suornbcr.r tri-da nay be 
assumed to bo cosron knowled.ro. They hivo roaultod in curious 
divor-roncies in tho assessrent of tho Mucrnber.r tribunals, which 
now appear to tV) international tribunals, n-w tribunals sot up 
by the various occupying powers. In the latter case it has new 
boon oaphaslxed that those tribunals woro exorclsingtho authority 
of tbo Oornan Stato, nsw that they woro oxrrcising the rights of 
tho occupying powors. Tho IKT Jud^sont uses, as ef oqual validity, 
arpinonto which roflocf tho various interpretations, thus anticipating 
tho divergency which is characteristic ef tno attitudo of tho 
prosont Military Tribunals. Tho IV? Judgment, p 58 of tho Oornan 
toxt, ro-ds "s follows (p 2 English)I *Tho nnkin.r ef tho Chnrtor 
was tho oxorclso of tho soveroim lc.-islatlva powor by tho countrios 
to which tho Oornan Bolch unconditionally susrondorodj ard tho 
undoubted right of those countries to lorislato for tho occupiod 
territories has boon roco.mixod by tho civilixod world." 

In that passa.ro it is wrphaslxod that tho occupying powers havo tho 
legislative novor in Oeraany, i.o. tho stross is on tho oxorclso, 
by the powers concornod, of Goman stato authority. 

It Is on tho othor hand stated In tbs openin' sontoncos of tho 
DtT Jud.jr.ont thnt tho Tribunal derives its authority fron tho London 
A.groceont of 9 August 1945, in accordance with articlo 5 of which 
all tho nonbere of OT wore entitled 
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to.express their adherence to the acrcceect, an invitation Which 
19 othar States - not, by too vajr, all the feraer eneeie. of Gemany - 
accented. 

Tinally, the following passage oe-urs on p 59l 

•The •i.tnatory Powers create! this Tribunal, defined the lew it wne to 
administor, and Bade regulations for th^ oroper conduct of tho Trial, 

In doln.t so, they h*<ve done together what any one of then nicht have 
done ain-'-ly,* 

That pneeaco stava that the IMT lteelf wae mablo to disponao with the. 
idea that tho four si-piAtory p-wor«, i.e. tho oc cup yin-' power., had 
moroly docidod to do torethor wMt any one of-then niflht hnvo dono 
singly. 

Tho theory that tho authority of the "ribunnl 1. derived eioply 
from tho London A-xoceont, bein.? a troaty undor lntonnational law, 
offors no explanation of t v o anonalou. fact, that Gorcnny wn. not a 
party to thnt troaty, eo that .ho could rlchtly conplain about this 
■orrocnent iopoiln." obligations upon a t lrd party*, K or ore wo 
don line with an n^ccacnt drawn up by Wi It wn- loft to tho diecrotlon 
of tho nccibors of U.H. whothor they de.lrod to o*pross thoir r.dhoronco 
to it or not. Tho idoo, hintod at in tho poe-«ffo quotod above, that 
tho eignatory powora oxorcldod, in concluding the London A^rooacmt, 

Go nanny 1 ■ gnvoroign rl.-hte, would asount to tho recount tion of an act 
by which the reerosontatibo of Gersany concluded an a^roaaont with 
horeclf (i.o. USA, Gt Britain, Prance, Bua-1*), an act which le hold 

by tho law. of tho civilised world to offend ac-inst tho BOPal otn.o 

l) 

of eankind, and therefore to bo invalid 

1) Crovo-Xue.tor 'Hucrnborc aa a lec**l problea*. Stutt-rart 1947, pn^o 
67: "I would consider .uch an a?roc=ont, in tN) conclusion of which 
a Powor exorcise, ite own s-voreicn jx'wer, and at the s"oo timo tho 
soveroi.-n rights of a nation it ha. vanouiahed, as lnvlld boc-.uso tho 
Power acted in that dual e» «clty*. 
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Sa n *. A . Crlxlnal_l£V_la a cnnx dance-with £btL_<u*aflifl04*0d 

^rincljVuB_"; the g i gl l l ged K*xl£. - i>at vMchnvor Interpretation fco 

err root, tho indiotaent deals with offense* against international lav. 

of 

That applies to tho ol<l e^re/socallod wor erl»#B «« lietod In tho Ha.-aie 
and Genov* Conventions which have boon incorporated In tho nlllt'«ry 
ponal law* of all civilised nations, ns well "a to tho now cate.-or/ 
of offoneca which aro to bo treated In an analo«oojr aannor. Ir. vlow of 
the fact that tho principles of the IM™ have boon doclarod ao bindln,- 
by tho Ordinance Ko. 7, tho defense thorefero consider it entiroly 
lc/rltlaato to toko -onerol stondnrdf of crlnlnal law froe tho principles 
of tho civilised nations In accordanco with the woll trlod nothod* of 
filling «eps in lntoroatlonnl lav| for thdre ann bo no doubt that 
ovon If tho Tribunals concerned aro *moric*n dourts, which Is tho ‘ 
point of vlow of tho dofence, wo aro doallnc with tho execution of 
an entorprlso which was startod in London bv an international o^ocnont, 
tho pnopor implementation «f which would soon to depond on tho 
obnorvnnco of tho prlnclplo* of international law. In os«ay 
"Comparative Law and International Jurisdiction" (Zoltschrift fuor 
Auslands- und Intoraatlonalei Prlvatrocht, 1. Jahrcan* 1927, p 5 oqq), 
Ernst HABZL, tho woll known oxport on Bon«n en<» International Lew, 

formerly Professor at Berlin University, now of Ann Arbor (Michigan)- 

nosossos tho offoct on lc<nl theory of tho International IcT.l pr-ctlco 
which formed tho basis for tho execution of tho terns of tho Treaty 
of Vorinillcs. Tho koy sentence with rospoct to tho interpretation of 
international a-rrocnints, in which "the outlook of tho authors of tho 
ft-TocEonts, doteralnod -s it is by their nationality" and also "tho 
national origin of .-onoral principles of law" pi*" a port, runs as 
follows (p. 17): 
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"Thu*, tho le-r*l concent* and the Stanford fora of international 
n,trcc=cnts c«n ho foucd/a process of cooperative law, - roro tochnic -1 
details feeing excluded In almost all casoe, - now by rovonllng tho 
so called cocron "Idea* of tho local Institution, now by preferring 
a criterion dorived free ' national law*. Added to that, thoro la the 
filling of gaps In International law by referring to the con oral 
principles of law rccofaised by the civilised nations. 

It can at tho cost bo askod whether tho principles rofcrrlng to 
international penal law proper, l.e. to tho conflict of various nntional 
systeirwof penal law, should not have led to tho application of Gorman 
law, similar to tho ennnor in which international privnto law detorrainod 
which local system v's to b«* appliod in the cate of mixed courts of arbi¬ 
tration. The applicability of German law wo »ld bo co.nsldomblo lmpor- 
tanco to tho defendants who micht suddenly bo faced with logoi 
principio* difforont from thoso to which they aro accustomod. But owing 
to tho discrimination with which tho IMT Jud/nont clarifiod tho 
quostion of cullt giving full consideration to continental law*, 

Including Gorman legal thought, the-Gexsan intoresta too havo boon 
safeguarded, tho moro so slnco any major deviation of Gorman law 
would, in view of its high stato of dcvelopmoit, procludo tho formula¬ 
tion of a truly International principle. Of course tho dofonoo is 
fully awnro of tho fact that In accordance with logal thoory all 
International law has boon evolved from national law and should, * 

thorofoia^he supplementod by the national law ooncornod. But wo aro 
dealing with a complotoly new development for which no procodont will 
bo found in international law as wo know it. 

Bovertheloss wo shquld like to stato onco more In tho following 

/ we 

passage that in the opinion of the defence Arc dealing with an American 
Military Tribunal dorivln.- its authority from the Control Oouncil, and 

I ^ . 

therefore from an intornation°l body. 

* 
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pa r ._4. ? hg«e a>r£ not Seican-Qcurta. The Buresbare Courts are 
Military Tribunals. There are a* Gexcan military tribunals nay sore, 
because, in accordance with tho conditions of capitulation npd the 
legislation of the Control Council, thero ore no longer any nilit'v:’ 
institutions in existence. The courts in Question are nilit'rj 
tribunals which were established by the Allies after tho niiifwr 
occupation of Germany, for *he purpose of CTtyinr out the task which, 
n a a rulo, is n.*unod by every occupational powort to inflict 
punishaont for w»r crisos Which were co=ritto<* b«* subjects of tho 
occupiod country. It cannot be denied that violations of tho Haoue 
Convention for "arfare on Land c-n also be punistnd • by the 3toto 
to which tho porpotrator bel^n^s. This kind of sanction la in tho 
first place proviftod for in ’ho Hrw^uo Convention in which thd hich 
contracting pArtlss undort-ko to issue correspondin’ intornal poml 
lows. But t v o Military Tribunals in Kurerbor- a r o not on thnt account 
Conran courts. In accordance with t*o Control Council Law, German 
Courts c-'n bo dologated in exceptional casos to trv w-r criminals, 
and it is typical that t v ls is dono only if the persons whoso ri.chts 
woro violated woro also of Goronn nationality or stateloss.which 
proves tut tho courts ncrrally competent aro by no o-’ane Gora-n courts. 
It rust ’ ' ronlixod t’afc the occupation powers exorclso on tho ono 
hand a* 'aasi trustees tho richts of the Gorman Hoich O-vensaont, and, 
on tho other hand, emorcise the authority of the ollit'ry occupational 
power. An unbiassed examination will reveal th-t they woro acting: in 
bhe latter capacity when,In accordance with Control Council Law Ho.10, 
they wriod bofore special sllitary tribunals war criminals, 
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who In most ease* ho/ co=Eittefl cricos against the occupational powors 
or their allies. 

Ea£._5_71ieae_rvcQ_j^t_Ccaxt* af_tJy - Cciar < aI_Ciiuiicll_eithor. 

At moat, the Question nay be ashed whether the sillt -07 trlbun'la In 
h'urcabor,” nro Courts of the Control Council or of ‘he American occu¬ 
pation power. They doubtloss have to carry out *n order of tho 
Control Council, but in spite of the fact that these courts woro 
established In combined territories, it cannot bo said that those tasks 
•rivon by a central agency are carried out by orr»ns ->f tho control 
agency. Organs of tho individual torritorlos e»n also bo cornelselonod 
with thoso tasks. 

2ac._ 0^ flonparitnn_wltb A- ua rlcan_rfidnrfll_Canjitimtioaal Lair. 

Tho a"no is also the cnso in o.c. American Federal-Constitutional Law. 
Thus tho Suproeo C-urt of the Unit'd Stat os statod in tho cn*o of 
Collector ./. Day 11 Vail. 113 (1671), that only *ov nrtlclos Cf tho 
Constitution of tho Unitod Statos "could be carried into practical 
offoot without tho odiatenco of tho States*, l’.e. *he tediridunl states 
make tho organs available which aro to carry out thd tasks of Fodornl 
Law. This ap lies particularly to tho Oourts. Methow* statos in "Asorionn 
Stnto Oovcrncont", 1925, Tolure I, p. 15:*?ho Stato Courts aro ofton 
collod upon to lnterprot, np>ly and enforce the Constitution and 
laws of tho Unitod St'tos, both Judicially and administratively". 

Tho author rofora to Claflin ./. Kouso&an 93 U S 1301 "The law B of 
tho United Statos arc l'w e in the several Statos and Just ns much 
binding on tho citironn -nd courts thereof s a tho Stato Laws nro." In tho 
Socond Employer's Liability Cate, it is st-tod eron eoro clonrlyf 
•Tho fact that a stato court dorives Its eristonco and functions from 
tho stato law* is no reason tbtt the law ~f tho United States should 
not bo spiled by them. This structure is in all combined torritorios 
eoro.or loss the laao. Vith tho oxcoptlon of the Keich Court (Boichsgo- 
rlcht), 
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all Gorman court* were op to 1935 either Prussian, Bavarian nr 
Wirt t cob or,- Cou-ts, otc. Tho I<ow to be applied by them, hnvcvor, 
was Botch I«w, i.e. law established by the Gore an Bolch. Tho samo 
applios boro. The Control C-oncil decided to try the Goman wir 
crioinals, but it did not hare any orenns of its own and thoi’of-ro 
tho xonal co=r angers, by virtue nf their allitnrv aut v "ritv. ostabliahod 
courts within their ailitarr functions which h-d tn earrv nut those 
t"olco. Vhon establishing tho IHT-Tribunal, tn u«o the wnrda o. tho IOT 
Jud.paont, they did Jointly somethin* whioh oach nne nf then could 
havo dono separately. Thoroaftor, however, tho courts nf tho individual 
occupation powors roplacod tho onnrnn enurt. 

Ear._7- 2 olUlcal dozclo^mnt nine a EntadiEuA^rcoscat. 

A* to whether an official a.-rcncy which exercises it* authority in n 
combined Stato is a central agency «r tho a-oney nf an individual 
torrlter*' nust thereforo bo cx-einod in oach individual c^so and nunt 
bo Jud-od by tho lo.nl charactorlstico which arc oridont in tto otructur 
of bho organs enneornod, Choreas in Su-rtnbor;: tho International Military 
Tribunal was rt first ccrpcsed nf Jud^os nf all Stn'o* which woro mcobor* 
of tho Control Council, tho prosont snlution indicates a shifting of 
authority to tho individual occupation powors. Tho tmnsfor of Juriodict 
over war crimes from tho IK? to tho nilitary tribunals of tho four 
zonos nf occupatinn enrreoponds with tho cennral political dovolopmont 
which, to an increasing extent, ha t led the Ontrol C-uncll Powors 
to act lndopondontly in natters of mutual intorost. Humorous Gorenn 
lo,Tal exports have pointed out 
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that tho *one« are not =crely '’.dninistmticn district*, tout too Cob o 
ooro and aoro ■ep^r'to nrona of sovereignty. 

All tho sore significance ia to toe attributed to tboao stntceenta, 
as Gobbab 1c,-p 1 exxarta would Boat certainly n«t frivolously aaaort 
that tho unity «f Gersany w»« destroyed, a f-ct they deeply ro.Trottod. 
In any cneo, the Control Council in Law So. in did n*t ovon laauo 
.Tenoral directives for tho Catabliehoent, at"ffln* and procoduro of 
tho now coarta which wero to try war crinln»la, nor did it roaorvo 
for itaolf the ridit to influence the proceedings. On tho oontrary, 
in aoeordarco with Art. II, 2, it ia a mattor for the «eno corennndor 
to dccido’which Court ii competent and which procodure la to toe 
nppliod. This la whit actually happened in tho four Z'noa, and tho 
^Borican procodnro in particular, which la contained in Ordinance 
Ho’. 7 prorldoa in Art. II c that it la left to tho diacrotlon-i. of 
tho *>no coanandor to rofuao an a plication of an occupation powor 
to participant a trial in hi* t^no, toc-uao *.ho r.nti-nal chnractor 
of tho Military Tribunals which won* newly oatatollahod in tho 
difforont tonoa nuat r.ocoaaarlly too tho toagia. 

Ear.Jl^ &acrlcan_QlcEcatji ia_tho_oxi*lcnt_Miutary Trlhunala^- 
Tho nllltarv triunalo in tho Aaerio-n zrao «ro oxcku*lvoly 
ataffod withAnorlcan Judges. they prefer tho char.re* in tho nano of 
the USA, through tho Chlof ?ro*ocutor for *ar Oriree, who h"e boon 
appointed by tho Military Governor in accordance with Ho.III of 
Docroo Ho. 6579 of tho President 'f the United Statoa of America, 
dated 16 J on<-ary 1<»46. In the ca*e of a do-*th sentence, tho eontenco 

• a 

roquiros confirmation hv the Ancrican Military Governor (Art.26). Ho 
alao hna tho rloht to Bitlc"tc eentonco* pronounced toy tho Court 
(Hinht of Pardon, .Art 15 and 17). Officials of tho American Amy of 
Occupation aro charged with tho exocution n f thoao pentoncoa. 
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Other characteristics a ro the Star-3.^lulled Banner la tho court room 
and the words with which tho Marshal ef t^e Court dally opons tho 
soaalon: "God s»*Ye the United States of A-,erica and this n onornblo 
Tribunal*. Finally it n py bo pointed out that the African Co.vrrcp- 
dobnted the *f Inandns of tho *urerborx Trial* -u>* by consogucnco 
contidor- then -n Asorlcan Institution. 

Accordin to t'rcir structure, thego courts ore so-called military 
commissions in tho sonao of Aacrlcan Military Low, "s statod in the 
bonk*b7 Vlllirn VIKTH30P on Military Low and ?rooedonts", Washington 
1933, p. 836 nnd followlnr pa.-cs, where It is particularly anphnsizod 
that tho orrTUiisation of ollitary crecisdrns can bo ootablishod In nord 
doto.il by special stntutos. Only froa this point of tIow con tho 
status and tho arocoduro of tho oxlstin.7 Military Tribunals in Nuronborfc 
bo oxplninod without difficulty. 

2nx._9. 2obui*ftl_oX ihc countox-arcuaonti nut larward iy_tha. 
2rnRflcutlon._ - Tho ? rogocutlon taken a difforont point of viowi 
That all JuVos "nd all prosecutors ar Aoorlcans can bo orplalnod by 
tho fact that a Stato can n^roo that charges ar- proforrod boforo its 
own courts by a foroi.pi norocaaat or that a forel.m .-ovorn-ont Bfty 
doloanto its o« Jurt.'cs to thoso courts. Eoworor, such Stato prnctlco 
Is not known. To construct an oxaaplcs if, for instance, bofor tho war, 
tho Prcr.ch Gorornsont had desired that a cortain Gorman bo oontoncod by 
Gorsnn courts, the Gorrvan Coroncentwaul«* noror h"vo orrood th.-t tho 
Fronch Gowercont, i.o. n French prosocutor, should prefer tho char/ro 
boforo a Gome court, but « Gormn court, in its own nnmo, would 
have proforrod tho char. 70 , in order to s“tlsfy the Fronch, 


\ 


- 10 - 



Closing Brief by Prcf. viehl 


Applied to cur case,this would a can: If the Orleans were interested 
in haring certain Genins triad before a Control Council Court, it would 
not be possible for the Control-Council Government to instruct its prose¬ 
cution authorities to "resacute in the interests of Aacricc, but only 
because ttoro exists no -msocuticn authority bolcn-iiftC tc the Control 
Council, and that brings us to tho decisive point: the Zcnc Cearaandors 
cake the administrative organisations of thoir occur°tirn ami a a avail¬ 
able for tho tasks of tho Central Council. This, however, does net make 
thorn orgens of the Control Council, but they remain whet thoy are: AmorLean, 
French, English or Russian ccurts, Free the statements cf tho Prosocution 

s , • * V 

in tho bolow-quotod brief 1 ', it id further evident that the model for tho 
Council/ 

Control/has been the Jilit"ry Ccanission that Gonoral Sieonhowor sot up 
by his order of 25 August 1945. It thoroforo cannot roilly bo assorted, 
without contortin<- tho f-.cts, that tho Military courts sitting horo arc 

not American courts. Professor Herbert Kraus, in his lccturo, "Tho Courts 

• # 

at Nuroatorh*, hJ*.s Put ferw-'r'* tho srao thesis. Ordinrnco No. 7,moreover, 
quito rightly cenhnslsos in tho first plnco tho ->owors cf tho Military 
Ccvcmornt (pursuant to tho p'wers cf tho Military 'Vvcnrnr) and mentions 
only in the second plnco the cendato of tho Coitrol Council. 

i. 10x Surra* ry._ Tnorcfcro,in tho Judgments on war criminals in accord- 

% 

anco with tho rospoctivo rspulaticns, tho following courts rro to bo 

• % 

distinguished: 

1. The International Military Court (Cose No. 1); 

2. Tho Military Ccurts of the difforont Occupation Zenos, which in 
Nurooborr aro do-illn,- with Case 2 and tha following ensos; 

3. Corn’ll Ccurts, to *hcc, in accordance with Art. Ill 1 B of Ccntrcl 
Council Law Nj. 10, tho rrosccuticn 

Answer and Ifccormdur. in opposition tc Defendant's fiction to dismiss 
No. TV and efati^n to strike cut Ho. 1-of 24 November 1547 in tho Flick 
Case, p. 17 £f. ”nd clsowhore (Goman Transcript), 
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of war criminals can in certain caeca be trenrforrod by 
the Zeno Coeemdor. 

To 1: 

The DfT was baaed on an agreement of tho four Occupation rrwjyp 

and wsa jointly aet up rad appointed by then. The right of pardon 

was therefore vested in the Control Council. The right of pardon makes 

it clear in whoso nano justice is administered: it is an assured re- 

• 

cognition of tho history cf constitutional law that the right of 
oardon belongs to the holder of the highest power, frer whom also tho 
jurisdiction of tho c^urt derives. Tho law which tad to be applied 
was international law, supplemented through tho agreement of tho four 
occupation powers. There were no loral guaranty cf a national con¬ 
stitution for tho carrjin* out of tho nrcceduro. 

To 3: 

Some of the military courts now sitting in Nuremlorg doscribo 

themselves ovon in ttwir judgments andebciaiona as ..meriem courts. 

For oxamolo, in tho judgment against Field Marshal liilch (p. 13 of 

tho German transcript), it is statod: "It must never Ic fergotton that 

law is horo hoing administered b7 an Anorlcnn court". Tho restrictive 

at most,/ 

interpretation which tho frcsccution places on this declaration is/ cnlj 
correct in tho aanso thrt the lilitary Courts ha.vo of cour j to apply 
not merely American law, is tho Judgment in tho Jurist can- ooclaros, 
hut, -'rinarily, by reason cf its international task, international law. 

0 0 

Tho authority for pardon, however, is tho A&jrlcan military governor. 
Tho guarantees of tho African constitution are n-vilicrllo within a 
certain limit. 



If In the different occupation zones the ailitfry commanders mate 
use of the authority eclegated to then 
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to have war criminals brought before Geraan- courts, the rrocedure 
rules to be taken are these of Geraan l^w, which ouarf ntees the 
constitutional safeguards of the prevailing Gsrrrn constitution and 
not those of tbo Awricnn. 

B. Jar.cf .Afifiressic n._ 
Ob^ecti£n t_c_ the _U_s_c_ 
c f _R_e_t _r c_a c__t_i_v_e_ Penal _L_a_w_ 

Gecticn 11^ IX.theJUfT-Judgment Binding tc_tJvaJ4LlitarE Tribunal? _ 

having established the American character cf the Nureaberg Courts, 

we oust new consider the material factors cn which the decision . 

tc be given is based. In accordance with Article 1C cf Ordinance 

Nc. 7, the decision cf tho International Tribunal is binding tc 

all later Courta, in s: far as invasions, ects'cf aggression, wars 

end 

cf aggrosslcn, crines, atrccities/acts cf inhumanity aro concomod. 

This regulation is tc be interpreted tc nean that beth tho factual 
cccurronce 

preef cf thf/ /f such actiono and tho examination cf such 

actions with a view tc assessing their criminal nature aro intrinsic 

parts cf the binding character cf the docisicn. 

Cn tho ether hand, intematicnal critics :f the Nuranberg Judgment 

. have cado considerable progress, and are asking thcasolvos whether 

the American Military Courts are authcrizgd^anr^are^undM^b liga ticn 

• * 

tc toko into consideration the extraordinarily grave objections tc 
the opinion contained in the BIT Judgment. 

Section 12.. It_is net binding,_a3 the Tribunal_is nc_lcngor an_ 
internati: ml,_but_an An«rican_C£urt i - 

Tc anticipate the outcome, the Defense takes the standpoint that 

/ 

American courts are bound, on legal grounds alone, tc acquit the 
defnndants in the industrial trials at least. 
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since the Lcndcn Charter ia the sole basis fcr the DfT Judgment 
and this oust be described as a Bill :f Attainder, i.e. as 
subsequent legislation fcr the punishment cf past acticns, *nl 
as an ex pest facte law as understood in American Law, and 
consequently dees net empower an American ccurt tc impose a 
penalty. These ccncepticns cf American Ccnstituticnal Law played 
nc part in the D*T Judgment because cf the intematicnal nature 
cf the Tribunal, sc that tc this extent, in view cf the 
different nature cf the problem, nc precedent exists. If the 
intentlen cf article 1C cf Ordinance Nc. 7 was tc prohibit the 
merican Military Tribunal free examining the D-T Judgment frem 
the view-pcint cf the preservation cf constitutional rights, this 
regulaticn would itself be invalid becauso it wculd vie late 
the American Ccnstituticn. In :rder tc substantial© this thocry, 
It is necessary tc discuss tho reasons fcr the JUT Judgnont, and 
in this, the Defenso nssccintos itself, tc n groat ex*ont, with 
tho explanations published by Prcfosscr Hans Kelson, 
Professor cf National and International Law at the University :f 
California, in tho 1947 Sucrwr number cf "The Into mat ional 
Law Quarterly*', under the title, "Mill the Judgment in tho 
Nuremberg Trial Constitute a Precedent in International Law?" 

( Volume I, Nc. 2). 

tho 

Section 13. It is net binding,_because/facts cf the cnse_are 

different: the defendants are £rivr\te individuals,^ _ 
net £clitical cr"Pa^r"lecders_,whcJiave t Iwaselvos^ 

• ''i?lated“tho3>I i £ c 5 3 I«_ : £ 1 nulla £C£na sino^loge'^ _ 

But even if the ccurt in question ia an intematicnal cno, tho 

objection retains its force, for it must net be overlooked 

that in accordance with the principles inherent in the obligator 

tc ebserve precedent, the obligation' 
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always ceases if the material conditions which were tc be dealt 
with in the precedent differed essentially from the facts now under 
consideration. This is the case here. If, in the I!fT, leaders rf the 

I 

State cr ether political figures in loading positions were concerned, 

• • i 

this tine it is a question of the punishnent of private persons. 

This distinction is net of nincr importance, especially in connection 
with the prohibition against retroactive Criminal laws. 

J a c k s c n himself defended in principle the validity :f the 
precept "nulla poena sine lege", but added, " But those men cannot 
claim that such a principle, which in nany legal systems forbids 
laws with retroactive effect, oust ala: apply in their case. They 
cannot prove that thoy have over in any situation based their 
actions on international law cr concerned themselves with it tc 
tho slightest dogree." , 

Tho Fronch Prosecutor Francois do K o n t h c n in hie spooch for 

the Prosecution on 17 Jamary 1946 statod in similar vadn that the 

Juridical doctrine of National Socialism adaitted that in domestic 

criminal law, even tho Judge can and must supplement tho law. Tho 

written law no longer constituted the Ligna Ccrta if tho dolinquont. 

The judgo could punleh whon, in tho absenco of a prevision for 

punishment, the National Socialist sens© of Justice was gfovoly 

# 

offended. 

After a lengthy quotation from a speech b;* the then Juriatonfuehror 

Prank at tho German lawyors 1 diet of 193.6, he continues: 

• • 

"It would suit the defendant Prank and his accomplices very ill 
to find fault with tho lack of 3pocial written penal previsiorts." 

, ( Pago 7) , I 
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K e 1 s e a cakss use of ths same argument when he whites: 

".the infliction cf an evil which, if net carried cut. 

• 

as a rcacti'n against a wreng, is a wreng itself. The ncn-applicatic 

cf tho rule against ex pest facte laws is a just sanction 'nflicted 

upen these whe have violated this rule and hence have forfeited tho 

privilege to be protected by it." ( fren " The Rule against ex pest 

facte laws and the prosecution cf the Axis war criminals," in " Tho 

Judge Advocate Journal", Vcl.II p. 46 Caa© Winter 1945). 

This shows that the punishment cf the accusod Jteti leaders was guided 

by the idea cf retaliation rejecting the cbjocticn nulla pcona sine 

lege, an ilea cf retaliation which must cease tc apply in the case of 

accused businesseon and industrialists. In view cf tho wide range 

cf legal precepts found in precedents, it is essential t' werk 

rut the necessary distinctions, and these distinctions must horo 

lead t: tho inapplicability cf the precodent, since tho defendants 

in this trial cannot, like the defendants in the first trial, bo 

chargod with violation :f the prccopt nulla pooh* sino logo. 

f*von during tho preliminary work in the Amor icon government rfficos, 

which preceded tho London decisions, view-prints arose which pointed 

1 ) 

in the same direction. Murray C. Bemays , who, as Colonel and 
Chief of tho Special Projects Branch cf GI General Staff tcck part 
in the authoritative decisions cf the Aar and State Department on 
the prosecution cf the main war criminals, writes: 

" All doubts and problems rtiich arose in epon discussion on criminal 
prosecution and many acre ever and abeve those, wore investigated 
thoroughly in the War Ministry and tho Ministry for Foreign Affairs 
and 


1) " Survey Graphic", January 1946, Page 7 ff. 
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other offices in Washington, before the plan was finally 

approved. As Chief of tho Special Projects Branch of tho General 

Staff, tho writer can attest to this froa personal knot/lodgo both 

of tho original introduction of the plan and of its perusal stop by 

• 

atop. Ihoro >/ero those tho advocated, tho punishnent of tho Nazi 
leaders sinply by a decree fro.- the -JJLiod -ovemnonts. They questioned 
tho necossity and alw the nisdoo of legal procoodings. Othors re¬ 
jected tho fundancntal conception of tho plan, including tho pro- 

f F 

copt that war of aggression is a erLuo. It is a tribute to tho 
vitality oy dcnocratic traditions that boforc unaninity could bo 
roachcd on tho courso to bo taken, the .vccrican govomnont had to 
bo satisfied that no should truly bo doing justico, ovon in tho 
caao of such a brutal cnccy end even in the faco of provocation, 
tho obsccno cruelty of which has soldoa ffcund its equal." 

Bomays also deals oxprossis vorbis with thd objoction of ex post 
facto law and has no tx>rc to so:' on tho subject than that Hitlor 
wanted intor alic to attack tho United States as woll, and brings 
aa proof an otherwise disjxitod docuJjc.it to show that Hitlor, in 
a speoch to his "follow conspirators”' in 1939, doclarod: 

"I an afraid of only one thing, and that is that Charcbcrlaln 
or so;io other filthy swino will turn up with a proposal for a change 
of tdnd. Ho will bo thrown out, evon if I qysolf hevo to stcap on 
his bell’' in front of all tho photographers. Tho invasion and olirdn- 
ation of Poland begins on Saturday ;»ming. ..." 

In tho sexto document, it is stated that the 3 pcoch was received 

• • 

With onthusiasa end that Gooring juirxxl up on tho table and druicod. 

0 —— 

In view of tho depravity of tho Genian Fuehrer clique, Bomays 
rants to convince hi3 
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po^era of the senselessness of any logoi objection to th°ir 
bqing punished. 

Even if ono could adopt this at appoint, tho quostion renaina: 
’nhat have those businessmen and industrialists, nono of whoa torl: 

part in tho Puchror's conferences ihich arc 00 critical according 

% 

to the U Judgocnt, to do with tho policy of tho hishost Nazi 
govomaent clique? They have a right to be judged by tho law as 
it stands. 

Section 14. The stato of_2ntornational_Iaw_on tho outbreak_ 

of_th°_Sccor.d ^gld Y;ar._ _Criticisa_of tho D-T Judgment. - 
Tho Defense doos not wish to bo aisunderstood: thoro can bo no 
doubt that everything rust bo dono to prevent a war of aggression 
in tho future. Tho nest important tosh would bo to cronto an intoiy 
national organization which, by virtue of its authority, rould bo 
in the position to forco a docision in all intomationcl diasonnion 
by jxiroly peaceful means. In such on organization, new penal 
standards rculd have a major role to play* Humanity has oufferod 
too scvorcly as n rosult of the war not to long to tho vory core 
of its boing for lasting peace. It mat bo statod, however, that 
at tho oufcbroak of tho Socond >©rld ;*r, a logal stato such as 
this, in vihich tho sovereignty of the various governments vould 
bo restricted by tho existence of penal regulations govorning 
a war of aggression, had not yet been achiovod. 

In the first place, tho attitudo adopted by tho Court to tho 
precept "nulla poona sino logo" is not cjiito dear. It is first 
stated that this principle is a pri nry requisite of justico; 
in the saao broath, we are told, hoi/cvcr, that it in no way re¬ 
stricts tho sovereignty of tho individual states; but then again, 
so men at least of the principlo is retained that, no arc told 






/ • ^ ; ; ^ pr■yyi^cr ^ 1 ^ giu F v^~ ^ ^ 
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at the time when tho action was undertaken, a crioo, in the logd 
• » 

son3c,jz:st already have been ccccittod, and all effort a arc directed 
to the establishment of the fact that the criminal nature of the, 
action had been a woli-'movn /act fer decades past. This attitudo 
is in itself only a half-truth. Arc there crises for which no 
punishment is prescribed? Tho niT Judgment replies: It was precise¬ 
ly in International law that there had alleys bc-jn logos inpci^ 

• 

foctao -..hich, without involving express threat of punishnont, had 
foruod tho basis for criminal proceedings, a fact of rtxich the 
punishment of violations of tho Haag Regulations for Land Jarfaro 
was constantly furnishing proof. This co.iporiwn is invalid, hov>- 
over, for infringements of military Law have always been jxmishod 
by tho lew of oocnon usage. They thoroforo rank ns crimes ovon in 
tho case of a country which is not c signatory of the Haag ReguLj- 
ations for Land "arfaro. In this caso, \ic arc oonccrnod puroly 
idth tho lau of oocron usago, among tho hypothosos for which figure * 
tho proof of precedent and tho opinio nocossithtli. Ono can soo 
that thoro is no crime without punishment and that in itsolf 
suggests tho conclusion that tho out-lr.vry of by tho Kollogg- 
Pact doos not stigmatize war as a criro in tho legal sonso, as 
there is no nontion of tho punishoont of tho governments concornod, 
tho only sanction provided for boing tho Idss of rights under tho 
Kellogg* Pact on tho part *of tho govoraicnt violating tho terms of 
the agreement, 

I I % 

Section 15i Tho Caso_of the Gcrtmn_Mai3cr 
In connection with the caso of tho German Kaiser, to vtfiich tho 
nrr Judgment rofera, Kcl«cn rightly points out that, with tho ex¬ 
ception of Art. 227 of tho Treaty of Vorsaillos, thoro is no valid 
legal basis for aasuning tho criminal liability of tho Goman 
monarch: 
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■Whon tho victor? ip the First 7orld ex i.-jtondod tc* bring 
"illica II to trial - not for a criao aflcinft the po»cc - but "for 
a supreno offenso against international norality end the sanctity 
of treaties", they thought it nocossniy to insert 
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tho p rovisions establishing, ujtfa retroactive force, his respon¬ 
sibility as organ of tho Goman Reich into tho peace treaty 
signed and ratifiod by this Stato," 

For this reason, tho USA established in tho Cooiittoo forr^od 
in 1919, the impossibility of proving a legal basis for tho charge 
against the Gernan Kaiser (c.f. J. Bro*.m Scott: House- Sasyncur, 
■Vhat roally happenod at Paris", London 1921, Pages 237,239)* 

Accordingly, in its note datod 21 January 192U, refusing tho 
Amos' donnnd that tho Kaiser be handed over to then, tho Nether¬ 
lands' government stated that it could not rcco.Tiizo any legal 
obligation to associato itsolf with mi act of international 
policy on the part of tho Pouers: 

"If, in tho future, >ro should succeed through tho Ioaguo of 
Nations, in creating an international legal systcer having the 
authority to Judge acts t-hich have been classed ns crimes by 
statutes dram up at cn oarlior date, o;«l -.ihich, ns such, aro 
sanctioned, then tho Nothorlcnds will associato itself nith tho 
new order of things. 

That is, tho government of tho Netherlands sou in Article 227 
of the Treaty of Versailles a retroactive penal law tfiich was 
therefore not a legally defensible basis for tho -OOica' donand 
that the Kaiser bo delivored up to thca. 

Section 16. Aar described ns_n_Cri^c A - 

Iho governing factor in international lav — linked, for tho rC3t, 
trith the obsorvar.co of tho sovereignty of tho indiyidual govern¬ 
ments — uas in fact the provision in accordance r.ith vhich the 
conduct of :rar docs not, in the eyes of tho lan, constitute a eriflo 
on tho part of tho embers of tho Government. Kolscm (op.cit.) 
dravrs attention to tho fact that the tcin "criminal" as appliod to 
war in international lan as it stood at chat time did not in cry 

way imply that tho governments conducting tho nar wero linblo to 
punishment. - 20 - 
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"An illegal war nay be called an * international crine" and has boon 
so callod la the Genera Protocol of 1924 fop tho Pacific Sottlcaant 
of International Disputes, and in a Resolution of tho Sight Assembly 
of tho League of Rations (but nothin the Briand-Sellogg-Pact). This 
tors, however, does not scan - as the International Military Tribunal 


erroneously declares in its Jud^sent - "that tnose.who plan and wego 
such a war with its inevitable and terrible consequences, ero connitting 
a crine in so doing." 

In this connection, the Committee Hoport of tho Polish 
SOKAL on tho Genova Resolution of 1927 is particularly lnfonaativo. 

As is woll known, this Resolution was not retifled; it has, however, 
boon introducod into tho 1ST Judgment as fproof of tho legal validity 
of tho urgusont that wars of eggrosslon ero criminal. In tills 

Resolution, war is described ns criminal. SOKAL statos: 

* 

"Vhilo sgrooing that a resolution does not constitute n logal instrument 
as such, cr.torially augmenting security and sufflclont unto ltsolf, 
the Third Cocnittoo is unanicoua in its intention to opprocinto its 
high noral and oduentivo value. - 


Moreover, on jago 381 of "Juatico in b'urosberg", foreign Affairs, 
April 1946, Professor Max RaDIS of tho Univoroity of California writos: 
"Tho wort "international crlno" used about an aggressive war in tho 
Gonova Protocol of 1924 cannot bo rated highor now than it wes rated 

then, ns a rhetorical torn - a noble rhetoric, to bo suro - but not 

#' 

a tors with doflnlto l 0 c,?l content. - 
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Section 17. Tfa* 2 otJfiWiy_pt j«l iP.tfce.Ka’ipggJ’sct ha* &o 
signlficanco_fron the goint_ of_ri_ew of_crl=inal lew. - If, la fact, 
tha application to war of the epltbot "criminal" baa noroly a noral 
and oducatlro valuo. the slider tcra ■Outlawry" used in tho Xollogg- 
Pact cannot bo used as the basis for establishing tho liability to 
punlabsent of the Oovernaenta involved. It waa tho intontion of tho 
fathora of the Kellogg-Pact to ispoae certain coral aanctiona on the 
aggressor, to expose his to tho coral judgment of public opinion 
throughout the world. In "Nuernberg ala Bechtafrego", (Euornborg m 
a Legal Problcn) Xlott-Verlag Stuttgart (Pego 42). m collooguo 
Vilhela GB2VX, Profeaaor of Sational and International Law at tho 


Univoraity of Freiburg, writes: 

"It ia dangerous and indofenaiblo - if tho agreement la to bo 
lntorprotod in lta truo aonao - to attocpt, as was done in tho 
thirtioa and in the course of tho recent war, to Justify by senna 
of tho Kollogg-Pact. a partial auaponaion of Military Law and of tho 
Law# of Neutrality in ao for as the State viola tin*; the rgrouaont vna 
concerned. Tho attoapt. howover, on the part of Sir Hartley Shawcrooa. 

and with his hla colloaguoa and the Tribunal, to deduce in addition 

/ 

froa tho text and ayatoa of tho Kellogg-Pact direct crlsinal liability 
undor tho terse of international law (if I say bo allowod to uao auch 
an osproaalon), of tho individual persona responsible for tho violation 
of tho poet, appear# to bo totally and coapletoly lacking in logal 
Juotificatlon." 

'• Tho following are the factor# opposing such an attocpt: 

% 

aono of tho Govornsents signing tho Kollogg-Pact in 1928 In fact 

so ouch as thought of the cricinal liability in the oyoo of tho law 

’ of individual persons. So euch cen be clearly soon fron n atctocont 

cado by Secretary of State, Kellogg before tho ioreign Affaire 

* 

Cooaitteo of tho Senate of the U.Su. on 7 Doccober 1928: 
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■How wo can assuoc that the United States wes undor a coral obligation 
to go to Suropo In order to punish the aggressor or bolllgorcnt party, 
vhon no such proposel was aado throughout the cogotletioas, whoa no ono 
agreed to such a settloaunt and when. In fact, no such obligation exists 
is beyond cy conprehension. I cannot understand It. as I see tho 
nattor, wo aro under no aoro binding obligation to punish sonoo&o for 
violating a pcct of non aggression than we are to Finish hin for tho 
violation of any othor agroocont concluded with ua. n 

1 ) 

Vllholn Crewe rightly concents: 

■Doos that noan that ono prosupposes tho right to punish a person ? 

On tho contrary 1 It Is obvious aoroly froa the examination of tho 
logical processes of tho law that this would in itsolf imply tho doniol 
of tho powor to inflict punlshcont: Tor when h»s there over boon a 
cuso In which the violation of an agreesont by ono party has bootowod 
upon tho othor tho powor to inflict punlshcont undor international law? 
Cancellation of the treaty, reparations, if ncod bo reprisals - thoso 
aro tho provisions cado by tho law to doal with casus of broach of 
agroocont - but of tho "punlshcont' of tho Steto violating tlw> rgrooaont 
or of tho individual persons responsible for tho violation thereof, 
tlioro has novor boon any quostion. International lew cannot bo thus 
changod in Its fur.dacontels froa one day to tho next whllo tho world 
stands by end watchos in sllonco." 

Tho Foreign affairs Coauittoe of tho Senate of tho J.S.*. subnittod 
tho following report to tho plenary session of tho Senato on 15 January 
1929: 

■Tho Conalttoo is of tho opinion that neither the spirit nor the lottor 
of tho egroenont provide for sanctions. 

1) op.cit. pp. 105 ff. 
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Should any signatory of tha Of rccajnt or any State later associating 
itself with the agreement vie late any of the ^revision* thereof, there 
is nothing either in the letter or in tho spirit cf the ogreeroent 
to indicate obli-;aticn cr liability on the ->art of the ether signa¬ 
tories to icrcsc a punishment or resort tc force against tho State 
violating the agreooent. 7bo effoct of tho viiaticn of the ’'Tjooent 
by ono cf the si^ntaries is to reloase the other signatories from 
all obligations undertaken in that jxreenent towards the State.vilating 
the agreement." 

On 8 August 1932, Secretary of State STIMS).* said before tho 
Council on Foroiim Eolations in New York: 

"The Briand-Kollogg-Pact dcos not provide for any compulsory sanctions. 
It docs net dar.wd :f any signatory that it should use forco in tho 
ovont cf violation of tic rgreorant. It rather attrehos auprero inr’ort- 
onco to tho sanction of public opinion, which ern N> mr.do into ono cf 

tho most ncworful sanctions in ths world." 

\ 

Moral sanctions arninst tho State violating tho ry roomor.t, but not 
tho liability to nunishaant cf tho individual oorsms rcsarnsihlo for 
tho violation thoruof woro thus understood by the signatories of tho 
Kollogg-Pact to bo tho ccnsoquoncos of vtlotion of tho narjoront. 

2 °£tic E 18 i Tha £tliiuic_c£ th£ P=wors_t2 viclaticno_of _ 

iha - R a. d i n writes in " F oroi*n .'ffairs" (April 

19/.6, Pago 381): 

"If tho violation of the Kellcgg-Briand-Fact or cf the Genova Protocol 
constitutes a crisc, either for tho nation or for tho persons insti¬ 
gating it, thon tho conduct at tho time of all tho Fevers that joinod 
in creating the Tribunal at Nuremberg outs them in the unfertunato 
light of having -acqui»c*:d in what they new denounce as criminal. No 
official protest was -^dc by th«Se Powers, whon rets violating tho Pact 

wore ccraitted. Tho personal indignation cf such high-cindcd men cs 

• • 

Mr. Stinscn, Secretary cf State,whon Japan invaded I'anohuria, was share' 
so far as our records go, neither by tho rrosident nor tho C-nToss. 

And if it 

- 2L - 
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was shared by the majority cf the people, tharo is abundant reason 
to hold that at that tine, no substantial number of Orleans would 
have approved of war cn **apan because of it. Did tho Inited States, 
did Great Britain, Franco and Russia becere accessories after the fact 

in these crimes when they declined tc treat thorn as crimes and con- 

I * 

tinuod elese roletions both with the nations thrt had committed them 
•and the persons who had instirated them? It is hard to understand why 
that conclusion does not follow.“ 

Finch makes a similar statement in his r>oricdicnl "The American 
Journal of International Law", 1947, Paps 26 , in an article on '^ho 
Nuremberg Trial and International Low": 

"Moreover, the Tribunal failed to take into consiaeration or rive duo 
weight to tho attitudes of tho nrosecutioe governments toward tho sane 
ovonts nt tho tins they took nlaco. Por oxoaolo, tho prompt recognition 
of tho annexation of •‘•ustria by Goraany, end tho failuro of tho ^enguo 
of "ations to act u.xen r rrotost filod by tho fcxic-n Government do- 
unnding that tho obligations of tho Ccwtnant bo enforced at that time, 
would sec« to nogntivo the holding by tho Huromlerj Tribunal that tho 
planning and conaucrnticn of tho annoxetien was oart cf an international 
crlro." 

Tho oxamplos in connection with this point ere multiplex Tho follow- 

# 

ing should bd rontionod: Tho Chaoo War in 1934, tho ccnquost of Abyssinia 
by Italy in 1935-36, the idno-Japenosc conflict in 1937 and finally 
tho Russo-Flnnish war in 1939/40. In his lengthy rlridojror bofcrc tho 
FT, my colleague Jahrrois of tho University of Colorne rightly stressed 
the point that tho entire system cf collective socurity had K rokon 
down completely a.t t>-c outlrork of the scc-nd "orld 7r.r, that in none 
of those c.~3es was tboro my rentien cf any liability cf tho revem- 
monts of tho og-rosser 
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States to eunishMnt, that diplomatic nogotiaticns ware even taken 
up shortly aftarwnris, lcrding, in szny cases, to the recognition of 
the annexations. 

S^cticri 19^ _ Su 3 cary._-_ Whor. all is said and dene, we .-rust concur 
with 'Vofcssor R'din's opinion on t*>6 argument of exoost fretc It.,. 
as ox^rossed in the book cited r. v ove: 

"I do not think that in tho ccny discussions of the natter by -V. 
Jackson and othirs tho challenge has been not." (pi£e 25), and Frofcssci 
Kelson is right when he recognizes tho London igrooirent, that is, 
"special international l/w", as tho solo basis of tho JLT Judgnunt 
and rofusos to accord the IUT Judgaont tho significance of a genuine 
nrecodent in tho aonso of gcnoml international law. Tho Chief Editor 
of tho "“aorican Journal cf ^ntomnticnrl law", Ur. Finch, cones to 
tho seno conclusion in his troatiao nontionod %t tho loginning. 

Finally, there is tho anxious warning of tho Harvrrd Profossor 
Uanloy C. Hudscn to guara tho integrity of intorrrtic-nrl tronty In¬ 
struments ageinat tho falsification of thoir rtorning. Under tho bending 
of, "Integrity of Into it. r ticnr.l Instrunonts", in "Tho Annals 0 f 
International law", Janu/ry 1948 (Vol. 42, Book 1, ?. 105), he writes: 
"It is difficult to ccncelvo of the possibility of -asking substrntiol 
progress in tho JovoJerennt of international law unless c scrupulous 
resTxict obtains for tho into* rity of International instrunonts. lot a 
tondoncy now 303=3 to nrsvril in seno ounrtors to undorcino that rca’Kict 
by torturing tho aseninr of groat international Instruments end by 
forcing then to s?rve jur^cses for which thoy wore novor dosignod, pur- 
oosos at variance with the desires entertained W ^vernnonts when tho 
instrunonts wore brought into force. SvidencD of this tondoncy was 
supplied by the Intarnrticn.nl Military Tribunal rt kurooborg when it 
pavo c spurious application to provisions cf the Aris Trcrty for tho 
renunciation of war es instrument cf national policy". 
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&£ticQ 20* _Refut£ticn £f_tl?*_ c tt£=£t_t£ Au^ti/v t(-£ J-T Judf^cat_ 

— ' * « 

£R_ k llO£*i«_P£ _= - special n?tu£e_^i the Cnao^I^r* 

It ccn thorofore only l© c cueaticn of refutin’ tho rft attempted 

% 

evidence that, dosoitc the open break with international tradition, 
thoro waa no infrinjerent of the f'rinaiplc, nulla poena aino lego. 

Even those who wjlccrc tho Judnoent fa lcral jrej ross and regard 
it so characteristic cf the gradual develo*ncnt of ca«c law that new 
ideas cf law porsnaU imperceptibly into jurisdicticnrl prr.ctico 
without there baing rrvy question of e break with tho 'vst, admit that, 

I 

up to tho ET Judnaj.it, nc renal sanction for aggressive war had 

0 

existed. This is a way cf thinking that any.possibly be foasiblc from 
tho point of viow of m historian, hut iron tho st-ndnoint of tho Judpe 
ia a monstrosity. It ia certainly tfcuo that, in tho ccurao of develop¬ 
ment by tho gradual abandonment of eld lora.l concooticr.s, cr the 

% • *< 
gradual introduction of now legal idona, case law his rerptod itsolf to 

tho prevailing social and customary changos, but if fcber: is any stoji 

In tho dovoloftojnt of Law that rofjuirics n njrfjctly dorr attit udo 

ns to whothor thj Judgo stands by whet hra boon handed down- , ns ia 

hia duty, or whothsr he crectos now law, which in principle should bo 

In ft to tho la.waikors, it la tho introduction of tho donth aontonco 

* 

for nn cct for which, at tho tlno of its coanittal, thoro was no 

question of ponal soncticfta. To use hero tho parallels cf those cases 

of extonsivo or restrictive intororctatien cf an old lc/al mraim, ia, 

• • 

to say tha least, an cstcunding lock of -judgaont , in which political 
conaidoraticna have cere weight than In gal impartiality. "hat son so 
w.ald recoin in tho prohibition cf ox post facto law if in ext re re casos 
it c-uld be swept away by such considerations? 
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In any esse, it was in t» *rcriccn Constitution itself that the 

0 

orinciale, nulla poena sine lego, w.a first for^jlctcd, although the 
bulk of ij»ricnn law is c*so lew. 

If the new rocog^iticns of the legal-sociologicr! shhc-ol for this 
purpose, without ro^arc tc the differences of •aathrd, 're tc Vo used, 
like those of tho worthy Rcscoe Pound, as a basis for d^cr.-tic aoluti.ns 
then we are not far irrac-vcd free that dangerous attitude which olrcea 
political denands in rslcticn to lew cn the sa» IjvcI a a oxiatinc 
law. Kolaon rightly says: 

"That the London agreement is only the expression, net tho cronticn, 
of this now low is the typical fiction of tho prcMonatic dcctrino 
whoso purnoso is tc veil tho arbitrary char'ctor cf tho acts of / sevor- 
oifcn law or.kor." 

5°£ t i c Q 21 a Th* IPX Iri/i£i2l2s_hav2 Qot 2 r £ v £ i l c il in_CamECQ 
Intpxnaticnrl Law._ 

Neither is tho ccncoptien at all true that thj hi Judgment has 
roally opened tho way towards universal *unishnbillty cf aggressive war. 
Tho further away log'l and political dovolopraonto 'vt frea tho ond cf 
tho war, tho aoro tho -rocosr against tho Gortm rrr cri-rdn-13 assures 
tho character ’ sjccial -rocodurc, ^hich, for the r rt, leaves un- 
nffooted tho neented ncn-aunisbability of violations cf international 
lew. Tho Prosecution authorities, it is true, rightly* assorted in thoir 
Trial-Briof that tho ccdificeticn of the now intomr.ticnrl law was 
planned tc taJeo nlr.ee within tho u nitcd Nations in the sense of the 
Nuremberg ■'rinciolcs. Closer otsorv-ticn shews, hoiuvcr, th-t .w arc far 
free tho realization cf those plans. At any rate, tho Ccc-lttoo on tho 
Prcgros3iv,- Ctovoloaccnt cf Intcmr.ticnal Law, aftor having been cccupiod 
for six rxnths with tho teak rf codifying tho -rinci'lcs cf tho I'T Judg¬ 
ment, docidod not 


- 28 - 


/ 


Closing Brief 'yy Pref. Wahl 


to undertake the formulation cf the Nuremberg principles, because it 
was obviously a task that desrnded careful and thprouff/study. The 
Cemittee concluded with a resolution that it was net competent to dis¬ 
cuss the material pentents cf the Nuremberg Trinciflcs and that such 
a discussion would bo hotter entrusted to the International lew 
Cemissien, It should further be emphasized that the representatives 
of Egypt, Poland, England, the Soviet Union and Yugoslavia refused a 
majority decision of this Cemittoo which cx^rossod a rccotfrnendaticn 
that tto carrying out cf tho orinciplos of tho hurcobo^ Trial and its 

• 4 • . _ 

Judgment apporrod tc render desirable tho creation of an cuthcrizcd 

*■ ’ • 1 ' 
international court which cculd oxorciss Jurisdictirn <-vcr such crimos. ' 

Obviously, therefore, it is also wrong, to base rabortions, liko 
Schick and Kelson, or. ths fret thet Russia's intomfticnr.l Penal C 0( j 0 
llkowiso contains a lrw cf rctrocctivo punishment rnd in so far ’'Iso 
brorfks through tho flnciplo, nullc poena sine lego; the Russian broach 
does not go nocrly as frr; fer this penal law is directed against tho 
counter-revolutionary persecution and suopressl-n of Czrrist times and 
' tho ccnfuaicns of civil war rnd w=s thus cnactod after tho full victory 
cf tho Comunist rovcluticn. In tho prosont caw, however, in tho stato 
of dovolcpoont roachetj in tho surnor of 1948 tto conclusion ern hard¬ 
ly bo avoided that this trial w-s conducted in such " nannnor, at tho 

expense of tho dj fondants, rs though a fnr-r j-.ching ch-ngo had taken 

• • 

place in tho whola systca 1 cf international law, whereas in reality tho 

now lifca.s, even within 1*0 itsolf, arc still oootinr with tho strongest 

resistance and are still very far frees realization in general inter- 

• 

national law. It coos without caying that this conclusion is not awrnt 
to throw doubt cn the b>nr. fidcs of the initiators cf the Nuernberg 
trials; Jackscn hiasolf 


^cf. Schick "Cri-a3S.rg‘inst ?d" do" in tho "J.-umal of Criminal I*w 
end CrininrJ.a-j" Vcl. J8 (Jan.-Feb. 19*8) p. 4^4 ff. 
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demanded with the nratsst emphasis that the vidters sfcofcl a'-ply the 
now principles to theasslvos also. But why has the now Pa-rue Inter- 

national Court cf the 03 s»rcly received cccj-xtjncc fer dis r utos bet- 

• * ^ 

9 0 

ween States in the cld style, without in the slightest tsitin'- into 
account tho new lions cf intemr.ticnal responsibility cf the individual, 
as practised in Wu«nbcr£? In my ease, tho International Criminal Court 
ha.s not yet ccrao Into bcinf nc-r will it do so in tho near future, fer, 
ns is wall known, tho rcro roccawndaticn fer a docile cr,'m within 
the cf tfatiens and within UNO means tho o-wn cvcwrl cf strenf* 

opposition gainst the realization cf the rocoaaendod innovation; cer¬ 
tainly no wendor, when both tho Soviot Unicn md Snflrnd rro ccuntod 
aunenr tho ocpcrwnts. 

This development in r sense steeps tho Jutm'-err Courts precisely 
as srocicl courts (•'usnabrorcrichlo), fer which a. s-aacial law*has boon 

■ I * ® ^ 1 

created ox peat facte la*. ^h*t is the sere point which explains tho 
unuau'lly ahnn ccndjoi.aticn'of tho ^uornbc^ trials in Anplo-oaxcn 
cusrtcrs, as doscrifccd ^y Felix H c. r 1 0 y , .‘Vasidert cf H-verferd 
Ccllefo, whe s-c-ks 't a travesty cf Justice and w ild lrvo considered 
lynchlnp mere han'ur'bij me lcfitionto. Ra.din writoo an Fs^o 373 of 
tHc 19/»6 number of "Feroim Affairs": . 

"Othors are hummitariana and -a.cifiots tc whv> every farm cf blocdshod 

whether in war ->r by capital '-unishswnt is oqunlly cbjccticna'-lo. Thoy 

ore re-resented by .^-esident Felix Mcrlcy, of Havorferd Collofo, who 

in "Human Events" af December 21, 19^5, speaks cf the entire -rococdinrs 

as a "travosty of Justice." Sccnthinr very much like that is tho position 

of Professor Jliltcn R. Kmvitz, as expressed in tho January 19l6 

edition of "Ccsrwntary". »«nd in cno fom or another it underlies tho 

• * 
cbjocticns orosonted by rrefesser Sidney H->ok md 
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ethers who have discussed the sotter in the Now York "Nation". It is 
curious thrt this -eoint cf view is often associated with c qualified 
. approval cf lynchin;. Hr. 1'crioy declares that lynching would bo 

"Ti-ro henost and forthright" end specifically states in the --jlicatior 
cited: "There could havo lean littlo cr no objection if these non hod. 
boon shot by military firing squods when captured." Frcfoas-r Joad 
of Cambridge and other Englishcen of high standing have similarly 
dcclnred that lynching of the fteai loaders would v o nroferr.blo to n 
formal trial." 

( I will only aenticn tho Italian law schclnr, V2ECVATZ, Prafcssor 

of International Law r.t the University cf Florence, rhe closes his oxn- 
min-tirn cf tho Nujrnbart Judgment with tho following conclusion: 
(Belligerent International law, Plorenco 1946, -ago 293 ;. 

,r Tho administering of Justico on an international xlano in tho cnoo of 
tho war criminals hes all tho characteristics of a 'cDitical re-rossion, 
and it can only bo crerrtod in oroporticn to tho oxistonco of objoctlvo 
political conditional victory on tho ono aide, and dsfert on tho othor. 

( Tho trial arising out of tho lenden C.uedripartitc /.-roamnt -rooonts 

tho ond of p stru-'le, rrthor than a juridical act, md it would hnvo 
boon port) logical an! cere in accord with the olomentrry juridical con¬ 
science to say of tho dofcn'*Pnt3, in tho words of Robespierre cn Louis JP 


"II n'4tait pas un rccusd, eris un onnemi; il n'y *vait -as do nr-cis 

* falrc, oais uno aw sure do salut public .* arendre." 

Secticn 22 a Rofutatie.i cf_tho_nttcr£t_t£ justify the p-T jqjJrraont_r.n _ 

the basis £f_tho_s2Jci£l_n£turo gf_int2rri-fci onal^law^ Frofosscr 

# 

Tfcchsolor of the University cf Colunbie OP'liticftl Science 

* 

Cunrtcrly? 62th. year, !>rch 1947, Pegs 23) sought to justify tho 

D!T Judgment out ~>t the social nature of international law, by sottinr 
u-) tho unarevod and unorevr.fclc 
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thesis that the maxim, null? poena sine logo, was an rcccmnodaticn of 

internal State law end of its nature alien to international penal law. 

- itself/ 

waver, the nfr-Judgncnt/opdeevcured to prove that its decision did 
not violate the precept, nulla poena sine loco. 

The Netherlands Government also, when it refused to deliver up 
the Kaiser - without at that tin® provoking -any opposition - obvi-usly 
adopted the opposite standpoint, and if international law is to bo supple¬ 
mented by tho rcccgnited logal principles of civilised nations, th?n 
the Proclamation of Control Council No. 3 proves that tho precept which 
oxcludos retroactive penal law bolcngs to the ^rert constitutional ochiovu- 
n onts of which all civilised nations are proud, /.t tho ferns tims, this 
Proclamation of tho Control Council erndosnod a relatively mild in¬ 
fringement of tho orocoft, nulla poena sino logo. The Naticnnlsocialist 
orendsent to tho Penal Cede had only admitted tho principle cf analogy 
to a limited extorrt, and tho Roich Supremo ^nart has ostrMiehod that 
tho principlo of analogy wiuld always bo nco-apnlicVslo whon legislation 
had nurposoly loft an act without prescribod punishront. In the •'resont 
ease, however, it i 3 a ouostien cf tho rovolutionizin • '€ tho system 
of international law c» hithorto existing, of tho sacrifice cf tho main 
principle f itself, vrtiich can novor bo Justified by rny kind of analogy 
whntovcr. Theta now situation of international law can bo croatod for 

the future by laws agreed upon by way cf State treaties, ovon 'ibchsclor 

• 

would net deny, find it was Just such a fern of lojil fregress that tho 
Netherlands Cevomnont had in mind whon it dcclinoi on tho basis of tho 
existing law to deliver up tho Kaiser. 

It is precisely in international law that tho danger exists of 
political pnssi-ns favouring tho abuso of law, - • u 
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and therefore the nnxin , nulla poena sine lege, la indispensable for 
this sphere of law. In an aido-acocirc of 6 .ugust J.942 - I an ob¬ 
lige <: for tho quotation to Finch l.'otc 17 - the English Government 
lays it den.T.; 

4 

"In dealing with wr crininals whatever tho Court it should apply the 

• 

laws already applicable and no special ad hoc law should be enacted." 

Section 2p_. Itcijult^ The rosult of these conclusions can bo 

suncarized as follows:- Tho sentences of tho IT Judgrwnt on account 

of wars of eggrossion do not rest upon rccognizod principles of ir.tor- 
* • 

national law, but upon tho agreement of tho victor States, in which 
tho Goman ?.oich did not participate. This agreement has tho charaoto'r 
of a Bill of ..ttaindor and of an ex post facto law and therefore cannot 
bo applied by an .uiorican court, any rorc than can tho Control Council 
Law resulting frcci tho oxocution of the London .’.groonent; for the 
/jaorican court does not bow blindly boforc over;* act of legislation, ’ 
but is bound and accustoood to oxanlno its constitutionality. 

Section 21.. \~.yo Tribunal_i3 authorised^ in^cccordanco with_ 
Aneriean consititutioool law,_to ctollci^c t 2 «c validity_of tho law 
oppUod. ..hilo, given the qxistonco of guarantees of tho prccoduro 
to bo followed, provided for in tho .jjcrican constitution, ono rljil 
adopt the ettitudo, in connection with the right of tho defendant to 
bo confronted the witnoss, that these guarantees do not apply to 
a nilitcry carission, because tho nilitary coixiission doos not for.: 

a part of tho hrorican logal systets, to govern vhich the principles 
of the constitution aro primarily intended, in the caa.. of tho prohib¬ 
ition of tho ox post facto law, we arc not concerned with a regulation 
•* x bearing on tho systca of justice but uith a restriction of 
legislative ~xr.:ar uhich applies nutatie netandis to all authorities 
which 


1 
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have the oircr to adninistor justice in the nano of the United State 3 . 
Thus it is cn aclmowlcdgcd fact that the prohibition of tho ex post 
facto lan applies not only to the legislative organs of the Unitod 

States but also to those authorities and persons ontrustod with tho 

•/ 

power to is 3 Uo dccroos and orders. 

Rottschaofor writes in his book "Cn Constitutional Law. 

Pago 766 : "They apply to every fora of legislative action whether it 

consists of a statute or cunicipel ordinance 1 '. Now ono can indeed 

raiso the question of whothor an aux il i n r y organ of tho nilitary gdvorn- 

oent - and the niUtary cemissions are to be included ooong such - is 

authorized to cxcalno the legislative power of tho nilitary authorities 

with a view to ascertaining whothcr or not they abido by tho toms of 

tho constitution. But the nilitary cemissions nust bo allowed this 

authority. It should not bo esouned that tho power of the nilitoxy 

authorities to issue ordors exceeds such acts of legislation as would 
/ 

bo pomittci to a>ngrcss itsolf. /.ny other ettitudo would allow tho 

nothods of arbitrary dictatorship to find in -oho nilitary comission 

an all-too convcniont flaw in the amour of'legislation through which 

to insinuato themselves . The scope of the or.ocutivc is restricted by 

intornal factors-. Tho idea that tho ..ncrican constitution should r 

authorize tho President to pass penal lows which rarlianont was not 

in a position to pass, is inconccivablo. In thoao circunstancoo, tho 

Tribunal, is therefore not bound by the opinion crossed in the UfT 

% 

Judgment, that tho preparation of a war of aggression and tho particip¬ 
ation of private individuals in tho infringcucnt of international lav; 
on the part of ti’.eir government of thensclvcc constituted criminal 
activity. Tlio guarantees giver, under the tcr:^ of the constitution aro 

binding for the .jvricar. occupation courts, howev-cr, in so far as the;* 
ore of a "non-icclinical and non-renodial character." Tho Uilitary 
Government Co-art Letters of 10 January 15* C state as uuch : 

"Thorc is no longer a need for tho necessary disregard of seno of the 
custody procccdrrol safeguards of hncricon law in law 
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enforcement. It l* therefore dosirod t.'iat Military Oovorruont Court 
proceedings in all essential points conform to the traditional procood- 
uros of Ancricoa law which apply whenever the life, liberty or property 
of an individual are subjoctod to penal procedure." 

Tho same applies to tho London Agroooont as to the regul¬ 
ations in fofee here, American law also adopts tho viewpoint that 
international agreements require ratification by Cengross. At tho 
saco tine, there are so-called agreements which the President can con¬ 
clude without Congress, by virtue of his executive authority. One cannot 
assume, horovor, t!iat thoao agreements concluded-fay tho Prosidont by 

virtue of 1 : 1 a a;ccutivo powor arc agretments concluded on nattors which 
would exceed tho authority of Congress itself. \lo ere told, in fact, 
that tho examination of tho question of whothcr or not an agreement 

• 

requires ratification by Congross is not tho province of tho courts, 
but it la stated, at the sane time, that the forco of a ratified agreo- 

0 

nent cannot exceed that of a normal law. That Inplios, however, that 
tho rostrictiors imposed upon legislative power apply to intorn-tional 

ogrocr.cnts also, regardless of whethor they vor© concluded by the 

♦ 

President clone or with tho consent of Congress. 

Section 25^ _*!i 0 _Tribu£Ul io_at liberty ln_accordencc 

with^iatornationa^law^ to_chall«Tgo_the v a li d ity of^thojlawjippliod, - 
Tho IUT, as an international court, was in no wry bound by Anglo-Anorlc; 

legal tradition. Its decision thoroforo dsoe not constitute a precedent 

in so frr as tho jroblons arc changed by the ,'xwrican character of tho /' 
But Killc Tribunal, 

/acknowlcdging the London Agreement in principle) 

as n law, evon tho err considered itself authorized to decline to 

adhere to it in so far as it threatened 
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punishment Tor crimes against humanity which wire c emit ted even be Toro 
tho war. ^ ’.'ids indicates that even in accordance with international 
law, it is tho r.orh of^court to exa m i n e tho question of whether the 
Units imposed upon legislative authority by the standards of inter¬ 
national law have boon observed and, as already nentionod, ■ icthor or 
not the prohibition of tho ex post facto law is at tho sane tine a prin¬ 
ciple of international low. I recall tho 1912 aido-n*r.oirc of tho 


British Government previously citod end Control Counsol Proclamation 
No. 3. 

Vit ins of the authority of the '. ilitary Covernnont on 

‘ . * 

P 030 001, 1 ; i n t h r o p writos : 


"In such cases the laws of war take the place of tho constitution and 
lnws of tho Unitod States os applied in tine of peace . . . . " 

"This lrncuoc c > strong os it nay scon asserts a rulo of international 
law recognized as applicable during a state of war", and on Fage 773: 
"By tho tern lait of '.'at is intondod that Zrar.cli of International Law 
which prescribes tho rights and obligations of belligerents 

According to this, the military cemission is bound by international 

* • 

law, and one is in no way at liberty to assume tiiat tho military Cen- 
nendor of an occupied country, who had so many and such variod opport¬ 
unities to ensure ponce and ordor in tho occupiod country by noons of 
tho exertion of direct pressure in administrative nothods, to disregard 
the prohibition of rotroactivc penal laws contained in caxjon inter¬ 
national lnu. ?ho total collapse of perron; and hor unconditional 
surrender have not produced a state in which she must renounce ell 
claim to the Ir.rfyl treatment of German^people; on tho contrary, to 
cako use of the tfuornborg Judgment in the Jcotlco ccso, theso factors 
impose upon the .JJics "a categorical duty of far widor scope towards 
humanity” than tliafc imposed by the !!aag r.cgulations for land 'nrforo 
in on occupied country, (c.f. Fego 9 of the Jud^pent in the Justico 
Case). * . ' 

1 ) c.f. Pinch cp. cit.Fago 23 
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Section 26. The Kellogg Fact^dces net £u£l(iw__t he_p rega r at i£n_ar*d__ _ 
glanaing_cf aggressive_war i ncr arcament_aji such.-_ 
According tc the foregoing, the Kellogg Pact dees net case intr 
consideration here. It ia nevertheleaa, the real feundatirn fer tho 
HJT Judgnent and for thia reason the following points r;ust atill 
be referred tc in connection with the present trial: 

Kelson'a arguaent aeena tc ce conclusive that the Pact tc Outlaw 
War at ocat only outlawed war as such and net the planning and 
preparation for war. The acts involved in the ■Flaming and 
Preparation of Aggresaivo War", given by Control Council Law Nc. 1C 
the status of an independent crice, are cnsecuontly net evon 
covered by the Kellogg Pact. 

Moreover, the BfT Judgnent has itself recognised that arrauaent 
in nc wny falls under the ccndoirviticn of the Kellogg Pact. In tho 
section concoming Schacht, it states: 

" But roarnanent of itself ia not criminal under tho Charter. Tc 

be a crino against peace, it caiat be shewn that Schacht carried 

cut this roamreont as part cf tho Natl pirns tc wage aggresaivo 

wars.The case against Schacht thorofere dopondo cn tho 

inference that Schacht did in fact knew rf tho Nasi aggressive 

1 ) 

plans." 

This is in accordance with tho nttitudo cf Prosidont Ccolidge, who, 
referring tc the nilitary efforts cf the United States in the '.crld 
War, declared, en lc Hcvecber 1928, that it was the duty cf the 
United States to itself and it 

1) In the opinion cf the B7, oereevor, Schacht did net achieve any 
such knowledge, cn account cf his proved participatien in the 
occupation cf Austria and the Sudetenland. 
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I 

■as in the interests cf civilization and of peace in their own 

country, as well as in the interests cf regular and legal 

relationship tc foreign nations, to maintain a commensurate fleet 

and army. Such a policy cf supplementary -uarantees was necessary, 

besides the Pact for the Condemnation cf 'Jar. The cause cf peace 

wculd bo furthered actively by the Pact and passively through the 

military armament. In praise cf the Kellogg Pact, Ccclidge aaid 

that it was the cost complete and wculd prove the neat effective 
, \ 
instrument for peace that was ever created, because this Pact 

recognised " to the fullest extent" the duty cf self-dofenco and 

did not undertake - because such an undertaking was contrary tc 

human nature - tc oreate an absolute guarentoe against war. 


Section 27. The Kellogg P.\ct_dces not £rcvido for sanctions against 
grivate indlvIdunEsr * ------- 

The political leaders of a pocple might possibly, in the sense of 

tho ordor of ideas cf the IUT Jucfcnont, be made criminally resprnsible, 

but not private persons. Here abevo all lies tho weakness in tho 


statements cf the chief prosecutor Jackacn, who proves too much 
and therefore is unable to carry conviction in anything. Jackson 
argues in the following manner: 


In par-people are killed and property destroyed, both crimes in 
themselves, which, however, according tc the old conception, lose 
their illegal character through being cocxdtted in war. If, however, 
it is a question cf a forbidden war cf egsreesien, concludes Jackson, 
then this jiatification must disappear and the acts cf war become 
nothing more than a number cf criminal acts. If that were correct, 

, then every German soldier would be a criminal, liable tc punishment / 
f?r every shot ho had fired in tho war, and everyone who had 
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taken part in the ars&aent would be an accessory tc Uipae crimes. 
The Hff Judgcent itself passed ever these arguments in silenco, 
because they wculd signify an impossible extension cf t-. Kc-Jo;- 
Pact. 

Apart fren certain war crises, it is an absolute nevun in intor- 
naticnal law tc punish private individuals, a procedure whi$h must 
raise most sericua dcubts. International law is a law governing th? 
relations between States; even governments cculi not hitherto 
be held responsible as individuals. Even under the laws cf 
warfare, apart fren a few exceptions established by the law of uaagi 
an individual who had acted under government orders was nblo tc 
exonerate hinaelf against a criminal chargo. This peculiarity 
of international law is based on good roasens. Hew could government 
function if any citizen could aako hlaself a Judge on tho political 
neaauroo taken by his gevorneent? Who would protect hin if ho 
violated tho laws cf his country, invoking tho provisions of 
international law? Cn 29 May 1931> tho Supreme Court itself gave 
this point of view due consideration in tho caso cf Mackintosh. 

This was a caso o'* a Canadian Professor of Divinity, rosiding 
in the United States, who had applied for U.S.A. citizonship, but 
was only willing to sign the rocjjired loyalty clause under tho 
rosorvr.tion that ho would bo entitlod t: decide for hinsolf whothor 
any war in which the United States might engage was Just or 
unjust within tho meaning cf tho Kollogg Pact, because ho could not 
accopt the obligation tc take part in a war which ho ccnsidorod 
unjust. Tho decision cf the Supreme Court cf the United States state 
that American law, while it recognized the rights of a c-nscionti'ur 
objector, it could not acknowledge tho right of a citizen to rcfuoo 
his moral or arced help to the 
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State, if it were involved in a war which in hia opinicn was unjust, 
Mackintosh, therefore, eculd not reserve t 6 himself the right to 

• 

make a specific political decision. 

This is an enciont problem. It has already Icon stated by 
Rousseau, who node the greatest spiritual contribution to modem demo¬ 
cracy, that thj decision cn questions of foreign policy would have to 
bo reserved to the Cabineta and it is an old English tradition that, 
in questions of international law, even the law courts obtain the 
opinion of the Forci-n Cffico and base their Judgacnt cn it. 

The criminal responsibility cf the private porsen, which must not 
play any '•art in tho question of the initiation of r wr.r, has likowiso 

no t«nring on quostirns of tho waring of war. Ksrc, too, tho docisicns 

0 

involved arc of a highly political nature and /rust, of necessity, ro- 

0 

main cutsido thj judgmnt cf tho individual citizen; and, therefore, 
this point cf view prevails in regard to tho other ccunts or tho indict¬ 
ment referring, to tho economic exploitations cf occupied countries. 

The utmost that has Njon developed »iy roli'ion and ethics, .and not by 

• • • 

law, is tho so-caUod right of rosistnneo against certain tyrannios, 
which, however^ has novir been ft duty. 

28 a Eqlov.'^co tc_cuo_ 2 tloa of_dclu 3 x 2 f_ci<-nt 5 SLOonectog with_ 
tha xnliXifinilin.cI ih* Kcllor£ Pi£t_i a ih^ Rei?hsic 
Finally it should cnco roro bo considered that the' Goman Govemmwnt in 
its note cf 27 April 1928 bound up its acceptance cf tbo K611or C Ta.ct 
with tho cx-rossion cf tho certain expectation tha.t ranoral dlsarma/nont 

and possibilitios for peaceful revisicn of tho ^eaco treaty would ro- 

• . 

ccivc powerful impetus through tho Kellogg Pact. Ho-cno can sorirusly 
deny that this expectation had -roved decoptiva by 1933= fonoral dis¬ 
armament failed, tariff unicn with Austria was for v idden, Gorman 
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colonial claims wire re jected by tho Colonial Ccmitteo cn the 
grounds that colonial cculd only constitute a burden fer their 
possessor 1 ^. This expectation which was hore ox crossed is of course 
no oxaress reservation, nc rosorvatic actualis, but the n#ro feet that 
in tte declaration cf assent by the Goman Govemsont it ves express :o 
in so solcnn a fora and in a position of such imminence rakes it 
mere then an insignificant motive. It is, r ether, r virtual reser¬ 
vation, which in accordance with the general theory of treaties, 
exists when it cm bo established that accoitancc of a treaty w-uld 
certainly not have boon given if the simatory had foreseen tho nen- 
roalication of his certain oxrectaticn. 


On tho world crisis, Lird Lcthian stated in the "Ivor.in; Standard" cf 
16 June 1936: "mother ncrld "nr would break out illy if the nations 
wore not in a -csitim to reviso tho treatios by reacoful rears in 
such a way that thoy cerres-ond to tho requirements far the nv-.intonanc 
of poaco. Tho Versailles Tronty, howovur, was ba.sed cn tho assumption 
of Germany's < uilt in the Tcrld War. In tho >ast 1G yoara, aoithor th 
league cf Nations ncr tho vietcricus States iaa intreducod voluntarily 
a campaign to aitigrto tho discrimination n-ainst Germany. Therefore 
Gerrv-ny frood itself free discrininaticn. final oottloswnt with Ger¬ 
many had still tv bo made, however: firstly a frank discussion an tho 
future of .‘.ustila, Denzig and Joaol rnd on sene rrreoroent concerning 
the boundaries if Hungary. Secondly, n candid dir.cussi'n -n tho so- 
called 'roblom ef occncric satisfaction. This wruld include Germany's 
boinr given facilities fer guaranteeing a better strnd-rd cf livinr 
for it 3 population through a • onoral reduction if track) restrict!: ns, 
and furthcrevere tho stabilization cf currency and a settlement with 
regard to tho Colonies, this as part cf a ronoral eg rounnnt to ond 
tho -resent com-etititfc eraeaent. ..ttentien must bo given to tho 
question ns to whothor tho colonial preblea is te v c sclvod by terri¬ 
torial restoration or by frr-renching ocono-dc agreements which would 
not affect tho sovereignty and would bo K uilt on the ' asis cf a 
trustooship." 

Correspondingly, in a speech to the Instituto cf Fu w lic /.Tf-irs in 
Charlottesville on 3 July 1937, -neric-n Undersecretary of State 
’7^11os said: 

"Tho chier cause ef the failure, however, was tho inclusion -f tho 
. traffic Versailles Treaty in the loaguo cf i.'atims Fact, whore* y oven 
In its first feraative -cried tho Lc-muo of Nations 'ocaai? an instru- 
n»nt for the cor.tinuaticn for an indefinite period cf tho injustices 
end insupportable asrrl and material burdens inresed ' y the victor 
on tho vanquished." 
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Goman national law offers an opportunity for the cancellation of 
the treaty obligation in such cases and although wo need not docidod 
here whether tntematicnel Law, which in its oresont state oscillates 
between the two polos cf archaic formalism and rregressive accessi¬ 
bility to modern ‘Gogrt conceptions end requircaants, recognises the 

virtual reservation in the sszo nay as docs national law, novertho- 

M « ) 
loss tho defondents, like rll other Gomans Who havo fcllcwed events 

at that tiae, can claia to havo ascribed decisive significance to 

this certain expectation when Go many joinai tho Kellogg Tact. In tho 

Reichstag dabato oa tho ratification/ this expectation expressed by 

Strosciaann wes nloinly tto central 'point of all tho rilscussirns. Tho 

foreign policy cov-ittcc of tho Reichstag stated in its opinion givi*l 

on 6 February 1929 cn tho significance cf tha foUofg Tact: "....that 

tto Pact would have renuino significance only as the loginning of a 

furthor campaign, tho basic faints of which have already boon omphe- 

* 

sized in the German He to cf 28 .'.pril 1928," and rccomondod tho Rati¬ 
fication only together with c resolution which t-s 'lsc accepted thon, 
in which tho Roich Govomrent was asked to lend force tr its cortnin 

expectation mentioned above by furthor stop**. It was thus inovitablo 

} * 

that tho opinion are so rorng tho Gorman -ooplc that tho Kollorr Pact 

net only dana-ad, but actually enco rero undo mined'the vital German 

demands for general disarmament and -careful revision cf the Vorsaillos 

• 

Treaty. If tho au v scqujnt dovolcrecnts disappoints tho Goman gooplt 
I # 

in those resects, it Is true that on tho basis cf tho statement by 
tho Cemaittoo for Fereim Affairs the citizon cruld sco in tho KollOgg 
Tact only a dodttxticn with:ut legal significance. 
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&cticn 29^ Russia^d. tho.RussiinJJcvamniflk £HL crininla. 

ij£_the_ettecti on_?olrnd,j’nd_tbc 2 «lo^udioo?_inh£>y£s_ia 2*2 
culi^Gcrgrnsj. Iny.-\Ucity_c£ Control Ccuncil tew Kc, 10^ - 
The London ^roaaaat rrd Control Ccuncil tew No. 10 have yot an - 1!. * 
defect which is hound to heva lejral consequoncos wd which, in the 
opinion of en Enrliah critic of ths HT judraont, ir. view of the 
ofabrrrr.ssajnt which it would hevo cruaod the ccurt, h's "lac been 
narlcctcd in its octoriftl basis. The Control Ccuncil tew threatens 
tte war of r.r-'rosaicn undortrJcon y y Hitlor nyiinst Feland In 1939 
with aevoro -unlahrxnt, clthcugh it is a fact that P.usain, which is 
clao ono of tha sipifttczy States cf the Kollor' Fret, as ono of tho 
Control pewora v airfnf tho responsibility for tho Ccntrol Council 
Lew, itself took -*rt in this war of rr- rossion, witness tho eacrot 
treaties botwoon Uolotow and Ribbentrep which hwo Iccn au’ciittod. 
Thus tho fret is thrt rn ncccEpllco to tho offonsa ccncomod rotes 
out or naaists in trotinr cut -uniahront for tho rffcnac. This rotinp 
cut of puniahront has fcha chnrcctor of a pond judment, ainco it is 
not lryinr dewn tho ponrlty fer n future net , as dcoa r nr-mr.l ronfcl 
law, hut for ft at\to cf thinra which ia riniahed at tho tiro whon 
. tho low ia iasuod, -nd wra v rcu/*ht about ly a United circle cf “rent 
tho London a-reoront if actually entitled "..froomnt for the frcao- 
cuticn and puniahront of the nain war cririnaln ?f tic Cur-porn ••xis. 
In .’jcoric-n jurisdiction rnd literature en tha •rohi'iti'-n <*£ the ox 
prat facto low the difference between c norml pcnrl law fer tho 
future and tte rotin 'ut cf -unisteent for vx effenao emsitted ia 
clearly brought out. It ia stated that tho v;ry purr-sc cf tho -rohi- 
biticn cf ox •'oat frctc lew ia to -rctent the -clitical "assign cf a 
Parliament, -a had appened in Enr-lcnd, froa leyinr down now ponaltic 
for past actions. 
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since it was a ar.fctrr frr tho Judro.'alone to c~"ly the r.^rorrinto 
penal laws to oast rcticr.s. Lrws which'lay dawn retroactive rcnaltios 
fey crimes already conaittcd had the inpert of r judrrent. In Celdcr 
v, Bull 1 s fundaaontjrl docisi-n of 1‘793, :*ich is still ~rintod 
cs lendinr ease in Thayer's oedom collect! >n "Coses rn Cmstitutionrl 
Lew", it says: 

"Tho .prohibition ’.pains*, their nakinc any ox -cst facte law was intro¬ 
duced for creator caution, end very preba'-iy are so free tho kncwlodco 
that tho Fnrliaaant of Croat Britain clainod and exercised a -cwor to 
rasa ouch laws, under the doncrinr.(icn of Mils of ettrinder, or bills, 
of pains and penalties, tho first inflictingcd >itrl, rnd tho other 
lose -unisheant. Thceo acts wore legislative ju&ncnts, and an cxcrciso 
of Judicial powor." 

Control Council La.f ?Io. 10 is Just such n law. ■wrtloipant in the 

"ctlcn which is tho subject of the trial coo-orrtod in this lcpis- 

0 • 

lntiro Judpaont. Such Judpraenta can, however, net !x> -rmouncod by 

an reccraplico of tho defendant. Ho is judfin- his own cceo, ho lo a 

Judex inhobilis. If «• nerliraontcry law wora in quest icn, in viow of 

% 

Fnrliftaont's sU'Tom-cy over all othor State authorities, such a Jud;- 
ircnt could still bo djfondod, if tho constitution cf tho country c^n- 
comad rccotnites Fcrlimcnt ns tho hifhost autho ritativo body of tho 

State, cs is ths ease in Enfl«nd. Sit in this ease thorc is no,quostion 

• 0 

cf a pcrlicflontary Irw, but ^ ret ho r of n typic’l revermont lew, which, 
as far ns Russia is ccrcomed, has been Issued ’y the arm rcvomccnt 
which took oert La tho wrr of “opressicn. Thus wo hevo here an -‘act 
of penal jurisdiction, which though it nppoors in the fern of a law, 
is in *frct intended, like r. Judgoont, to ensure rnd carry cut the 
punidheent cf sprcific porpetratcr3 for 
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specific actionsi This act of -onnl Jurisdictirn is invalid because 
a Judex inhabilis cooferftod in the issuin' cf the lew. 

It ia a coaaen -rinciplc rf the lew of ell civilized Stetca 
that ngfcne can Judro his own case, end thia ties rise povaildd in 
loj'ftl theory everywhere in coo way cr another. La cennoetirn with 
Reman and coeecn law, the doctrine ia os-ccially 'evelepad in fchi 
Gerocn lew which for centuries hca distin uished Nstwcon the Ju*’cx 
inhabilis end the Judox suapcctua end hr a aide the cellnbcration cf 
the femur tho ;rounds for the invalidity cf tho Judmont, ovon when 
tho nocoaa-.ry rejection cf the Judro 'y the dofondrnt in tho c^ao of 
n Judex suajxectue ira rsitted at the Sspinnin,* rf tho trial. 

Tho fret that Fussla wr 8 itsolf injured deos net, hrwever, in 
ay opinion, constitute grounds fer rendering tho C-ntrcl Council 
Lew invalid, since in effenaoa reainat Stntoa it hrs always loan end 
always wiU *>0 thu case thrt tho injured State itself, whenever 
possible, will clair. the rifht to Jud.ro the Defenders. Cno mlpht 
hevo thought that an in to motional tribunal wild trvo boon usad to 
ness judrrunt on *a.r cf rrprossicn, and net 'aercly n tribunal cf tho 
victorious powers, especially since the French o/. - crt cn inter- 
nrticnnl law. Sc olio, pointed cut in his famous £rcctises that Judges 

enter rn international trid as ooabars of their o;n national Stntoa, 

• 

are crro or loss octppldisont to the will of their fcevomrunts, noro- 

ly cn national ^r*und3, end dc net thoaaolves "'•jrces r« intematienr 

status which would oretcct then fren attack by their rovemmonta. 

As much in tho national es in tho international sphere, such trials 

five rioo to dangers fer r law which cay succucb to political 'rossur 

• 

Until intomatirol organization is orre solidly constructed. 
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this state of affairs rust be accented and the standpoint Cannot be 
pleaded that the aero feet that the government of the injured country 
allows the criminal •'roceediogs to ho carried out v y its Judges and- 
officials stamps the State documents with tha mark cf irreraediahle 

i * • ^ 

invalidity, on the ether tend it is icpossihla that a country which be¬ 
longs equally to the -©fondants' hex, as happened in tho lendon lefis- 
lativo Judgment, should sit in judgrent on a crioo which could net 
have beon coccittod witheut its participation. 

C. PILLjGS AJD SiCU-.? ICNJJiD_THS_EVrLC Y •SfT 0F_ 

fP3P2P_ I ii E £Bi THE OBJECTION E.SD 0N_THS_raiXC3ri£_ 

0F_TU £i*r uj,. 

§PSt±m. P* Tho IMNPK £f_t ho_civi 1 L*fid_world_i s ll&cjx]?*r 2 p± in_tbo_ 

leral apbejjj.. - If tho ol Jection cn the basis cf Judex inhabilia is 

• 

restricted to the war ne t Poland, without affecting tho other 
offonsos punishable under tho Control Ccuncil Lc%, I new coao tc nn 
attack against tho Control Council Law which has a ' oaring on aU 
•offenses. I rofor to tho point of view that the dofondnnt is not liable 
to punishment for these offensos which tho Allies hnvo also coirmittod. 

In co/nparlng tho verious legal systems, ono finds, timo and again, 
confirmation that th‘o legal solutions of certain prchlosein civi¬ 
lised countries aro to a largo oxtont idontical, althcurh thoir 
basic systems aro entirely difforont and, consequently, the reasons 
riven for these solution diffor from onch othor to a considerable 
dogroo. This nhonoaincn, which ovor and arain •'revos tho unity of 
tho civilized world 
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can equally be applied to other phenomena of social life. It has 
repeatedly been stated in Nuernberg that during the war respect for 
international law diminished in all countries and, hand in hand with 
the lower estimation of international law, which was considere’ 
formal and fomalistic, there appeared that ideology which, .rith 
total war, proclaimed the slogan, catch as catch can. 

The Nuernberg trials remind the Germn people of the iimportance 
of international law, but at the same tine - in view of the unstable 
legal principles on which the conduct of the occupying powers since 
the capitulation has been based - they produce great confusion and, 
among cany people, oven indignation. Thcro exists tho feeling that 
two different standards are being applied, especially in viow of the 
fact that the highest occupational authorities have bluntly stated 
that tho Gomans have no logal protection. Sinco tho capitulation, 
great discussions have devolopcd on the meaning of the torn 
"unconditional surrondor", and tho longer theso discussions last, 
tho uoro emphasis is placed upon tho indcstructability of funda.non- 
tal rights, on which also the relationship botwcon the victor and the 
defeated is based, and upon the inalienable nature of curtain 
oinority rights. Ihcro is ono ray of light in this chaos, i.o. tho 
possago of tho IiiT Judgment (p. 155, Coman edition, Nyrphonbirgcr 
Verlagshandlung, Hunich), which says: 

'*.These orders, then, prove Doenitz is guilty of a violation 

of tho Protocol. In view of all of the facts proved and in particu¬ 
lar of an order of tho British Admiralty announced on 8 lay 19li0, 
according to which all vessels should be sunk at night in the 
Skagerrak, and tho answers to interrogatories by Admiral Kinits 
stating that unrestricted submarine warfare was carried on in tho 
Pacific Ocean by tho United States from the first day that nation 
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entered the war, the sentence of Doenitz is not assessed on the 
ground of his breaches of the international law of submarine war¬ 
fare." 

Section 31. Tho legal significance of Doeniti' acquittal,- 

I 

This sentence states nothing less than that a violation of inter- 
national law.cannot be punished if forcer cnecy countries, even if 
Dercly towards an ally of Germany, coasitted an analogous violation 
of international law. «hat is the legal significance of such a 
stotooent? Obviously, it does not assort that tho violations of 
international law coccitted by both sides prove the existence of 
a usage which invalidated the violated international treaty, be¬ 
cause it is oxprcssis vorbis‘stated that international low was 

violated and tho opinion of the Tribunal Is laid down as to hem 

« * 

proper conduct in accordance with international law could* have 
been observed. On tho contrary,’ it asserts that tho objcc-ion 

'Tu quoquo' is, of course, admissible. This calls for core do- 

% 

tailed statonents and a clarification bocoaes aost nccossary 
Shakespeare's well-known quotation fron "Measure for Measure", 

"what know the laws that thieves do pass on thiovos?" oust, of 
course, not be interpreted to coan that the poet considorod the 
objection of quoquo basically irrelevant, bcoauso tho subsequent 
voraes prove that Shakespeare assunos that tho theft comlUcd by 
tho Juiynan who takes part in the trial is not known to anybody, twt 
this is the very prerequisite that is lacking here. It is not fair 
that judgments simply disregard facts Incriminating the cnoqy 
States, as was done in tho first trial in the case of Russia's 
attack on Poland, in order not to Java to take up the question of 

V 

the legal consequences resulting therefrom. !7or is it in order 
that they take "the point of-view that this question is not a part 

' I 
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of the natter under consideration and is not the object of tho trial 
because the indicteent concerns Germans only. 

Sec tion 32. Examination from th e point of view of the history 
gfjlg? a nd of c omparati ve law o f the obje ction based o n tho princin ?o 
Qf_"tu quoquo". - in the history of law, tho Romans already dealt 
with the problen of Tu quoquo. They reached the solution that the 
oagistrate who had punished tho perpetrator of a crice rust, at tho 
request of the perpetrator, permit hicaolf to be tried on the sane 
legal principles on which tho porpetrator was punished. Justinian has 
perpetuated as cocron law this principle and its application to the 
Judge who passes Judgaor.t by including portions of the work of Ulpian 
and Paulus undor tho special title of tho Digests D 2, 2, 1 and 2, 
"quod quisque Juris in altemun sUtucrit ut ipso coden Jure utatur". 
This point of view nay suffice in a woll developed Judicial organiza¬ 
tion. If today a Gcrran Judgo, who hiroolf buys on tho black rerket, 
sontonces a violator of tho consuaor law, tho principle of Justico is 
boing observed, because tho porpetrator has the right to report tho 
Judgo and thus bring about the punishment of tho Judgo. In our case, 
this possibility is locking, bocauso the organization of international 
tribunals is still in its initial stage. Therefore, a parallel to 
tho logoi reaction which is brought about by tho accused raising the 
objection of tu quoquo can only be looked for and found in tines when 
judicial systc-as wore still undeveloped, i.e. in tho riddle ages. 
Howovor, at that tine it was a recognized principle, at least where 
there exist’d an internal connection between the violation of obliga¬ 
tions cocci tted by both parties, that a person had to subrlt to 
Judicial proceedings only if the claimant himself had fulfillod his 
own legal obligation. In Anglo-Saxon law, the principle of clean 
hands in the law of equity states the saoc- thing as the raaxit. in 
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the feudal law, "?ide= frar.genti fides frengitur' 1 . According to 
Planeck, the leading expert on nedieval legal procedure, there 

f 

existed, at that tiM, in canifold application, the rule: PThoevar 
does not fulfil his own obligations, has no right to doaand justice. 

(P. 389 of "Das deutsche Gerichtaverfahren in kittolaltcr", Braun- 
schweig 1879).. These arc solutions deeply eabedded in law itsolf 
and placed on tho sane level as the principle of equality and the 

% A % 

aost inportant sentence in tho introduction to tho "corpus juris 
canonici", according to which nobody cuy do unto othors what ho docs 
not desire others to do unto hin, end even with tho biblical postulate: 
Judgo not, that yo bo not JudgedI . 

It exist bo admitted that, in an ordinary criclnsl trial, the 
defendant has of course not Ihe right to refuso to answer bccauso 
his judge and his accusers havo cocci tted a similar offence. Nover- 
tholoss, tho idoo sor^what recalls Fronch law, in so far that the 
right exists there in a civil proceeding to rejoct the judgo on tho 
grounds that he is to bo a party ^.n a slcilar lawsuit. In fact, tho 
right of rejection, which exist a also in criminal proceedings, is 
lndood nothing u>ro than a refusal to answur boforo a court so con¬ 
stituted. Howcvor, for the way of thought prevalent to-day, this 
refusal to answer a charge is cortainly norc custoaary in civil 

law. In a civil lawsuit, the defendant can apply tho oxcoptio doll, 

* • ♦ • . 

if tho cocplainant is obviously not inclined to fulfil his own obliga¬ 
tions towards hin. It cist new be asserted, howcvor, that tho 
international criminal procedure, which is hero concerned, possescos 
in its structure olenonU which tho internal criminal procedure of 
the Stato against^tho accused docs not have. Tho cstablishocnt. of 
an offence against international law presupposes the ostablishnent 
of a violation of international law and this violation of interna¬ 
tional law affects first of all and quite cortainly tho relationship 
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between State and State. Therefore the defendant -ay, as for in¬ 
stance in the case of reprisals, put forward as Justification the 
excuse that the State against whose' subjects the offence against 
international law was comi ttod, has itself dono injury to the 
subjects of the violator State. The violation of international 
law thus affects also the clarification of relations between the 
States involved to each other 3nd in so far contains elements which 
arc presont In civil law. It is a question hero of the effect of 
the basic idea of reciprocity, which In the end rests on the funda¬ 
mental equality of the State. The IKT Judgcont showed therefo-o a 
fine perception when, without further substantiation and excluding 
the point of view of reprisals, It simply acknowledged the fact 
that tho Allies had committed tho oaua violation of international 
law as exoneration of the defendant Doenitz. 

Section 33. Total war and the list of war cr imes drawn up In 
1?1? by tho lntor^Allied_CorrAaaiqii. - Tho decision in tho case of 
Doenitz has moreover a further spociol significance for tho prosont 
trial. Tho acquittal of Doonltz acknowledges that total war was 
carried on at sea. Tho sane applies to tho war In thj air. Gocring 
was not indicted bofore tho International Lilitary Tribunal because, 
as Generalissimo of tho German Luftwaffe, ha led the dotochocnt of 
fighter aircraft in tho Oorran air offensivo against England in 19^0, 
although also in this case violations wera corrittcd against tho 
Hague Regulations of Land i.'arfaro. 

..hen in 1919 the Interallied Commission for tho Punishment 
of f.ar Criminals of tho first Torld *ar want-ad to decide on the 
punishnmt of Go roans for "crimes against humanity", the Auirlcans 
opposed this desire, pointing out that "crimes against humanity" 
was too hazy a term. 
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Instead, they ra-rked cut a cctnlo-jrc of 32 c/fcnccs, taken 
from tho Kc£uc Ro-aOations cf Land Tfcrfayc and tho law cf the 
usages of Barfaro: 

1) Killing of Yunai beings, massacre and systematic terror. 

2) Tho iepriaonnent of hostaecs. 

3) The torturo of civilians, 

I*) Systematic organization of hunger emone tho civil population. 

5) Rapo. 

6) Imprisonment of women for the ;«rposo of oonpulscry prostitution. 

7) Deportation of civilians. 

3) Interning of civilians undor inhuman conditions. 

9) Hard labor ixrpoaod upon tho civilian population durinc 
nilitary operations in thoir districts. 

10) Tho assumption of soveroi-n rights during military operations. 

11 ) fbrcod rccruitinc of soldiors from r.Tonc tho inhabitants of 
occupiod countries. 

12) Attaapts to intorfero with tho national status wf tho in¬ 
habitants of areas occupiod. 

13) Plundorinc. 

14) Confiscation of pr-porty; 

15) Tho collection of taxos and illo^al or exorbitant ro^jisitions. 

16) Devaluation of curroocy and issue of false money. 

17) Tho imposition of collective sanctions. 

IS) ■ an ton dosolation and ddstruction of proparty values. 

19) Intentional benbardinc of open citlos. 

20) Unnecessary destruction of buildings aad monuments, religious 
and charitable institutions, as well as installations for 

oducaticn and art. 

21) Dostruction of merchant ships or cf ships for tho transport of 
civilians without warning and idthout nocossary measures 
having been taken for the safety of passengers. 

V 

22) Destruction of firfiln,- beats and lifoboats. 

23) Intentional borbardihe of hospitals, 
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24) Attacks on and destruction of hospital ships, 

25) Vlolcticn of other Red Cross regulations. 

26 ) The uso of casco ''hieh doscroy or cripplo life. 

27) The uso of duo-dun bullets end other inhunan weapons of war, 

28 ) Iosuo of the order to avoid taking prisoners. 

29) Listroatoont of tho sick or of prisanors of nar. 

30 ) Kfiployncnt of prisoners of war tn prehibitod icrk. 

31) Uisuso of tho ^itc floe. 

32) Tho poisoninc ° r »ator jupplios. 

Of the list of criaos against tho oerccaonts odd custous of 
ailitary law, tho Nuernberg Trials did net chcr;;o tho Goman 
defendants with nor take grounds for ;xmiahacnt 
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• • • 

of all tho offenses which constitute so-callod total war in tho air 

and at see. Ho char-o ,n the -rounds :f the benbardeent of open 

« 

toms, although in 1940 Gocring lc< ^ the aerial ooqpoifn against 

England, no condennation -f Ifccnitz cn tho -rounds of tho unrestricted 
< • 
U-boat warfare, no chargo on the grounds of the destruction of 

hospitals etc. i.c. all offenses cornittod in the war at sor or 

in the air in tho interests of no^IaL t-tal war were not included in 

tho indictaant boccuso the .Olios cornittod tho acoc offonsos, 

• / 

SoctjLoq J4 X Rcp3rt_b^ Gcjjcjyl Spac^Zj Ch^of £f_thc_A£cricnfl Ai£ 
Forco._-_ It is ixst olearly apparent that total war against Gortieny 
was plcnnod and carriod threu h successfully frea tho papor by the 
Anoricon Air Coo^andor in Chiof Spaatz in tho ..pril Nunbor of 
"Foroign Affairs" 1946. He dees net justify tno unrcstrictod bonbing 
of Oernony on tho .-rounds that Gomeny had bo;pin to ora so towns in 
England, but aays that tho British had intendod fron tho bocinninc 
to briny Oorcany to hor knoos with tho aid of tho .Ur force. Ovdnc 

0 

to lack of ooans, however, they would not have achlovod this dono, 
and the picture did iv-t chnnyo until tho -oorloans, who had boon 

pursuin; this stratagic policy since tho thirtios, ontorod tho war.. 

I / 

In 1943, in a conforcnco of the alliod Co:ibinod Chiefs of Staff 

“ 0 

in Casablanca, it was decidod that unrcstrictod boobing should bo 

carriod out against Go many, its toms and industrial centers, thorcby 

• • 

shattering its cecnory and annihilating the tj-rel resistance cf 
tho population. 


In his section, "Strategic .Ur Pouor", Spaatz soys, I quotoj 
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“Strategic borbing,_thc_n£i/_tco_of warfare which Gcxoflny _ 
fl c£lcctcd in_hor_^'C3£s_o£ t riugh,c^_B £ ii L ain_a fl d_A 2 Cri£a. 
tookjearo tc^dcvrlop^ agr kc_d£f[i^ULAS b°iO£ j^_i£d£p£ndcnt_alr_ _ 

a,aapdXa\j. i&°Q4<>4_to ic_doo£s£vo, _c>iid_dirocic^ fy-^ingt £ho 
tlal KJT-ukirv: c^c^cjty of £he Sps^L-l Its lxx»osurablo advantagO 
ovor tw-/ techniques is that its units (hoavy bonbors 

and fightor escorts) arc not cosnittod to position in battlo; on 
tho contrary, they carry out their assigned missions, and then 
rotum to base to proparo for frosh assault. 

'‘hat makes strategic boebing tho nest powerful instrunont of war 
thus for lcno-.m is its offcctivc application of: 

1) Tho principlo of .ass, by its capacity to bring all its forces 
fron widely distributed bases simultaneously to focus on 
single targots. Such concentration of conbat powor has novor 
bocn possiblo before. 

2 ) Tho principlo of objective, by its capacity to soloct for 
destruction those oleoents which arc most vital to tho 
onus's nor potential, and to penotroto deep into tho ho art 
of tho cnctiy country to dostroy those vital olenents rhorovor 
they arc to bo found. Those nain objoctivos, rcachod during 
hostilities by strategic boebing following tho establishment 
of control of tho air, havo not boon attained historically 
by surfaco forcos until toward tho end of fiold conpaigns. 

3) The principlo of oconony of forco, by its capacity to con- 
ccntroto on a United number of vital target oystoas instoad 
of being conpollcd to disporso its forcos on numerous ob¬ 
jectives of secondary inportanco, and by its capacity to 
solcct for destruction that porticn of a target systen vhich 
wiU yiold the dosired offcct with tho least expenditure of 

V # 

force. 
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Stratomic toeing is thus tho first war instrunont of history 
capable of stopping the heart acqhaniac of a groat industrialized 
onecy. It paralyzos his military power at tho core. It has a 
strategy and tactic of nobility and flexibility which aro pec¬ 
uliar to its o»m aediun, the third dimension. And it has a 

capacity, likaviso peculiar,, to carry a trmondoua striking force, 
inprecodentod 

with / swiftnoss, over tho traditional lino of war 

(alorv which the surfaco forcos arc loclod in battle on land and 
sea) in order to destroy war industries n.xl arsonals rnd eitios, fuc] 
plants end supplios, transport and cawainicationa - in fact, tho 
heart tad tho arteries of tier cconory - so that tho oncqy'a trill 
to rosist is broken through nullification of his noans. 

British air loaders had this strategic concept in nind_at th£ _ 
fcoginning of_tno_>rT. But they lackod tho noans to carry it out. 
Their daylight r_ids on Goman industrial t argot a in 1940 re¬ 
sulted in prohibitive losses. Accordingly, the tumod to 

night boobing, which was feasible dospito the Luftwaffe's air 
suprcnacy over Germany because offcctivc night fighters had not 
yet appeared. The British developed the uost effective heavy 
night boriior, the Lancaster, which went into action in 1943 and 
ren-ined tho greatest load-carrier of the air war in Europe. 

The strategic concept had also been the focus of_studiC3_rnd_ 

tho 

gl&nn ly^ in the Unitod_Statcs A^y_.dr_?orcos in/l22°I 3 j._ 

The .xcrican version was built around tho 3-17 for precision 
boabing by daylight. Daylight boebing has still regarded 'dth 
scopticisi in »ac quarters because of the Goman oxpcrioncc 
in the 1940 Blits and tho British axporionco over German targets. 
Both our ticapon and our organization rc_ainod untriod. It was feared 
that the losses in daylight boobing would be prohibitive. Accor¬ 
dingly, thcro was an inclination on the pare of experienced 
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«r leaders to put all Allied strategic bobbers on the night 
run. 

The critical recent in tho decision uhethor or not this should 

be done cone on January 21, 1943. On that date the Corbinod Chiofs 

of Staff finally sanctionod continuance of borbteg by day and 

issued tho Casabla n ca directive which celled for tho ^dcatruction_ 

arxi dislocation of_thc_Gcman ailitc^’_industrial and oconon±c_ _ 

23 , 2 t 3 3 _ c 5 ^.thc_u 2 dcmining_of tho narelo_.q{ tho Gornan_poo£lo to_ 

tho octet "hero their ca£ccity_for_aruod_rcsistoncc is_fntolly_ _ 

rrockoncdj.'^ Tb inplcocnt this directive t'.icrc was dravai up a <lc- 

tailod plan, "Tho Coobteod Bonbor Offensive Plan", which was approved 

by the Combined Chiofs of Staff, June 10, 1943, and issuod to 

Britioh and Aaorlcra air conmndors. Strategic borbing at last had 

tho green light; end it possessed a plan of operations of its 

own, irith an epprovod order of prioritios te targets, to achieve 

tho objectives of the Casablanca directive. That plan callod for 
bonbing by night and by day, round the clock." 

Gcruan statistics give terrible figures idtnossing tho- effective¬ 
ness of tho bojbordnont of Gcraany. liilliona of civilians v/cro 
killed, private property, te particular houses end factories, but 
also oountloss cultural oonunents, hospitals etc. »*>ro destroyed. 

Section 25j. /vrguacntuq_c_najorc ad_ilm!o x 
If total war nodo this typo of destruction of hunan lifo and 
private property a nothod of war for both parties, then in tv 
opinion the theory cannot be caintained that tho uso of tho ccoiv- 
onic potential of tho occupied territories constitutes a criminal 
violation of tho Hague Rules of Land Ifcrforo, 
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If a statesman sees that the wap .potential/ - his country is 
attacked by aerial warfare in a nannor which cannot be rcconcilod 
with the lau as wo know it, he cannot be blzuuod on logal grounds for 
using, in the interests of his war effort, siwtevor industrial capa¬ 
city in cncny countries is in his power. The initiation end gradual 
intensification of that Gercan wartime policy in tho occupied terri¬ 
tories ran parallel with the increasing use, by tho cth^r side, of 
the nothods of total war. The least that can bo said is that in 
accordance idth the principles of tu quo cue, ho mst bo deniod 
tho ri£it (Aktlylegitimation) to pass judgments, who has hinsolf 
waged war upon civilians in such an unscrupulous nannor. 

I an not discussing the noral aspect of tho prcblcn in this 

connection. Fcilchonfold, whose book I shall discuss in-dotail 
# 

furthor on, has fomulatcd the question as follows: should it bo 
Maintained so do what unrealistically that States night be prepared 
to loso i/ars by rofraining froc actions which are absolutely 
necessary if victory is to be achiovcd, or should not rather tho 
revival of tho old concopt of raison do guorro bo given caroful 
consideration* In the interests of international lau tho aocond of 
these altomativos should in qy opinion bo turned down, sinco 
it tould bring great nisory upon nankind. In actual fact hoti- 
over the States wero inclined to act in accordance vdth what was 
callod nilitary necessity. Wxat other explanation is thcro for 
the order given by Secretary of State Stinson that tho first a ton 
beeb be dropped on Hiroshina without previous throat or tfnming, 
although it would have been possible to issue oithor? 
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Bit we can lccvo tho rxral argument there. ..hat natters in this 
trial i3 tho legal argument that, aerial warfare and even atom 
warfare having been waged against Gemary and her Allies irro- 
spective of tho 1 irritations laid do-.r. in international law, Germany 
herself, lot alone the industrialists and business non on tho 
defendants' bench »*o actod »loly in accordance with instructions 
issued by the government, cannot possibly bo brought to Justice, 
by her very enemies, for having corxdttod offences against military 
law,thich although they also involved civilians, wero In fact 

far loss sorious. Tho uso of civilirns for labor is a minus 

0 

cpiantity coopered to their killing. Just as allowing forci^i plants 
to operate means a lessor incursion on personal property than 
thoir violent destruction by bombing. It is truo that the Allies 
did not uoko uso of tho so offences in tho sane way to wago war 
as did tho Gormans. Btt, as tho beginnings of Russian methods 
of occupation showed in tho border states under bolllgoront 
occupation, before tho Goman collapse, this was only booauso 
the /Olios had no opportunity of so doing, sinco tho courso of tho 
war novur gavo theu tho opportunity for a lengthy occupation. If 
one spar us a conont' s consideration for th- conditions «Mch ha.vo 
arisen sinco tho '•miotico in the occupied territories, cn~ cannot 
at any ra.to say that tho exploitation of the economic pot-ntlal 
of tho occupied territories lies outsido tho rengo of thoir methods. 


Agninsc thcao arguments a aajoro ad minus one cannot 
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object either that the soisuro of factories :nd the conjxilsory 
caplovrtpt of civilian labor is an entirely different natter fron 
the effect of bonbing and therefore the conclusion that bo;*ing 
is p-misolblo is not cogent to the ndnisslbility of tho Soman 
occupation acasurcs. In naval warfare there is an inr..r connecticn 
between a prizo end a sinking, since in both C' ass property is 
actually decreased. The Anglo-Saxono, os in nrny spheres of their 
law, still cling here to its older stages nd altogether hr.vo 
nover really fully adopted the United conception of war, as 
dofined by Roussoau end developed in the 19th century; it ia only 
necessary tc think of their restricted interpretation of Articlo 23 1 
of the Haguo Regulations of Landwarfaro concerning tho ccuno iic 
war, and their treatment of cncry property in general, there the 
right of confiscation by tho Crown still exists. 

That tho transgressions of International law conilturi by tho Coman 

arc of ednor inport-nco is rcvoalod by tho consider-tion, printrily 

of an ocono.dc n turc, th-1 the .^asuros oylbycd by the Genian 

occupation forcos, in whatever logrl fora they were clothed, could 

apply only for tho duration of the wox. That tho corqxiloory cnploynca 

of forced labor was only a wartioc nuasuro is obvious, IXit even tho 

seizure of a factory ia of inportanco only during the war. ^icro aro 

oithcr 

three possibilities: / tho occupying po:?pr which hra coixiondccrcd 
tho factory wins the ifcir, or it loses it, or the result is i doadloc’ 
If it *rins tho war, it concludes the peace trocty c-n tho basis of 
a capitulation and then legalizes its oco...;dc ncasures through tho 
conclusion of peace - the saac applies for 

X 
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the actual treaty pcaco in the case of a deadlock- or clao it 
loses tho nar end the factory naturally return* to tho possession 

of tho occupied foreign country. Not for nothing docs Gomrn penal 

a 

lew dofino theft, and pillage is/fom of it, as the seizure of 
covohlo property belonging to aonccnc olso, since in tho c:.so 
of cn ixxrlffhle object the seizure has a different char'ctor fron 
the outset, since tho ultimate suspension of the rights of omorahip 
of the person robbod c mot hero be rcaliaod at all. If inetho 
Hague -grccaant ono reeds of pillage and spoliation, the first 

thing which actually enters one's :dnd is a picturo of uarnuding 

• • 

soldiers who s^izo pooplc's aovnblc posscssiorfffcron thorj by forco. 
Anything that disappears in this aannor very soldo.-* rotums, un¬ 
loss booo particularly striking objects such as tho Crown Jewels 
arc conccrnod, the identification of \4ilch is particularly siriplo 
for obvious reasons. In tho caso of iix»bilo objocts the position 
is dlfforont fro:i tho cutset. It nry bo that not all tho Goman 
authorities thought of tho possibility of on unfavorable out- 
co::o of tho war froa Gernany's point of view whon taking exprop¬ 
riation aoasuros. The business nan, on tho other hand, nckos it 
his policy to allow for all ovonturlitios in his calculations. 

For hLi at least, all transactions wero, by their very nature, 
calculated to bo offoctivo for the duration of the nar only. 

Section 26 ._ Stato-controllod_industiy and total nar in_thoir_ 
offoct on the Hague .^rc coont._ 

To conclude this^count, let us once ix>rc cxnnino the book by tho 
Ancrican export on international law, Erast H. Foilchonfold 
"Tho International Econonic Law of Bclligorcnt Occupation", 
Washington 1942. 
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Tho author wroto the book during 1940/41, i/hich is particularly 
ixijortant because his expositions show the viow an intelligent 
contemporary oist hold of the continuod validity of the Hecuo 
Agrccncnt on tho basis of tho dovclopnont of national and inter¬ 
national law evon before tho experiences of this tsar- Evon 
Foilchonfold oannot aako up his Bind to doclaro tho Kocuo -^co- 
nent entirely obsoloto. 
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no rightly points cut, hcwever, that the picture cf peacetime economy, 

the fundamental principles :f *iich the Haguo ..greeaents wanted tc 

maintain even during the war, had, in c: lsecuonce cf the n..tica.li»n- 

ticn measures which have ccae into fence since 1918, cf the increasing 

direction cf industry, cf national confiscations and quasi-ccnfis- 

caticna, aneng which must be numbered foreign currency legislation, 

undergone profound changos by the time cf the cutbrcak cf th. Second 

World Vfer in cocpariscn with the liberal times in whioh tho 

Conventions came intc existence. Sven tho First World War had already 

revealed the tcndoncy towards tctal war, ?fhich, with its mebilizati *n 

:f the ontire civilian population as well for war work, no longer 

corresponded to tha c-ncoption for which R.ussoau's limitod thoory 

cf war,with tho separation :f civilians and military porsonnol, 

was intended. Ho therefore prwfacos his book in Chaptor I with the 

number of general soctions, such as n Tho nineteenth contury back- 
cf 

grcund/Socticn III cf the Hague Regulations" end " Tho International 
Economic Law of Belligerent Occupation undor tho Impact of Stnto 
Socialism and Total Warfare" and writesi 

" Tho Hoguo Regulations aacuaod a dcfinlto kind cf normal poaco 
that 

optimum, :v.coiy prevailing in tho ninotoonth century. 

Since then this pcacotioo opticus has gone up in certain rospocts, 

but has gono down in ethers." ( Pago 18, !k. 73). 

* 

" In modem mrs, a far higher porcontogo :f civilians. Including 
wcoon, are called on for war work. Wholo civilian populations aro 
at least potentially oado subject to forced labor for war purposos. 
Civilians of this kind can hardly be said t* be private individuals 
in the son8e in which this term was used «*on wars were supposod to 
bo fought only by princes and armies. Thoir work and their Wonith 
are cf n j l l t -.ry relevance. A hostile belligerent oay bo tempted to 
troat them as such." ( Page 19, No. 75). 
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" "I ene c: nsiders tho treatment r.:n noted -ut tr eneqy pr: party end 
civilians in belligerent c:untrics and in novel mrfr.ro, :ne i| driver, 
trmrda the cmclusiro that the prrtQcti n :f ciyilian? in T$cu$pd 
regirns prrvided by the Hague Rogulatirns is boerning n lirAt-d 
survival rathor than the exprossirn :f universal tr-nda nd practices 
( Pago 21, N:. 85). 

Thus the trained ebsorver cculd n*t but be uncertain in hio logal 
c ncluaicna and in view f tho practico :f tctal war n:w boing intrrdv 
by tho nations :n both sidos c:uld n:t bo c naoirus :f wrrng-drlng 
if ho acquioacod in tho instructirna and ;:oth:ds :f tho Orvemcont 
in rrdor tr oxplcit tho oc-nrsio potential :f tho rccupiod torritrrioa 

Trtal war lifts atanped cur tine as tho n:st inhuaan in nrdorn hiot:ry. 
Tho individual is assossod by his (Jrvcrrcont norely neerrding t: his 
vnluo frr tho purpeaesef urging war, and tho enemy ernsidors hinsolf 
Justified, bccr.uso ho desires tr cripplo and dostrry tho war mnehino, 
is tho torriblo exprossirn is, in ala: starving and brrblng unarmod 
citizens and even asking lew-flying attacks t: shret then d:wn in tho 
streets. Tho difforonco betwoon arldiors and civilians apponrs t* bo 
cblitorr.tod. Tho civilian trr, finds his lifo ondnngorod, r f:rcod 
lnbrr askos hin little bottor than a prisrnor. Tho oc*n*mc offrts 
:f tho big nrdorn ststos, which, oven in poacetimo r.ro -rgsnisod in 
nuch tho aaao way as a boloaguorod frrtroas, sro but a sh*rt stop tr 
fcrcod laber. Indeed, s: nearly have those off-rts boc:no the crraoiv 
strne :f their cccnCoic charter that fcon tho United Nntirna Creadssi:. 
cn the Rights rf Man net in 1947, Russia declnrod she w:uld hive tr 
:ppcso the prrhibitirn :f f creed labrr and deprrtctirn. 


1 ) Seo Max Barth " Cbservatirna cf a Surrpoan" in the publicstirn 
* Priasa" C Munich), Dec arbor Nunbor 1947. Pages 14/15. 
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The circuostances being such, can it really be said that forcod 
liber and deportation are Inhoaan war c rices according t: the 
established principles :f the law :f all civilized nations, if even 
in peacctiao such practices by the Stnto arc held tc be admissible)? 

But as expounded above, the purpose .of the Hague Regulations was 

tc preserve tho freedea cf the individual and his property in tioo 

ac 

cf poace, as indeed it did/in tho happier days when tho Hnguo 
Ccnventicn was drawn up. But lot us suppeso thoro aro tw: totalitarian 
countries, with their highly organizod oc-n:cic eystens, and thr.t 
:no :f these has boon occupied by tho othor by f-rce 'f ams. If 

a 

tho Haguo Convention is applied literally, then tho occupying power 
would havo t: nako cf tho occupied territories a paradiso wturo tho 
individual onjcys porfect froodon :f porsen and property, a condition 
unknown oithor t: tho occupying power :r t: tho - ocupicd stito oinco 
tho change evor tc tho totalitarian systoo. This cxaoplo sh'wa that 
tha noth:da :f tho occupying pewor, *iich “lsc ain at tho koaping :f 
peace and erdor in tho cccupiod territories - one has :nly tc c:nsidor 
tho problem cf tho unecplcyod in c dom tiaos - ccnpol tho ccupant, 
by reason of tho structural chango in poacotlno oom'qy, t* intr'duco 
also in mrtjjno new nothods of occupation, which cann't bo built 
on tho isnovablo foundations of tho Haguo Codo. Incidentally, tho 
critics cf tho mtheds cf -ccupation nor being applied in Gomomy 
very often fail tc approciato sufficiently this point cf view, ovon 
although after tho capitulation othor logal principles c-iae into 
question. 




D 
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. CRTES T IWfcaiTY. FRIV..7S 

— * — — — — — — — — — — — — — ^ 

Irismouis «RZ NOT U^B^TO PUWISB£1/T_ 

I*®** 1® raass ff_wr2m,.TKsa.j^i i 

Section 27 a Th^ £cundaticp.j £f_Internaticnal_Inw t I ccmo to tbo crimes 
against humanity — to a newly established off ones under criminal lew, 
the contours of which fro only beginning to bo outlir.ee 1 . This Count 
introduces tho third main argument — that of the penal rospcnsi'-ility 
of privete individuals under international law. 

Tho fundawntols of tho argument wens already touched upon whon 

dealing with-the question as to wbothor tho Keller- Tact established 

the individual ros-xsisi'-ility of tho citizen, in which connection reforont 

wa.s medo to tho llackintosh Caso. The idea then onuncirtcd, that tho 

Government of a. country loses its freodoa of action, if every citizen, 

• 

in the na_Tjc of international law, sots himself u;: as Judro of its oclitit 
decisions, and at the same tirao tho individual i3 entirely without 
protection if ho refuses in the naao cf international law to carry out 
tho orders of his Government, shews the two angles of the argument — 

/ *\ 

tho international and the national. 

Lot us tako tho intomr.ticnr.l cnrlo first. Tho Intor-..lliod 
Comaission for tho Punishment of Gorran **a.r Criminals of tho First */orld 
War turnod down tho conception cf crimos against humcrity as Soing too 
vnguo. 'ftvon considorlnc ths newly ostablishod crininal effense:, 
tho DfT Judgment 
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exercised extrere reserve - indeed, to ell intoats and -urresos it 
drew no inferences — lecause ordinary original law rnd the lew govern¬ 
ing warfare were Is ire d sufficient tc deal with these crises. The 
lecture given at the Sorbcnr.c by tf» french Judrc-in-Chief at the Inter¬ 
national ‘lilitary Tribunal, Frofcssor Itonnodicu da Vatre, tho highost 
authority on international cricinal law, shortly after his return 
frcci Nureaborg, throws light on this ncint: 

" .Tho Tribunal was also Bindful of the ncod to uphold 

stato autoneny, which is tenfceaount to tho nood to r~ply an undisputed 
principle, i.o. that of distributing tho work according to tho intorothto 
relations. This is show ly tho stand taken by hir to tho Count of tho 
Indictncnt - Crinos a-rinet Huranity - enunciated in tho Charter rnd 
frequently aontiioed in tho Inrtlotrent. The charge of crises .against 
hunr.nlty is likewise - tpwlv £ntrodjic£d_o < loncnt x In so frr as it goon 
teyend crininal effonsja aocr rdinp to law, such a* -urdcr, assault - 
and oabraces ill-d:flno 1 rets which arc not -unishr v lo recording to 
ordinary law, such es, persecution on political, rclifirus or racial 
grounds. To brin-j a charge for acts such as those is tc rui tho risk 

of opening wide tho doer to arbitrary “cticn. '*hcn ho (Hitlor) 

planned to seize thj Sudctonland and Danxig, ho accused the Czocho- 
Slovcksc and tho Polos cf crises against huottnity. Such accusations 


constitute c 
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pretext fer interfering in ether nations 1 intirruil affairs. They detract 

free their independence. They are e danger to nr.ee. 

0 

Instly, thoy are alien to international law, as well ns to the 
internal lew of oast countries. They could xily ho brought and upteld 
by violating both the spirit and tho letter of the rrinci-lc estitlish- 
ing whet constitutes a crime end e punishment." 

But not only the introduction cf n new delict is an cx ~ost freto 
law, but also the holding responsible of individuals, tho nrro so if , 
the right to plead the necessity to carry cut a superior ordor is 
oliainated. So far, international law has not hold -rivrtc individuals 
responsible for the mistkeda of the political ox-fans of tho Stnto. Thus, 
according to tho rules of traditional international lew tho punishment 
cf cncay war crieos U net adrdaeiblo if tho deod w~a not solf- 
octivr.tod, but cconittod in execution of su-oricr orders, that is if 
tho dood can bo la.xito* rrt to tho individual porpotrrtcr hinaolf, hut 
to tho Government of the Steto. In tho famous atcnicrc werk Jon 
English thocry of tntorniticnrl law, "International lo." Opronholn 
U. /..Me Hair Edition - 1926. CPar. 253) wo find this r-'ssrgo: 

"Violations of rules rorrrding warfare ore ter criacs ~nly when 
committed without m creor cf tho bo 111 ro rent' Jjvciraront c one© mod. 

If aoobors cf tho art»d. fcrcos ccmit violations u y erdor rf their 
Government, ttey are net war criminals, end nay not be -unishod by 
tho cnony. Tho Lattor nay, hewovor, resort to reprisals". 
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tfe else knTw thrt tho atteants, in the eneo of viclftirns of 
tho lews cf nsrel warfare, tc subject U beet ccas&ndants w y way of 
an international ccnvooticn tc direct liability tc nmishment lender 
the terms of into met icnal lww v y ccnpiderin" then rs '-iretos bcinp 
he 3 tos poneris huarnl, have been foiled. 

Tho cppoalto nint cf viow is taken in the Justice case judrment 
in ft uornfcoro. The liaitrtion cf responsibility to "theso who net 
diroctly on behalf of tho State" es 'cstulatod during, the IHT by the 
French Prosecutor do !*3fTKI. in his speech for tho Prcsocuticn on 
17 January 1946, is ebsorvod no lmpor. In accord'-ncc with tho now vor- 
sicn any subject of r Str.te is su-rcsod tc h^.vj coer-itted a crimo 
apninst intemntionrl law of whcc it can bo -irovcd th*t ho "know or 
should hewo known that in ratters cf intomaticnrl c'nccm ho wrs 
puilty cf -nrticipiticn In r. nr.ti'nr.lly cr—*ni»od systoa of injustioc 
and porsocuticn shic’cinc tc tho »?rcl wnso A mankind, and that ho 
know or should have kn'-w th-t ho w'uld No subject tc punishment if 
CAurht." (Paro 32s of the judpeont). 

Tho thoory is f' rmulr.tod so clearly that we “re o’.virusly derlinp 
with n v roa.ch cf tho 'resent rrevisiens of international law, resulting 
in a roccmition A ex iesfc facto law. **6 do nit cf c-urso wish to 
maintain that ordinary crisis shculd re un-nmished, but lot tho Fr*-se¬ 
dition charge the iofcnd.ants with such crisis, and -rowo thorn. 

It was at any rr.to cno cf the previsions A the French "ropes'ls 
submitted tc tho UwHvnhich did not, h*wovor, ~^in the majority of 

0 

votos in tho 8th ccnforcncc for the standardisation cf criminal law. 


I) 




t’so Grewo pa^oa 20 ff 
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which rocccoondcd sero incisivo seosuxos, that particularly in tho 
case of crimes aaainst hucanity, which usually soring lrrraly free 
national institutiens, responsibility bo limited to the -cliticol 
leaders ccncomod, end the executive organs be subject tnly tr the 
criminal law cf that particular nAticn. 

In the statommt of «. Joen G r a v 0 n , Swiss Tr-foss-r -f Low and 

0 

J u d£o cf tho Supnesu Court cf A-poal at Geneva, submitted tr tho VIIIth. 
Into mo tic nal Conference ter tho Unification it Tonal law hole*, at 
Brussels in July 1947, .tho following occurs, under tho he^din/;, 'The 
Suppression of CrLaos acrInst Hunonity" : 

"The French ao.-'r“ndur:,-ro8©ntod tr tho ..ssc-iily if tho United 
Notions, ccnsidorcd that cnlj tho rovcmnonts. l.o. those porsrns upon 
whoso initiative ckiponds the decision to oabark up.cn criminrl activity, 
can bo chnreod on tho s-wcific rrcunds f "criaos rjrinst humanity"; 
thoy clrno ahr.uld bo called uprn to account for their c nduct Njf-rc tho 
Court cf Intern" tie vO. Justice "appointed to est-'-lish the dorro. cf 
responsibility for tho Strtc and tc doteradno thoir fate." <’.s.t tho 
persons executing thoir erdors, whetovor thoir a tiv^s, thoy w^uld bo 
,re roly coirtton murdcrors and assassins -evorood by or..cm law, in ro- 
novinr then free ths Jurisdiction ef which we should tnecunt-r n thinp 
but trcubloi tho only courso epen bo us wculd thorcfcrc Vo tc try than 
bofero -nd in accordance with tho --revisi-ns of the ertrr^n o-urt rf 
Justico, takin" into -ccount in osta.blishin - tho do-roe cf curability, 
of c-urso, ef tho force rf tho "suporicr order" which thoy r v oyod." 

By sc doing tho French proposal follcwfd/ the tradition af inter¬ 
national law as fornulctec fer oxnmplo in the Genova rnti-slnvory c toc- 
nont o t 1926. That aprocncnt has boon ratified by (tactically rll 
tho nations of the wrrid, 
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including the US/., althru^fc the latter did reject for their nation in 
c reservation with reference to article 5, section 2, cenpulscry and 
obligatery labour for •"u'-lic pmpesos which h*d been aoHniwlod,god as a 
to ryot cf intomatim-l low by tho rest of tho world. It is ‘-y the way 
laid down in article 5 that ccrpulsory and cbli-etory labour for -'uhlic 
purposes is fwrsdssiblc oven when it involves chanco rf residence and 
when no remuneration is paid. 

In Article 5, the fcllcwing appears: 

"Ths High Contractin’: Parties recognise that rocurso tc cccapulsory 
or forcod labour eayhevc fr nvo ccnsoqucncos end undortrJco, oach in 
rosoect of the territories rlr.cod unrtor its sovereignty Jurisdiction, 
protection, sutorainty or tutelage, to tnfco all nocessrry uoesuros to 
prevent compulsory or forced labour from dcvolopin; into conditions ana- 
legous to slavory. 

.V*ro*-wnt hrs ’•con rcachod an the followin'': 

1) that, subjoct to cenplicncc with tho "rovisi'ns rf Fir. 2 below, 

tho use'* of compulsory rr conscript L*N-r is ponrissi’ lo ^nly for public 
purposoa. 

2 ) that tho high cmtr-ctin f parties shall ondoaveur, in rroas in whloh 

compulsory or c^nscri-t IVjci is still boinp usod far -xirrrsos other 
than public, tc ‘ring about a steady doorerso in this 

nractico, and, as seen cs this is -xssifclo, the cx^lcto discontinuance 
thereof, and that such ccffpuls'ry and conscript lV>cr ds is still in uso 
shall constitute an excciti-n and shall bo used anly against tho -aymont 
of adequate remuneration, t nd on c-nditi~n that tho w-rkers concerned 
are net obliged to chvigc thoir placo cf residence. 

Soction 3 of article 5 reads as fellows: "It is in every instance tho 
ceQty.-il authority cf tho territory ccncomed which shall to rospcnsiblo 
for the use cf ccrr->ulscry Labour t the cbliratieo to verk." 
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In accordance with the provisions of Soction 3 tho gevernnents 
clone-ere to be held responsible under the terra of international 
leu, ' heroes tho Individuals ccncomcd ere to bo relieved of 
responsibility in accordance with the gaiorcl principles ,£' inter- 
national lan, as stated in dotail above. 

Section }G. Problqesjof Qational_lcu A Tb bogin with a personal 
rccdnisconeo: Tihon one road, prior to 1933, of tho atrocities 
cocuittcd during tho Russian Revolution, or of conditions in 
Russian forcod labor coops, one said: "Thank heavens no nro in Ger¬ 
many and not in Russia. In Gemany these things rrould be quite un¬ 
thinkable." 

It any bo supposed that stellar thou^its coi« to the uinds of 

Aaoric.-n Judaea ifhcn they loam, in the course of the Nuremberg 
* * 

trials, of conditions in Goman SS ccrips, and thoy rdght say: 

"In Ancrlco such things would bo quito irjpossiblo." If tho attenpt 

4 

is to be :ndo to explain why thoso tilings could happen in Gemmy, 
which every sano Goman had thought to bo absolutely Impossible, it 
should above everything else be pointod out that the Goman con¬ 
stitution developed in such a wry, that it bocaao quite inposaiblo 
after a certain dato to opposo any neesuros, howoycr criminal, 
carried out by tho State. At the beginning national Socialism soorod 

m 0 

oouo resounding yuccosscs, oapocially in combating unemployment, 
end oven sceptics gave it a chanco. 

The governaent took advantage of that period of economic re¬ 
cuperation to throw ovor the rholo of Go many a fino net of stool, 
end to turn the tfiolc nnchinary of National Socialist power, 
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not T/iihout reference to foreign cxccplars, into a nan-eating 
!i>loch which left the pocplo no choice, ~£ic« the ca^suflago w>ro 
thin in places,and *or. perceptive aon hopo and thoro rcalizod in 
spite of propaganda that the govcrmer.t iculd net stop short of 
crinos, it was too late; and’ tho process repeatod itself throughout 
the lend. 

But that involves logal problems of e::t:racrdinary difficulty. 

Crininal lan as w- knew it has not boai called upon to dovolop, 

end has not thoroforo developed, c systca rhich could have copod 

irlth tho crininal state (Etat crininol). fcs it not truo that tho 

State itself had been considorod until then as tho exponent of 

logal ordor and of logal progress. But in Gc tunny, unscrupulous 

positivists had acixod power and forcod tho »oolc nation to sorvo 

their purpose. In a way it is obvious that the terrible conditions 

which prevailed in Gerean concentration ca:ps ocllod for oxpintion 

undor crininal lair, and it is nature! that in the first flush of 

indignation against those crimes tho liiits of complicity laid 

down in crirdnnl law as we knon it wore cxceodod so as to includo 

everything connected in cny way with those cri/eoo. Ono night al- 

i»st so;' that it is a characteristic fcaturo of crises against 

• 

humanity, that a now type of crizD is rccognitod in addition to 
tho actions ouch as aurder, injur;* etc., rcco*7»izod as crlnos in 
traditional crininal law, i.c. persecution for rca»ns of race, 
politics, or religion, which naturally increases tho nurfeor of 
those responsible. 

But it i3 precisoly in tho totalitarian Dtat cri-'iinol that the 
muibcr of those responsible is thus incrcasod to an inadnissiblc 
extent. 
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Everybody \t \o Marked in Germany, at the front or at horn, evon if 
ho was only poyinc taxes or tilling tho soil* played a practical 
part in furthering the ends of a c rt ci nc l rc^ino by k doinc, 
and >«a t'noroforo an accomplice to the crimes comittod by the 
covomcant, provided he was awaro of theu. * 

But the Hit judjnent has rightly opposed tho theory cf cellcctivo 
Guilt; thus it distinguished clearly, in tho ease of the S3, be¬ 
tween oxiborship of a criminal associatif and corjiission of tho 
actual crlnoe. 

The follo;dnc ia a poasa~o taken frc:i tho UfT Jud^pent (Poe 0 H3, 
Nyephenbure edition): 

"The Tribunal declares to be crL.div.1 wiihia tho ijoanin- of tho 
Charter the croup ccoposod of thoso poroons :ho liad been officially 
occcptod as .iccbcrs of tho SS as enumerated in tho procodlntf 
paragraph :;ho bcceno or renainod cambers of tho organization with 
knoulodco that it was bcinf, used for tho comission of acts do- 
clcxcd criiiinal by Articlo 6 of the Chartor, or iho ire re poroonolly 
implicated as ncubors of tho orcanizetion in the comisoion of • 
such critKs, oxcludinCjhowcvor,those tho wore drrftod into ceubor- 
ship by tho State in such a way as to civ° then no cholco in tho 
natter, end the had conoittcd no such criijos." 

That euotation also involves the second point of view by thich 

responsibility under the toms of crininni lav ras 1 ini tod: 

Tho use of tho concept of tho stato of cncr-oncy. If tho SS nan 

had no choico but to join tho SS, ho is not liablo to jxiniahnent 

beccuso he was a rweber cf the SS, even if ho t/as anaro of tho 

crL-.es cozadttcd by the SS, providod only ho had c omit ted no aich 
crices hiosolf. But that formlaticn does not, of course, noan 
that the cxcuso of the state of cncrconcy shall net apply to such 
othor acts as he my have ©omitted bccauao he had boon fercod to 
join the SS. Thethor the unlawful order as 
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ouoh Is accepted as on excuse or not, the pressure thus brought 
to bear upon the person concerned ("Zuan-ssituation") is negligible. 
In the pony-1 state, the subject can usually ccoplair. against on 
unlawful ox*dor, and highor authority will right tho injustico. 

Mo such possibility oxists in tho Etat crininol. Ho who would 
complain courts aolfdostruction, or at least dire peril for hin- 
solf end his f.-nily, in accordance \/ith ti:o principlo of collec¬ 
tive responsibility of tho frxrily. Thoro is novcrthcloss none 
point in tho ruling of tho London Charter uith rogord to the do- 
fendents in the first trial tIio were all loading personalities of 

the St'ato, that the order bo considered as an extenuating circuit 
• • 

atcuica, tut not as exempting free punishment. Such non have bettor 

chancos of protecting thoosolvos in an emergency than hnvo ordinary 

privato citlzons. That is ihy tho concept of tho stato of cnergcncy 

• 

was largoly used in defense of tho defendants in tho first trial, 
in which ordinary privato individuals were ooncomcd, tho flick 
Trial. Tho Flick Judgment reads on Pagos 1C733 - 10736 of tho 
German transcript: 

"The defendants baiter Punk and Albert Spoor :oro con vie tod by 

BIT because of thoir participation in the slave labor pro gran. 

• ■ 

It is cloar, hownrer, that tho relation cf Spoor and Punk to such 

program differs substantially free tho nature of tho participation 

in such prograa by the defendants in this caso. Spoor and Fhnk 

were rtunberod anong the group of top public officials respon- 

. 1 ) 

<siblc for tho slave labor pro gran.. 


1 ) 

Ministers Speer and Punk, os well as General Ficldnarahal Uilch 
itio was sentenced in Nuremberg, wore acsbcrs of tho Council of 
kinisters in tho Central planning Ifcard, which, in tho opinion 
of the HiT was, together uith the General Plenipotentiary for 
tho Foployirorrt of Labor, Sauckol, responsible for the so-called 
slave labor program. Tho defendant Krauch did net belong to the 
Central Planning Board either. 
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In our opinion, it ia not intended that thcae provisions 
(Paragraph 2 of ..rticle II and Paragraph 4, Subdivision b 

t 

of Article II of Control Council Law 10 ) are to be cnployod to 
deprive a defendant of the defense of nocossity under such cii^ 
cunstancos as obtained in this case with rospoct to defendants 
Stoinbrinck, Burkart, Keletsch, and Terberjor. This Tribunal 
night bo roproachod for wreaking vengear.co rathor than adainistorinf 
Justico if it noro to declaro as unavailable to defendants the 
defense of nocossity hero urged in thoir bohalf. Ihie principle 
has had vrido acceptance in -oorican and English Courts and is 
recognized o la oil ore, 

Wharton*e "Original Law”, Voluc .0 I, Chaptor VII, Subdivision 
126 , contains tho following statccont with rospoct to the dofonso 
of nocossity citing cases in support thoroof: 

Nocossity ia a dofonso when it is shorn that tho act charged 
was dono to avoid an evil both serious and irroporablo; that thoro 
was no othor ad<xjjato noons of oacapo; and that tho ronody was not 
disproportionod to tho evil. 

A noto undor subdivision 384 in Chador 2U, barton'o 
"Cricinal Lan 4 ' Voluno I, givos tho underlying principle of tho 
defense of nocossity as follows: 

Nocossity forcing nan to do an act justifios hin, bocauso 
nc nan con be guilty of a criao without tho -.dll and intont 
in hia nind. >ihon a nan is absolutoly, by natural nocossity, 
forced, hie idll does not go along with tho act. (Lord Jiansfiold 
in Stratton's Caeo, 21 How.St.Tr.(Engl.)) 1046-1223. 
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The Prosecution, on final argument, contended that the defen¬ 
dants aro barred from interposing the defense of necessity. In 

tho course of its argument, tho Prosocu-ion referred to Paragraph 
• 

4, Subdivision (b), of Article n of Control Council law No. 10 
end stated: 

This principle has been nost frequently applied and interprotod 
in ailitary cases. 

Purthor on in the argunent, it was said: 

Tho dofondants in this caso, as thoy havo ropoatodly and 
plaintively told us, wore not ailitary aon or govemoont officials, 
•fono of tho acts »dth ttiich thoy aro chargod under any Count of tho 
Indictment woro comittod undor "orders" of tho typo wo havo boon 
discussing. By thoir own adnisslons, it aooaa to us thoy aro in 
no position to clain tho bonofits of the doctrino of "superior oj*- 
dors" ovon by way of dtlgation. 

Tho foregoing statement was thon closoly follonod by anothor, 
as follows: 

Tho dofonso of "coercion" or "duross" has a cortain application 
in ordinary civilian Jurisprudence. But dospito tho nost dosoapox*- 
ato offorts, tho defendants havo not, no bolievo, sucooodod in 
bringing thensolvos within tho purview of those concopts. 

Tho Prosecution then assorted that this defenso has no applic¬ 
ation unless tho defendants actod undor -..hat is doscribod as 
"clear and prosent danger". Rcforcnco \ma nado to cortain rules 
and cases in support of such position. 

Tho ovidonco with respoct to defendants Stoinbrinck, Burkart, 
Kalot3ch end Torberger in our opinion, however, clearly established 
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that there was in the pro a ant caao "clear end present dangor" 
vdthin tho contecplation of that phrase. ..o havo already dis¬ 
cussed the Belch roign of terror. The defendants lived within 
tho Itoich. The Roich, through its horde 3 of cnforcenont officials 
and secret police, was always "present", ready to go into instant 
action and to note out savago and iaaediato jxiniahaont against 
anyono do in anything that could be construod as obstructing or 
hindering tho carrying out of govorraontal regulations or do- 
crocs. In considering the application of rulos to tho dofenso 
of nocossity, attention aay well be callod to tho following 
statcuont: 

Tho law of casos of nocossity is not likely to bo well fur¬ 
nished uith preciao rulos; nocossity crcatos tho lan, it super¬ 
sedes rules, and whatover is reasonable and Just in suoh casos 
is Ilk Ctrl so logoi. It is not to bo conoidorod as oattor of sur- 
priso, thcroforo, if caich institutod rulo (sic) is not to bo 
found on such subjoct. 

Oharton»s"Crininal law", Voluoo I, Chapter VII, Subdivision 

0 

126 , and casos cited.) 

In this caso, in our opinion, tho tostinony ostnbliahos a 
factual situation rtilch nakos cloarly applicable tho dofenso 
of nocossity as urged in behalf of tho defendants Steinbrinck, 
Rirkart, Kalotsch end Torborgor." 

This shews that it is sinply inadrlssiblc t. ignore tho fact 
that the individual is inextricably trcmollod in the ocohos 
of tho State, or tc postulate freu the point of vlow of inter¬ 
national law that the individual bo liable to punishnait as an 
accoaplico 
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Socticn 39. guesti^rtjcf d'lus:_thej>C3itirn £/_the_G«naan 
Intcfilgor.^apiT “ “ “ ~ 


Each :f tho defendants has submitted orref that during hia wh lo 
life he has striven t: bring abrut human pregross in tho fields 
rf sccial welfare, industry, medicin/rnd civilisaticn, and the 


many huoane acticns testify that each :ne persisted in this way 
:f thinking threugheut the Hitlor poried. Tc cito :nly cno oxaoplo 


am:ng many, lot us recall horo tho questiens cf porsrnnol prlicy 
which ore so as a result cf tho geverreent measures fer oliai.nting 
tho Jews freo tho industrial life cf Go many. Those men ore new 
charged with having ecplcyed fcrcod labor, prisrnors-cf-war, 
crncontratirn ciu^> imaatos, and fer tho troatccnt meted rut tc 


thorn. 


Hew did thoao con ccao under the shr.drw rf crime; hew is it at nil 
pcssiblo that such suspioicn C'uld c:mo tc rust :n them? 

Tho circunstarcos sot rut in tho f:rog:ing give tho nnswor. Tr 
understand tho bohavirur rf tho dofondants :no must think back t: 
tho c:nditirns which provoilod at tho tine. I will cndaavrur t: 
explain thoir subjective prsitirn, that is, thoir nctivos. 

In s: dcing, I will tako tho attitudo typlcAl rf the Goman 
intellectual, whe at heart was n:t intorostod in prlitics, tc whrra 
the Katicnal Srcinlist Urvoaont was a natural paonroonrn, and whe 
.at first failed tc understand fully tho dead sorirusnoss :f this 
idoclcgy, having formed the mainspring f:r his intellectual lifo 
in very different timos. Tho prorccupntirn -f tho individual with 
hie nrre :r lees restricted specialized sphoro :f activity drow him, 
at first gradually, then in an increasing measure, int: tho set-up 
:f the 3tato end the Party, in which ho cruld rest satisfied that 
tho n:rk in his particular seotcr was pre grossly. Naturally, ho was 
net unperturbed by cortain c: nee nit ant circumstances cf tho 
trtolitarian state, but at first ho ernooivod these tr be merely 


toothing tr rubles, -and hrpod that tho phase wruld pass 
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Cthcrs t _ :, tcld theeaelyea that cne aust put up with those 


incmroniences; tho nain*-thing was tc ston the rnrufh ;t 
Belabor!an against 3urcpo, and history shrwa that the cnly way 


tc fight an oneay a mod with now woaprns is tc use his cm 
JMthrda. Only by alcpting aany :f the ideas and measure a cf 


18C6, tc find the strength tc play a dociaivo part in tho 
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that the individual came to pcrcoivo that the so secondary phenomena 
occupied the ccntro cf the scene, and realized tho brutality and 
cruelty :f thia State, although f:r n:st people the extent :f tho 
encmity remained concealed until the end. 

Thus, to an ever-increasing extent did the foor :f coming into 
c:nflict with tho State, :r :f being destroyed togethor with one's 
family as a sabetour, a defeatist, :r an ideological opponent, 
beccoo the underlying motive of his behaviour. The olcser ho come 
int: c-ntcct with the cruoltios of tho systems, tho noro this foar 
grow, Hitlor wo 11 knew tho aversion of tho ordinary Goman to his 
methods, and usod every kind of throat t: erspol tho people to bond 
to his will. 

Notwithstanding, it would be inc*rroct to say that thoso non 
bohavod in this manner eololy from foar. Tho intollootual is wont 
to rondor t: himself a minuto account of his position and of tho 
motives for hia behavior. Every ono :f us has lived through hours 
undor tho passed regime whon naked foar oxcludod all olso. But with 
tho rotum of a measure of calm, this gave \ny to cthor thoughts. 
Tho defendants to: oxperiencod tho same thing. Thoy too roosonod in 
way that appeared tc Justify their c*nduct ovon from an objoctivo 
angle. It must bo loft tc tho psychologists t decide t* whnt 
extent this rationalizing was sorely tho rosult of inhibitions. 

Bo that as it may, ovon in rotrcspoct, some of thoso cnsidorAtions 
' must bo construed as ccgent reasons, contributing to prcduco a 
situation which must bo regarded as a genuino enso cf a conflict 
cf lcyaltios. 

1) First the national problems should one commit acts of sabetego 
oven at the risk :f exposing one's poopls to dafoat in this 
struggle for life and death. 
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ontfe people r*oac aonao of discinline and spirit of solf-aacrifico 
arc already strainod td broakinc point? One mat have experienced the 
tragic inner conflict of the who, torn betnoon lovo of hia pooplo 
and hia fatherland and the dcairo to have done -.dth tho crininal 
tyranny of Kazian, sought in vain for a practicable solution. Hia 
children ncro aervinj at tho Front. Could he fail in hia duty thoro? 
for even as late as 20 July 1944, the belief was still vddely hold 
aoenc the intelligentsia, that tho Gonorala vould succood in over- 
throirinc Hitler and brinjinf; tho nar to a close t/hilo still avoidinc 
total defeat. 

2) Each one of thoao non was entrusted i/ith »yavo rospaneibilitioa, not 
only towards tho foreign conscript rx>rkcrs, concentration tanp ir>- 
netea end priaonora of •nr, but air* towards the froc rorkcra, rfio, 
in fact, for.ied tho creator port of the staff, to aay nothing cf tho 
renainder of Germany propor, of science, the churchoa, and that aco- 
ticn of the Press tiiich, in spito of oveiytliinc, had rotainod a 
cortain froodon of its oun — tho help and aupj»rt of tho 1 . 0 . was ’ 
of importance to thee all. Could one bo justified in forsokiiif 

thon? 

3) If tho defendants hed, in fact, uithdra»n frou tho oceno of tho 
crime and had (pn o to tho Front or token up othor work, they would 
have had to admit to themselves that they would bo continuing to servo 
tho ctat crimincl, further rcaovod from tho source of tho crimos, 

it is true, but serving its pxrposo none the less off 9 otivoly, and, 
tnreover, -dtliout having taken any practical or cffcctivo step 

0 

towards preventinc tho comission of tho erLica, sinco their 
successors iculd be forced to act in precisely tho way in ;hich thoy 
thcoaolvcs ;jould have acted. 

4) Yes, tho defondants wore Justified in aayinc that they ful_Till.od a 

ni^hor duty in remaining at their posts in order to opposo tho evil, 
in so far aa this :/as rdthin their power, end - 76 - 
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to strengthen the ~ood, than in oscapin" free; their responsibility, 
thus leaving the field open to an unscrupulous sqoeossor *o 
would havo served the Re-loo trail. »hcn ono considers that through 
out Europe, tho 1.6. of all firms, enjoyed a reputation as one 
of the lcadinc enterprises in tho sphere of social wclfero vork, 
it is impossible to oxe^orato tho lrportanco of the denser of 

0 

such a deterioration in conditions, a deterioration vhich, norcovc: 
is said to havo affected primarily the forei'n conscript rarkers 
and tho concentration ca op inaatos. Thoro have boon caaos cnouch 
in which boards of nontenant, through having a singlo Nazi fanatic 
plantod in thoir nidst, havo found thcasolvos frostratod in 
every of fort to counteract Party aina and not hods. 

Thus, in addition to the state of cncrcency in which the defendants 
found thcnsolvos, thore was tho conflict of dutios to r.hich the 

Court :ii^ht ^ivo :nturo consideration. Tho outsido observers first 

r 

inprossion oitfit well bo that of indifforonco towards tho baso- 
noss of tho SS State. Tho truth of tho natter is quito tho con¬ 
trary. Tho situation was unique; the tcrriblo prossuro oxortod 
as a ;«ans of compelling complicity in tho achieve:«nt of the 
itjat dreadful ai cm of tho Stato and lilioh reflected net tho 

0 

slightest alert of horror at tho elimination of ell that nas boot, 
left re choice, ooro ospocially as it nos possible in this nay and 
in thi3 way :lonc to achiovo at least sene considerable r.oasuro 
of success in lessening the evil, irith tho result that it nas 
jrccisely tho can who nas conscious of his responsibilities and \t\o 
thought loss of his own danger then of his noral obligations, uho 
felt coopcllod to follor the path chosen by the dofondants. Tho 
problem roselves itself into the question of vhc'thor or not one 
looks upon the defondants as men of honor iho could bo relied 


upon in tima of stress, to follow tho path dictatod by thoir con¬ 
science. - 79 - 
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r»ral thcoloQr has for centuries dealt with, statin;;, thgt Jt is 
pcrniasiblc to create the external conditions constituting a 
c r i min al action, if in this way, a worse evil is preventod. 

Professor Helruth von AZBSi, Professor of Penal leu at Br-nn, irritcs 
in the “llbnatsschrift fuor Dcutschos Rccht", Year 2, Vc.lmic 2, 

Pobruary 1948: 

"The Nuombafr vordlct expresses astonishnont, nay indignation at tho 
objection raised by tho defendants on tho grounds that thoy had actod 
on hichor orders, and accusos then of duplicity, not to say, dishon¬ 
esty. 'il-ny of these non', so runs the vordict, 'have undo a 
nockory of tho soldier's oath of obodicnco to nilitary orders. If it 
is noro advantageous for thoir defonso, tho;' say thoy wore forced to 
obey orders; if ono reproaches then with Hitler's criacs, hovinc 
established tho fact that these noro a natter of r.oncrttl knc-wlod^o, 
they say thoy refused to obey orders.' find yot this conduct can be 
soundly justified net only on othicrl but also on lcral -rounds, tho 
basis of tho conduct bcinc one **iich can readily bo cckn-trlod^od 

by tho .-an who places hiaaclf in the position of tho recipient of 

6 

tho erdors. Lot us assuno that his first reaction is t. rosolvo, 
roscrdlcss of porsonal dancer, to refuse to carry out the ordor. 

He then reflects on the consequence of such an action and booooos 
convinced - and rightly so - that aonoonu olsc \t *o will cboy tho 
order without further ado, -.dll replace hin in the position >*iich 
ho vacatos. Ho new resolves to rencin at his post: if he cannot 
prevent the execution of the order, he can at least lesson its offecte 
end Li:It the aosunt of hero done by it. In other irorda, tho con¬ 
flict of duties, given tho choioo between tie evils, the lossor, ire¬ 
volving active co-oporation, and tho erector, involving aorcly 
passive acqaiosccncc, rosolves itself by choosing tho lessor cf tho 
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cvila. It is true to aay.of this caso ol®o that thoro is no choico 
*iiich adoits of tho c^cplcto avoidance of wpo nr; tho recipient 
of tho orders has only tho choice botweea tno evils, and hia 
choice of tho leaser can bo no ^rounda for reproach." 
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It is stetod olaonhcrc that, in given eircunstancoa, one mat 
recc^niso "that the freater aoral courage ia often roquirod to 

• 

TOoaln at one's post and to co-oporato in tho execution of orders, 
**ilc strivinG to restrict the offcct of such orders, an that 
cuch ham was prevented by such conduct on tho part cf : on of 
principle under National Socialist domination. Lo^-al opinion must 

not bo allowed to overlook this fact. Uoroovor wo mst rofrnin 

. 

from roisinc tho objection that this evil could have been coi»- 
plctcly olininatod had all subordinate officials refusod to obey 
orders. *.fo arc not concomcd hero with t.;c collective milt of an 
entiro class, tut with tho criminal liability of tho individual, 
and the Jud^pent of »ich criminal liability mst accept as its 
starting point tho fact that the possibility of unanimous refusal 
to obey orders on tho part of any one class T*mld have boon a 
uoro illusion." 
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E. Conspiracy; Tho Gradual Invalidation of the 
Concept of Conspiracy in Connon 
Law • on tho ‘Continent in tho 
19th Contury. On tho bona fidos of 

tho Defendants. 

Section 40. £10 Gradual Invalidati:n_cf the Concept cf_Ccnspirao£ £n_tho_ 
Continent. '.“10 "conspiracy" of «j>glo~3a::on law exactly corresponds 
with tho cas:on law concopt of "plot" in continental law, os fornulatcd 
by tho fanoua criminologist, .\nsoln Fouoruach. (Soction 47 of tho 
"Hondbool: of Canon Fenal Lew in Go many" ("Ichrbuch dos gonoinon in 
Deutschland guclti^cn poinlichon Rochts") published by Jiittomnior in 
1847): 

"lihon several persons nutually praise reciprocal holp in tho 
coxdttinc of a crinc canonly docidcd upon end bind thcnsolvos 
In association to carry it out, there exists a plot (sociotas 

0 

doliquendi, conjuratio). Inasixich os tho resolution of each in¬ 
dividual ia here docidod by the expectation of tho assistance and 
co-operation of all tho othors, braod on the agrccnont, so each 
associate, considering that tho expectation of tho others continues 
until tho accoopliatacnt of tho act, is to bo rogardod as on in¬ 
tellectual author of tho accooplisljcd crino, although ho riay 
otherwise have taken no actual part." 

Tho usual definition of the English law reads as follows;- 
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"'■•'hen two qp more persona agree to ccrzuit any crico tl«oy are ©iilty 
of the misdemeanour called conspiracy tjhothar the crime is ccreuittcd 
or not." 

Bilt the development of the 19t2: century has in continental 

law led to the o llal rat ion of the concopt of the plot in modern penal 

codes, because the condemnation of ell conspirators in the lump, the 
concern aith uoro or loss irrefutable suppositions of guilt, no 

longer corresponds with tho requirement of to-day, which is to nn!:c 

the individual responsible only for what ho Jiee consciously contribute! 

to the acccapliahod crime. 

Tho leading Goman text booh on ponal law by Franz von 
Liszt lihcviso on this ground arguos against the plot concopt, thoro- 
by only continuing the opposition of Bernor, Liszt's prcdocossor in 
tho Borlin Chair for Fonol law, when ho writos ; { 

"Jurisprudence of to-day holds firmly that tho individual can 
only bo hold accountable for an accomplished crimo insofar ns 
tho cor.copt of the perpetration, instigation or abottal thoro- 
of wore actually natorioliscd tlirough tho bohaviour of tho in¬ 
dividual, and further that there can bo no question of on 
attempt so long as the execution was not started.'' 

Only in tho prosecution of political opponents on tho 
charge of high treason, in explosion attempts and so on, has tho 
nost rocont development in Go many gono bool: to tho idoa of the plot, 
’.•he application of tho pcnrl facts of conspiracy thoroforo 
contradicts tho recognised principles of tho civilised nations, I 
quote aa further evidence representatives of Switzerland, Italy and 
France, the voice of tho last-named having so nuch greater significan- 

in that ho tics tho chief French Judge at tho H:T Trials, Donnedieu 
do Vabro. 
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The Swiss Professors Thoiraann and von Overbook nrito in their 
ccmentcry to tho "Swiss Penal Code 0 ("Schneizorlaches Strafgesetz- 

• 9 

buch"), Ccr.oral Section, goerich 1940, pago 120 : 

"The plot (ogroecent to corr.lt a specific crime) arid the gang 

(association for the cc oi itting of several crimes) aro not, 

contrary to sees older laws, stressod in tho Crininal Code and 
do not form any special kind of complicity (cf. Haftor, General 

• # 

Section 216 ). Perpetration, ccnplicity^or norely preparation 
can axiat only according to the structuro of tho facts and tho 
degree of participation." 

Cugliolno SABATIKI, Professor oi penal law at the University 

• • 

of Catania, \rrltcs in "Fonal law Institutions", ("Istituzioni di 
Diritto F-nnalo ') voluco I, General Section, P.coe 1935, page 319: 

"In tho samo way as, in tho caao of individual crino, ncroly tho 
intontlon to canit it is not punisliablo, so in tho caao of a 
crino by noro porsona, ncroly tho egreomont to corxiit it is not 
punishablo if tho crime is not cocxdttcd. Similarly, the instig¬ 
ation to caxiit it is not punishablo oithor, evon whon tho instig¬ 
ation !ias found occoptance but tho crime has not boon corxiittod,. 
unless tho law provides otherwiso in accordance with Articlo 115. 

This reservation applies to those eases fchoro the agroomont or 

the indication itaolf constitutes c crino, such as egroonont'Or 
instigation to ccroit a crino against tho body of tho Stato ..." 

• 

Soction 41. The view of Donnediou da_rabro_snd_of tho 113,.. 
a3_"ell as jit tho later uilitary_Courts. - finally, Donnedieu 
imedintcly of-or tho end of his duties os Judgo in Hurcaborg, hold 
a lecture in “oris, in which he stated tliat the International 
Military 
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Tribunal treg very sceptic! towards tho concopt of "cr irdnnl organisa¬ 
tions'' and rejected that^conspiracy against peace, and thoreforo 
both concepts by this broadly restricted Interpretation were - as 
Professor "onnodicu expressed it - divested of thoir substance. Under 
these arguments, ho nentioned also the prohibition of rotroactivc 
ponal lnn : 

"... '.’he for-reaching concopt of plot or conspiracy is peculiar 

to British Law. Tbo indictocnt includes together under this 

• 

torn tho x:holo Hitler undertaking, which had for ain tho soiaura 
of power end tho war of aggression, '.‘ho chargo of tho prosecution 
besed or. such facts conceals within itself the dangor that thoroby 
tho door will be thrown wide opon to arbitrary action. ..ccusation 
of conspiracy is tho favourito weapon of tyranny, b'hon Hltlor 
t«antcd to ollolnato his political opponents, he accused then 
of having conspired against hia. 

finally, it (tho conspiracy) is equally as unknown to inter¬ 
national law as to the intornal latr of tho Majority of States. 

It could only bo advocated end Maintained by violating both tho 
spirit and the letter of tho principle of tho legality cf crino 
and punishnont." 

..ccording to this, again in the xrerds of Professor Donne- 
dicu do 7abrc, tho Tribunal abstained free Craning practical conclusion! 
fron the concopt of conspiracy: 

"Tho tern conspiracy is restricted -o tho concept of a co-ordinata 

plan for tho perpetration of occc clearly dofinod act of assault 

and i3 th.oroby put on tho sano level as the concept, ovon of a 

• 

very narrow concept, of conplicity* 1 . 
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It waa on account of this ccnplicity then that the International 
Ullitary Tribunal cordersod cigi# qf yio closest co-work ora of 
Hitlor out of the 22 defendants. 

In the ::uroDbor„ Trials folloiir.'; thoso of tho IMT, the 
Prosocutior. thon brought charges of conspiracy against hunanity and 
tho perpetration of war crines. This, hcnnrrcr, is rejected by a 
plonary decision of tho Courts concerned. It was decided that law 
No. 10 did not recognise such a crinc. 

Section 42. Tho £uostion_of Iniont on the £art_of tho Dafondantjn 

rj 

Discussion of the £a£o_brought_foncrjd b£ tho f r £-’\£ c ution. _ - Tliua, 
the fact of conspiracy is not a crico containod in gonoral Inter¬ 
nationa?. Ian and recognised as such by all tho civilised nations 
and for this reason clono no valid foundation exists for a con- 

# 

victlon of the dofondants ox post facto. .Yon in the oodoration, 

however, \/iti» uhich tho DiT weekoned tho concopt of conspiracy to 

abetting in a concroto net of aggression. It still required pro- 

knowlodgo of tho plans of tho principal, hitlor. 3von on tho basis 

• # 

of tho .‘.norican concopt of conspiracy, henrovor, tho lending nenbers 
of tho I.C. could not be accused of deliberate ce-operation in tho 
preparation for aggressive war. Undoubtedly, tho cowo sutnittod by 

tho Prosocution as ovidonco of their thesis, vit.. District Salos 

* • * • 

Organisation v. United States, 319 U.S. 703, is cleverly poloctcd. 
Nevertheless, it doos not affect the horacl of tho nattor. Ir. this 
caso, it \K.s proved that a nail order firn for nodieInary articlo3 
had sold norphlun sulpha to, a narcotic, tiirough tho aoil, to a 
physician in a snail town, to on onount of up to 6,000 tablets a 


nonth. 
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All this «u dona through the sail. Thero was no personal contact 
between tho cpapacy and the physician. The physicien and other peroonf 
were coarlcted of conspiracy, of haviz£ violated the Harrison Harcofcic 
Act. The S\ip re re Court sustained the conviction of the firr on tho 
grounds that, in spite of the fact that the sales ao ouch hrd boon 
legal, the prerequisites of a conspiracy were given by tho knowledge 
of the firn that the physician woyld sell the narcotico in an illegal 
nonner. The Prosecution draws a parallel to our ccso in particular 
fron the following sentences of the quoted decieion: 

■The goods sold woro goods obtainable on the free aarkot. Thoir eale 
was not restricted by any order forse, registrations or other requlre- 
ronts. When they (the narcotics) changed hands and were hfindod ovor 
by the seller to the buyer, thoy **or« goods which por so woro subject 
to restriction and which could be legally used only if the otrict 
regulations, such as thoso concerning norphlno eulphato, woro adhorod 

to. Tho difference is tho iru as that between airguns and sport 

% • 

Bcchini gune. All conaoditioe can bo ueod for illegal purposofl, but 
thoy differ in rogard to tho elenont of danger lnhoront in thorn ro 
fex as their hnnnfyl and illegal ueo le concornod, nor would tho 
nature of ell of then alike indicate to tho eellor that thoy would 
bo used illegally by the buyor. A froo rerkot for nachlno gune oxiots 
aoong gangsters and not orong huntore or scall boys. 
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Thus, drug addicts are the regular customers for the morphia 
which 1 b obtained outside legitimate trade channels." 

Can these two cases really be cosparei? It 1» a rery logical 
conclusion that a physician In a swill town who regularly receives 
unusually lerge quantities of narcotics cost probably sells these 
narcotics illegally. The case of tho German ro-arnanent pro gras 
Is different. By tho frosty of Tersallles, Germany was obliged 
to bring about a reduction of her armasonts, but only with the condition 
that the other Great Powers, too, would also soon roduce their 
arzesents. Hot ouly had they not reduced their ernruaents from 
1919 to 1933, but had oven increased then considerably. 

Paragraph 43. The testimony of_Llo£d_peor£o. j vlH quo to ns a 
reliable witness for this strts of affairs Lloyd George, tho 

a 

British Prime Minister during World Var I and co-slgner of tho 
Terssklllos Treaty. In hie great speech before tho London Aldwych 
Club on 7 Decenbor 19P7, Lloyi Georgo declared: 

"I have before co a docuaent which was addroasod to Germany by tho 
representatives of the Allies prior to tho signing of tho trocty. 

Plsf.se listen to the foil owl r«, n»coly the military clause: Tho 
allied end associated powors desire to make It understood that 
their denead concerning tho Goman disarmament was not made only 
In order to cako It impossible for Gorsany to repeat hor policy 
of military aggression. It was also bo ant to be the first step 
to a general reduction and limitation of armaments, which the 
A'llos intended to bring about, aa one of the best provontive 
measures against future wars and the execution of which constitutes 
one of the foremost duties of tho League of Katlons . This is a 
quotation from the document which we handed over to Germany as the 
secrod obligation of Britain, Trance, 


-as- 
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Italy, Eelgiun and twenty other nations that, once Gernr:.y wai 
discreed. we would follow hor exarp^o. does that Bean aroua 

fSsi ^?s?! }t S' itrw “m? f“.* : **•? n }. n ? s. gg. 

w&}Sfe I arouaed in a scall speech before tho Aosenbly of the League 
of hationai hut it is a hope which tho greatest nations of tho world 
hare signed and sealed through their representatives rad clivorod 
to Gerunny; Can this be deniod ? Vfhat are the f'Cts? I ehrll 
Givo you the facts and challenge anybody to nifuto thoo. Thoso 
facts nro so loportant for the porce of the world, and tho pooco 
of the world is so lsportaat for civilisr.tion, that I ca going 
to repent thoo. I said that the States which wore victorlouo in 
tho Vorld War, including thoso nations which Joined us when wo 
woro cortaln of victory, havo at prosont a total of aoro than 10 
Billion non under area, who nro not only woll equippo:*. for r. war, 
but ovon bettor so than in 1914. Moohanisod oqulpcont hr.o boon 
inprovod. By scying "it has boon irprovod", I soon it io i»ro 
horriblo than anything tho world has seen in tho last va.r, and it 
will bocoso nore horriblo froc yoar to yoer. Tho best brains pro 
occupiod with tho construction of aechinos dosigno'’. to attack not 
only nreios but also dofocsolaes civilleas. 

I said ton Billion, but I undo rest lea tod their nunbor. ‘Vo disarmed 
Gornr-oy, Austria-Hungary and Bulgaria, -fcon wo said: "Whon you 

I 

aro disarood, wo shall follow your oxaxplo"• 

"Tho abovo-sontionoi States h?vo altogether about aX),COO or 300,000 
soldiors, 
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who are cot Tory well equipped, whereas the other countries hr.vo 
still 10,000,CCO. They here reduced these Billions not by ono 
single diTlsion, net by a single alrplano squadron, not by a 
single battery. I still maintain that the solemn assuranco wo 
gare to the Germans and to the-other nations which signed tho 
Treaty of Versailles, is boing disgrecod. This Is the censure 
that I hare to pass and that I have to maintain." 

(Iron: D—Lloyd George, "Thoughts of a Statesman", published 
by Philipp Guodalla, translated by Dr. Anton Mayer, Berlin 1929, 
pages 143 to 145). In a apooch hold in Parmoutta, on 29 Septombor 
1933, the same British statesman statei: 

"I was a sector of the committee appointed by tho Price Hiniotor 
In 1931 to consider disnrmanoat. On that ceroittoo the loadors 
of tho throo parties wore ropresentoi. If tho rocoacondatlons 
sado had boon carried out proudly and couregsously, thoro would 
havo.boon no trouble in Goraany today, to unanicously flecldod 
to adviso that Germany's claic to equal status in tho mattor of 
arms should bo practically concodod. That, of course, tho purposo 
of tho Treaty of Versailles. 

If thoso plodgos had been carried out, thoro would havo boon no 
troublo in Go re* ay today. thq trqufclll Lhtf IP- 

£u£ppo_h(i»_cfiPlL trsLa_a_n.ag.nyit fergeqh_o£ thq \yiipttakipg. tojitWWa 
by_nXL _t & 0 _r i.c to 1"_® JP*Pt CPC.-_ Uf t=fid_aoi_Bcitr4 L a_fa^lpitoi, 

2tbp z tignfitqry. £Oftr»»4._ 

V 

Thoir armaments are more powerful today than they wore in 1914, 
end amongst these countries are not only Prance but tho Unitod 
States of America. Tor fourteen years thor* had been a groat show 

s 

and shano of working our schemas of 
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general discrepant, but nothing had boon aoconpilshed. So hood 
had boon paid t$ the warning* of non of pacific Vc»poF“*ot IJto 
ST3ZSa<AfflI Pnd BRUHEtO that a party would arjso in Go many dMwa’.ing 
roarcaaont unless we kept faith. So hoed was paid to thoso vrxniags. 
Sot the slightest offort was cade to koop felth. The failure hr* 
dostroyod tho aoraal Influence of tho Lerguo." (?ron: -ho 
Mmchostor Guardian Weekly, Soptonber 29, 1933). 

Tho govomoont of BRUESISG had already left nc. doubt that. In 
tho ovont of tho Weatern Powers not undertaking disanaanont in 
oarnost at an early data, Go many would not consldor itsolf bound 
any longor end would bo forcod to roam on its own part. On tho 
occasion of tho negotiations conducted by the Dlsaroooont Con- 
foronco In 1933, the Gornan Gorernoeat aniatolnol tho opinion thr.t 
tho concosslons of the Wostern Powors wore lnedoquato. Consoquontly, 
Gorncny loft the Disarsacoat Coaforonco end the Le«.,uo of ilr.tione In t: 
fall of 1933 and ro-aruod on Its own prrt. Tliat Gorunn roftnr.nont 
was also recognised abroad Is proven by tho Gorxaan-3ritioh ifr.Vftl 
Agrooaont of 1935, which ostebllsnes tho ratio of tho British floot 
to the Goronn floot at 100:35. 

Par. 44. Tho extent_of Gerpan_re?.rpfu^or.t Js_ 
2yar2.«lla'*.t0i*_ _«!rto£oat_o£ ^u£t£nJClpi.n x With rognrd to 
tho oxtont of Gorcan ronraaaent, tho Prosecution falls to roftllso 
that Go many, through Its ropreanont, had not only to zanko up for tho 
edvnntcgo which the allies had gained owing to tho totnl c.isaraaoont 
of 1919, but also for these araenoats which the Allies had additionally 
producod In the period free 1919 to 1933. It Is known for a foot 
that tho arnaneit budgets, particularly of the Trench, as well no of 
tho Russians, Poles and Csechs were extraordinarily high during 
that period. 
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Only in Great Britain, amasent did not overstep tho bounds of 
ixderation, liitc r.pert fro- the fact that tho scale of amaccnt 
is a natter of hi£h policy which is rx>ro or lcs3 left to the ini- 
tiativc of tho ^orcmcent in every country, no should liko to 
emphasize that Goman ar.eaccnt fron 1933 to 1939 cannot bo con¬ 
sidered «s disproportionate to Goman requirements in tho ovont 
of a dofensivo var. It eust rxroover bo stated that a sin^lo hostile 
najer power rould I:avo sufficed to paralyse tho Goman attcnpts_ to 
ream. An ossay on "Gomony's Preparation for ' -or: Rc-Exacination" 

has Just boon published in the "American Eccnonic Review" (Voluno 

# • • ’ 0 

XXXVIII/ iiorch 19 1£, &>.l), in *iich the author. Burton Kloin, a 
Camosio scholar at Harvard Univorsity, shews that, ovine to Hitlor's 
bra-^adocio, tho Allies had highly execrated notions of Goman 
rcamanont. 

The author writes: 

"Noorly all tho cconooic and political studios of proi/ar Bo many 
acrood on throo najer propositions. Those wore: 

(l) that in the period boforo 1939 Gomeny luid succoodod in 
buildinc up a irilltary cachino t*ioso cooperative strength vms 
onornous; (2) that practically all of the incrcaso in production 
frou the low level of tho depression was diverted into tho con¬ 
struction of a hu^o war potential; (3) that all econouic consid¬ 
erations rare subordinated 
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to tho central task of preparing &X war. 

Even a cursory axaninati^n of tho official Goman data recently 

cade r.voiloblo shows that tho validity of thoso propositi ns is 

% 

questionable 

“itost discussions of Gemany's war preparations bOfin tdth 

Hitler's boast that the Natis had spent 90 billion Ril on ronr- 
nacont." 

"Actually, according to our definition, 51 billions woro spent 

on rearuanent in tho six fiscal years ending Starch 31, 1939, end 

1 ) 

about 55 billions up to tho outbreak of war. 

This corresponds to a little less than 50 per cent of total 
public expenditures fer goods and scrvicos, end clout 10 por cent 
of tho croaa national product produced during -his 8i*-yoor 
period. 11 

"It is convenient to divido tlio discussion of roaroanont into 
tw> periods." 

".Up to tho tine of tho Gcraan rooccupation cf tho RJdncland 

in tho spring of 1936, rearuanent was largely a ryth. In tho three 

• • 

years onding iiarch 31, 1936, sonc 11 billion Hi. woro spent; . 

"Tho socor.d phaso of Goman ronmment began in tho owner of 
1936 rtion Hitlor decided to start reaming on an intensive scalo. 
Undoubtedly this doclsien was influencod by Go rasa intolligonco 
reports which placcdihc strongth of 


1 ) 

liny I be alloifcd to quote one figuro by cu^tarUKn: 

19 billion arc pnavidod for the Aatriern nilitnry budged in 
1943, i.c. core than 50 billion Rli for one year. 


\ 
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tho Russian Annr at nearly ono Million. Such "Bolshevist" supen- 

1 ) 

iority Tea greatly foarod, and preparations woro bop^ui undor tho 
Socond Fbur loar Plan to assure Gernan doainanco of Ehropo." 

"In tho three fiscal years endinc Karch 31, 1939, Gomany spent 
40 billion fc; for reamaaent. In 1930-39, tho last pcacotiuo yoor. 
Military expenditure eaountod to 16 billion narks, a sun oquiv^ont 
to 15 por cent of Gomany'a cross national product. Actually, tho 
shore of tho Goman national output coin,', for emmonts was not 
nuch higher then that -f tho .llioa prior to their entry into tho 
war. Total British war axpeodituros in 1939 constituted noarly 15 
por cent of hor cress national product, and were only slightly loss 
than Gomany* s. In 1941, tho year bofero tho Unitod Statos wont to 
xir, tho wax oxpondituro ratio was about 10 por cont - and w-uld 
inply a hi^hor absoluto voluno of anaanent axpcn'lituro than Gon- 
nany's." 

0 

"Tho Haris placod hoavy oaphaais cn tho Jnportonco of air power, 
alio cat inc noarly ono-half of prowar Military expenditures 


1 ) 

Do fen so Ccun sol's footnotoj. 

In contravention of Gomany's repoatod representations, Franco • 
ratified, in 1936, tho so-collod Eastom Pact with Sovitt Russia, 
rtiich constituted a violation of tho Locarno Pact In tho oyoa of tho 
Gorcan Govorrottit. tho spe-koman of tho French chnnbor announced 
on that occasion, diocussions between tho two General staffs had 
shorn, that Russia exist bo considorod as tho str'-nreot continental 
poror at that tioo. Ho who »«mld understand tho psychological 
situation in Gomany Eust boar in aind that Franco had enco boforo 
invoiclod tho T\irks into invading Central Huropo in ordor to safe* 
Guard hor actjiisiticns in Alsaco and in tho Palatinato: tho Thrks, 
inter.tine to found cn Oman 5apiro In tho '.tost, actually boaic^od 
Vienna, to bo repulsed at tho last nocont by tho Ehporor's forcos 
and by voluntoors froa all Europo, cn event ifcich, for a »holo 
contury, entailed unspeakable niacry for tho territories which 
had boon ccnquorod by tho Turks. 
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to the Doftwaffo. A lcrjo air craft out pat was therefore to bo 
cxpoctod. Total nonthly aircraf£ production rope free 30 in 1933 
to 425 in 1936 and recoinod at this level through 1938. In 1939, 
total output roso by 60 per cent, -t the outbrock of war, output 
of eoebat typos was 5CO a nonth, 60 per cent of tho production rate 
credited to Gerrany by British Intelligence. Go many enter od tho 
war tdth an air force of 1.000 boat era, end 1.050 fichtcra, nhlch 
was still not an inconsiderable nueber ccnparod to tho air of 
hor onoaios. 

Before 1938 Go many producod only the vory li^ht Hark I and liark II 
tank-types which woro outoodod soon aft or tho bo-^nninc of tho war. 
Production of the Hark III bor.cn in 1930, and tho Uark IV, in 1939. 
In tho last three ninths of 1939 Go many producod 247 tanks, and 
45 por coat of tho IntolUf.cnco ostixr.tc of Goman production." 

But that shows conclusively that tho expert abovo all people, even 
if ho took on optini otic view of Garten production, could not but 
conaidor as nadnoss cny war 'dth a coalition including ono «f 
tho najor-p~wora: Russia, Great Britain, or tho U.S.A. It wan noro- 
over obvious to anybody that tho najor powers or at any rate ono of 
theu would, in the event of war with one of tho Staton neighboring 
on Gernany, take up area against her. 
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P. Qicstions of Procoduro. 


Section 45^ Tho superficicl treatment of_q^oatj_o ns_of jrgpc&irc _ 

in_0rc^nnnc o _Ho._7__ constitutor 3i_a£bitra.jy_u8c_of the Low f _-_ 

In view of the local jwsition as discussed above it is unnoecssary 

to ex am i n e in detail the question as t. rfcothor the Nuombora trials 

1 ) 

as they aro conducted today (arbitrary composition of tribunals; 
lack of dofinito, mtually consistent rules of procccluro - with blitho 

4 

oclccticisi, Ordinance Mo, 7 solocta fro:: all tho principles avail¬ 
able those which boat suit the Prosocution - ) lack local foundations 
for the simple rcc*cn that hero in Duembers a nl lit pry «» mission 
is cado tho instrument wf political trials r»tivatod by voncoanco, 

Tho function of a uilitary conniasicn is tho maintenance of 
discipline, law and rdcr in tho occupiod country. That is tho 
reason >*hy, boinq on instrunent of tho dlitary r-vomor, it is not 
a pert of the American local aystco, and boleros to tho exocutivo 
rather then to tho Judicature. 

Can trials liko theso bo c-nductcd by a .military c-mission? Should 
nvt trials of such traacixkua political inportanco rathor bo hodcod 
about idth all c^ncoivablo local safeguards? In accordance with on 
old principle of true international Jurisprudence particularly 
serious consideration should bo -iven to questions of procoduro 
because thoro always is a clash of various local systems when 
latycrs from different countries tako part in a trial: questions 
of procedure therefore assume mro importance than thoy do in a 
normal court of law. Thus tho Anclo-American system of presenting 
evidence is combined with the free evaluation of ovidonco in tho 
continental uennor, a practice which leads to results which ero 
not found in the laws of any civilisod nation. Either tho presen¬ 
tation of documentary evidence is subject to formal regulations, 
asjroscriboi_ 

1) of the notion of 5 Kay 1946 quotod above 
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by An^loso-wn latn in that cage the .'mclosaxon ruloa c°vorninc 

tho evaluation cf evidence, ;iiich have been fGjrializod acccrdinc to 

a pattern culto different to that cdoptod by continental lan, rust 

be applied. Or hearsay rule, ri^ht of confrontation, inadidssibilit; 

of confessions nado under duress, nro disregarded: in that case 

tho rules of evidence caxst bo rolnxod in accordance ;dt. jontinonta 

lew (ruostionin," of witnesses, documentsotc.). lho present idxtuu 
• • 

cocpositua involves a devaluation of problems of procoduro which is 
intolerable because it cannot d* Justice to the ijiportanco of the 
local end rate rial problems to be docidod. Iho principles of oral 
presentation end written presentation (iucndlichkoit und Schrift- 
lichkcit), precoodincs only boforo tho court (Unnittolbnrkcit) and 
proceedings olscwhero (Uittolbarkoit) (the comissionor actually 
conducted . intorrocations when tho Tribunal was in session) aro 
also coUbinod in an intolorablo nennor. Tho inccrvyuity between tho 
uothodo of procedure and tho task to be .accocpllahcd is »e obvious 
that the institution of those tribunals constitutes an abuso of 
tho authority of tho ni lit ary cpvcrr.or. 

Section Tho shortcoc4n£8_o£ tho .sctugl .tr^j^. - It io 

net sufficient that the trial should last for ttrelvc ninths. It 
is obvious that a skyscraper e-urn t be built in the sane tlno as 
a bower. It is not enough to draw into consideration tho wholo 

0 

nachinory, the por*>ns concomod, tho attorneys-at-law, the wit- 
noss03, ;ihon QxanininC tho fairness of a trial: all those thlnyo 
tust rather bo brought into relation vith tho extent of the natoriaT 
of tho trial. That is the discrepancy which 
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.-• ■•in and f pln strikes terror into the hearts of tho tofonso. 

The defense counsol has tho feeling that ho is sitting in an ex¬ 
press train free the windows of which ho seos the principal 
stations irrcvccably rushing by. In addition, tho ronoral prepon¬ 
derance of the Prosecution, bcinc a ;xirt of nilitary ccvcmncnt 
in an JCCi*piod and eonplctoly devastated country, renders tho 
position of tho Dofenso absolutely hopclos3. 

I iculd like to recall to you tho countless ixtions and ob¬ 
jections in which tho D.ofonso explained thoir difficult position 
to the Tribunal ospocially with regard to tho collection of 
ovidcnco: a difficulty Wiich has boon ccphasizod all tho noro by 
the unscrupulous oannor in which tho ProsocutiDn cado uao of 
thoir advantac 0 * in co Hoc tine ovidonco, Tho lattor hod at thoir 
disposal a hu£o rosorvo of political intomooa as witnoasos, and, 
frotj the very bc£innin c, all tho do cun cuts which had bocn 
colloctod in tfw confiscated factories and in tho h-uscs cf tho 
defendants, nhlch they woro oblo to oxaninc at loisuro for yoars. 
They had norcevor at thoir disposal, ovine to tho laws eovominc 

• 

tho supply of inform* tion by tho Cernrns to tho ccupyinr powers, 
tho securin'*, of witnesses by arrest, and denazification, inter¬ 
rogation facilities **iich wore highly irrocular, rnd lod, at 
loast in seuo eases, to intinidation of tho rdtnosooa which cast 
doubts upon the reliability of tho statements node. I on further 
ronindod of postal ccn»jrdhip strinc<5it as it was durinc tho first 
half of tho* trial, of the confiscation of tho property of tho 
dofondants, of their’ wives and cf their children, of tho super¬ 
iority of the Prosecution froa tho point of view uf jxiblic in- 
fc nation. 
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That resulted in on one rams preponderance cf the Prosecution 
over the Defense, ;i» w3rc rvro^vor dealirK with unfaniliar fcroi^ji 
rules cf procedure and were handicappod, like all Germans, by 
umsually difficult living and icricinr conditions. i»o nettor bow f- 
ly and objectively this Tribunal c-nductod the trial, it vaa 
irspoasiblo to coupon sate for such an inequality cf ams, especially 
by tho Aaericon ncthods of penal procoduro, in *idch tho function 
of the JudfO in tho trial is linitod to hear in.' the presentation 
of ovidcnco by both partios. Thus tho Dofenso is rendorod all tho 
aoro sensitive to handicaps rtiich can bo ovoidod. In his book, "Dir^t 
intomozionalc bolUco" Vodovato, a pupil of Anzilotti, in 
criticizinG tho procoduro adoptod in tho first liuroiiborr trials (P.# 
onphasizos tho sis.rtcosines of tho trial; his ardent loavos 
nothinc to bo dosirod. He writos: 
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Pcmolity ind full respect fcr the fcraality cf the law, i.e. 
fer legality, are the only universal and eternal s-.feguards 
against the autccratic attitude cf the individual ind his 
pc lit leal inpulsiveness. When an international agreecont by 
which a tribunal is instituted lo based on the precise that tho 
tribunal is tc adednister the law by tho aid cf a "prenpt 
trial", if it is laid down that the Tribunal should licit tho 
debate tc an "expeditious hearing cf tho issues" ( II,IB (a)), 
and that, leaving aside all absolute rules,’ it is tc accopt 
and use, « tc the greatest possible extent expeditious and 
nontechnical prcceduro", he whe thinks aught of Justice and tho 
law, cannct but question tho logoi validity cf tho trial. 

Nuropfcorg, 21 Uaj 19 UB 


signed: Prcfocscr Dr. Eduard Wahl 
( Prcfoasor Dr. Eduard Wahl ) 
Spocinl C:unsol for all 
Defendants. 
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hereby cortify that we aro iuly appointed translators for tho 
Goman and English laiguga^es and that tho above is a truo and 
correct translation of Closing Brief by Prof. Wahl. 
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In ito discussion of tfco sterc of the I.G.concoxn in the Gormn arma- 
nont measures the Frosocuticn deal* at length with tho Itynanito- 
Afctioa-GoBcllscfcaft (D.A.G.) end it* relation* to tho 1.0. Corres¬ 
ponding to tho subnlsaion :f tho avidcnco natorial of the Dcfan*o, 
which conpilod tho portlncnt dofaise natorial In three DAG Ifccunont 
Hjok* and submitted thee a* con oral oridenco natorial of tho Dofeneo, 
thl* quostlon conplox will ho dealt with In a *ppamto Closing 3rlof. 
Tho statements are listed according to tho following points of 
view: 

1. Event* leading to tho syudleato-acroancnt 10 - DAO end tho 
financial rolatlcn* botwcec tho 10 and tho 1*0 pa.ro 2-4 

2 . Tho relation of tho DAO to tho 10 a* It took sh*po In practico 

pago 5 - 3Da 

3. Tho lnforratlon nvallahlo to tho 1.0. and In particular to tho 

dofendrnts SCHMITZ and GAJSVSKI concomln. tho activity of tho 
DAO In tho field of aramoait pogo 21-35 

4. Tho octlvlty of tho Torvortchonlo company for oxpiettatlon of 

chocical pxrducto, Ltd., In tbo flold of ax-ament, It* rolatlon- 
*hlp to the Reich (Vorvortungscoscllschnft f\ior tontanlndustrio ■ 
company for exploiting product* of heavy industry, Ltd.) to tho 
DAO and to tho I.G. pago W - 39 

5. Infox-noti^n avnilablo to tho I.G. *nd In particular to tho De¬ 

fendants SCFMITZ and GAJ-T'Sn about tho activity of tho chonical 
oxploitatlen Co. (Vcrvortchcnlo) . pace 40-42 


I 
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6. The pert of the TAG concern within the framework if the German 

^inpowder end explceive production and the relationship botwoon 
tho production of the DAG concern for nilitary purposes and the 
production far civilian purposes. papo 53 - 56 

7. Tho relationship of tho IG to tho first V&oag and Volff and Co., 
as well as to their branch corpanioe Sprongchonle 

and Sib la P*£o 57-60 

8. Sven tho cocploto knowledge of the production conditions in tho 

fiold of gunpowder and oxplosives would not hnvo percittod deduc¬ 
ing tho aggressive plans of tho Govsxnncnt, bocauos tho stato of 
arraacot In this fiold was ccrplotcly insufficient for sodom 
warfaro P*£° 61 - 66 

9. For lojAl rc*scnt and in view of tho aotual facts tho 10 and in 
particular tho defendants SC EMITS and OAJ^SXI would net hnvo had 
any possibility to intorforo in tho activity of tho MO and suoh 
loot of tho Vorwortohonlo in tho fiold of arnanont 

pogo 67-71 




10. Tho clargo of tho Prosocutlon that tho 10 Ihrbcm concorn had do- 
liboratoly worked tovards a wcakonlng of tho war-pot<ntlal of 
tho prospective cncoios of Gorrany lacks any foundation with ro- 
^rd to ,junpowdor- and orploslve fiold.- P«go 72 - 75 

1. Svonts leading to tho syndicate agreement I G - DAG and 
tiio financial relations botwocn tho IG and t he DAG. 

Roforring to tho affidavit of Dr. STRAUSS (Bxh.325, RI-8313, 3cok 33) 
tho Prosocutlon Inlds tho opinion that the pro-ccinont position of 
tho IG in tho 
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field of nitrogen induced the DAG to »ign & syndicate greenest with 
tl» IG in 1936 (sco Frol.Xos. Brief of the Prosocution, fart I, page 
29). This interpretation of the witness ST3ABSS, did not tako 
part cithor directly or indirectly in the negotiations nor bad eutolt- 
tod any proof fc r his opinion is in itsolf not conclusive; bocauso, 
ono tho ono hard, thoro woro other iaportant nitrogen producors in 
Oortany (soo la this rospoct OSTEH *xh.l and 2.0STEH Ibc.I and 2, 

0ST3B Doc.3co». I, pago 1 and 3) on tho other land, the leading posi¬ 
tion of tho II in tho field of nitrogen by no coons causod also tho 
othor Goman consunors of nitxogon to alter into closor organisational 
relations ir?.th tho I.G. quite apart froa tho fact that in view of po¬ 
litical oocnonlo leportanco of the explosivos produced by tho DAG for 
nining pciposos.lt would hovo bo® absolutely icpossiblc that tho IG 
would ha/o stopped tho dolivory of tho portinont basic products to 
the DAG. 

The real reasons for tho conclusion of the syndicate agreo=®t havo 
boon doscribod In detail by tho wltnoso Dr. SCHMIDT wto was a Yorotond- 
Bcsbor of tho DAG slnco 1915 already and rocainod In this capacity 
contlnuouoly until tho ciddlo of 1946, - since Kovcebor 1945 by ordor 
of tho Ihelioh Control Officer, - In hie affidavit of 1 Docoabor 1947 
(Dofonso 2=h.l, DAO Doc.1, DAO Dsc.Boole 1, pago 1). Tho norgor with 
tho IG wen, according to hin, a natural result of the conditions 
after tho first world war, in order tc establish a eloar separation 
of the sphoros of activity of tho two ®torpriso«, after the DAO and 
tho companies coabinod with it in tho general car tell had bo® forcod 
because of tho closing down of their 
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production to take up caking product! which turned tbea Into compe¬ 
titors of the IG. After the signing of the syndicate agreement the 
two production fields were in fact clearly separated free each other 
and in this way that the TAG concern confined itself to the produc¬ 
tion of explosives and f^ses, hinting and sport arunltion, and cel¬ 
luloid and plastics and yivo up to the IG. other products the manu¬ 
facture of which had been taken up in the meantime, like artificial 
fibres and flics whereas the 10 gave up the mnufacture of gunpowder 
and explosives and leased the comparatively snail black gunpowder 
factories of the forcer Colotfio - Ecttweil A.G. which were then otill 
working and which through fusion bad bocaoe IG plan to, to tho 1 * 0 . 

The ampowdor departxent of tho IG plant Rottwell regained, since it 
cculd not be separated bodily, with the 10 , hit worked for all in¬ 
tents and purposes on tho payroll of the 1^0. (soo Affidavit Dr.Hein¬ 
rich ran, GAJSHSCI Exh.12, GAJ-Jsn Ihc.50. O/JSVSXI &c. Book III, 
page 32). 

As far as the capital-share of the IG in the DAG is concerned. Prose¬ 
cution end Defense seen to be in agreesent that this share, as for as 
capital Is concerned, was not quite 50* of the entire capital, that 
however the preferred stock in the hands of the IG constituted a 
sisplo voting majority in the pcssesBion of the 10 and not a qualified 
ccjorlty as retired for numerous resolutions by the German law con¬ 
cerning Joint stock companies (for instance the possibility of 
fuaion provided for in the syndicate agreement). 
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2• The itelations hip b etween .DIG , a nd .I.G. 
r. a l t took sh one in practice^ 


On -the hr^Bis of a nentlonen arreer.ent, concluded at 
the tine of the sLsning of the syr.dicote-aGreeuent, 
between Gchciarat BOSCH, the defendant SCHMITZ and tho 
General lanugor of the dig., Sr. Paul MUn&FI, the 
conclusion of the syndicatc-ncrocncnt was not intended 
to hnr.pcr the DIG in the independent conduct of its 
business (in this respect occ statement GUEJSKI 0- 
2 .Inrch 1940, record E.p. 8221, G.p. 0293 j furtbornorc 

Sxh. 334, NT-5107, Book 12, E.?. 126, G.p. 107). 

• 

Phis wr.8 explicitly laid.down also in irt. 1 of tho 
synCic.ato-acrooont (Exh. 17, HI-5327, Book 2, E.p. 55, 
G.p. 44), sinoo it was nado cloar thorc that tho respon¬ 
sibility under the stock lawo of the j>\q adniniotratl vo 
or jai'-c is not nf fee tod by tho syndicatc-oGrccncnt, and 
that tho consent of the I.G. was nccesoary only for 
ouch business transactions ao went beyond the ooopo of 
norn.nl businoss operations. (The faot that also this 
latter regulation in practice was lcao and loos adhorod 
to in the further courso of events, and that it was not 
applied at all with rcaard to military not tor a, io 
ovident fron pn/tcu 12/13 of this clooin.G brief.. 

/lien, in 1929, the technical organization of the I.G., 
in .addition to the liithorto existing rc~ional sub¬ 
division according to plant rroups, was supplonontcd 
by a subdivision according to production nroupo by 
the formation of tho three Sparten, and, in the proocoo, 
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"As far as I pan judce it, Herr Dr- ?ritz 
C-.AJE7SZI had on ir.slGbt into the conditions 
of tho D\G-I£onzern only insofar os this insight 
was fronted hin by Herr Dr. Paul inJELLEl." 

Dhcsc statements tto still emphasized by the affi¬ 
davits of executives.of the DAG. The witness Dr. 
SCHUTDT (Defense Exh. 2, DAG.Doc. Book 1, ?. 3) strvtod 
with record to the incorporation of the DAG. into 
Sprite in of the I.G.: 

"However, this did not aeon that tho chief of 
Group (Spartc) m was in charco of this conpony, 
or that the chief ?f Group (Spnrtc) III was 
reo:onsiblc for it. ri,th tho important cor- 
-pOrate bodies tha I.G. Herr Dr. UUELLEl hiu- 
solf represented the intorcsto of tho DAG." 

Ho refers in this oonncction to-a conference which 
had ta3:cn place shortly after tho formation of the _ 
3partcn betwoen Gchoiarat BOSCH, Dr. M'JTLLEl and Dr. 
GUr.TSXIi In which, at Dr. ?*urLLEl'3 request, the re¬ 
lationship between hi:: and Dr. GAJE "SKI was olarifiod 
anC it was decided that ho was not subordinate to 
Dr. G’JETSa* questioned by tho -roscoution with 
regard to this point, tho witness SCiCTTDT in his 
cross-examination of 30 April 1940 (record E.p. 13101, 
Gorman p. 13252) cx:licitly etntod that as a rcailt 
of DOGCH's decision tho demarcation between Dr. 
GiJTrai's and Dr. KUTLlTl's jurisdiction was fixed 
in tho sense that Dr. Paul ITJELLEI was the ono to bo 
solely .and.exclusively competent for tho nanneement 
of tho DAG. 


- 7 - 



D.A.G. 


Iforcovor, when crc ■ s-oxauino d by tho Pro Mention on 6 Jfejr 1948, 
ho testified that this doeieion concornod tho indopondonco of tho 
D.-.G in tho conduct of business natters, as laid down in Articlo 1, 
of the Connor. Interest Agroocont, and that tho IG thon had to bo 
eakod whon basic questions were at issue (aigl. It .p. 13102 - 13103, 
Gcrn.Tr.p .15107/8). Iho fact that this did not apply to the field 
of tho so-callod "miliaria* will bo shown in detail le.tor on. 

In this connocticn, tho witnoss Dr.SCEKIDT additionally drow 
attontion to tho Prosecution Exhibit 2339 - EI-13534) with which 
ho was cenfrontod during his croas-oxanination, and str.tod that 
tho functions of Dr.GaJT.’SEI with rospoct to tho D*G, In his 
opinion, could not bo dofinod any better than by this tp-to-dato 
docuront. Ihio is a lotter froa the ?ila factory of Volfon, dr.tod 
13 ;ferch 1945, to the coqwtont Kroisstabofuohrung with a roquast 
to roloaso Dr.OJkJ&SXI froa service in tho Volhosturn. Thin 
lottor which, in view of tho purposo aired at, nado Dr.OAJB/SEI 1 o 
position look ns imortant as oesslblo. in particular r.s regards 
productions irportant froa ercanont and military angloo, states 
that Dr.G>JrrfS:i wts Toroly o liaison agont botwoon tho IG and 
end DAO. Fct one of tho pi pats onunoratod as being under his 
control w«.a r. port cf the D«Q. htoroovor, tho nunbor of tho 
personnel s .atod therein as being corod for by Dr.OAJF.'SKI dooo 
not include tho workors ml ocoloyeos of tho 3AO. In contrast, 
for oxarplo, to tho fire of iO£L5 and Co., the DAG is not ovon 
aentionod in this lottor r.o belonging to Spar to III, which is tho 
boat proof for tho fact that tho organizational incorporation 
of tho DaG in Sparto III 
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ki conaldorcd a roro for-£lity by oven tho closest cooporators 
of Df.GAJSVai, naaoly by tho signors of thia lottcr, for which 
roason the DaO wet not aontlonod at belonging to %>arto III, 
although, boyond any doubt, this would have boon a vory good 
ar5*030nt fer tho reeaona of tho requoat contalnod therein. 

Tho aubjocta of tho Boidelberg oonforonco, which tho vitncoe 
oS-XIOT diacusaod. aro alto confiraod by tho witnoas Bo Inrich 
1-jRE, Dlroctor of the DM (Dcfonto Sxh.3, DAG See. 3, BAG Doc. 

Book I, p.ll) who had otpocially cloto working and portonal 
connections with Dr.Paul XUZLLEB* In eddition, thit witnoao 
ha a confiraod that ZKr.KDBUB, froa tho beginning of tho 
Connon Intoroat Agroorcnt onward, alwaya chn-apionod tho basic 
indopondonco cf the DM concern and that ho alto achiovod hie 
clco in thio roepoct. Bo polntt to tho fact, roroovor, thr.t 
tho DM had o-dnont technical oxporta at ita dlapoaal in thio 
flold, in particular In tho poroon of Dr.MJELLZH; exports who 
could not bo notched by rny nor. of tho IG, for which reasons 
tho DAG wr.a actually cboolutoly lndo-eondont in tho flold of 
o^eloslvoa. f>r this reason, tho IG novor intorforod with hio, 
tho witnora 1 . cvn fi Id of w-'rV, r.a=ol7 with tho ar*lo of oxplooivoo 
for eosatuclal iurp.oi.os, end tho actual buolr.ooo policy ves 
exclusively d* signed by tho DM. 

Tho sane lino it followed by tho affidavit of tho witnooa 
Heinrich SCHODLll (Dcf.ah.4, DM Boc.4, DM Doc.Boole I, p.15) 
who was cl so e dlroctor ard tho leading or^lnoor of tho DAO 
and who also confirms tho eoidalborg conforonco and saye tho 
following with roapoct to hia flold of work: 
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"that the D4fl actually led =©ro or loen a lifo of 
ita own in technical field*.■ 

Finally, too witnaaa for tho Froaocuticn, Dr.STTUSS, in iho 
aftorcoon aonaion of 9 October 1947 (Engl.5*.p.1926, Gorn.p.1915), 
whon croaa-o^nincd, confirnod in ccncluaion that tho IG "had 
not tho locwt influence on tho in scfihjiicpl nattora." 

Thoao sleto:octB tally corplatcly with tho atitoixnt ando by 
tho dofondi'xt G*J3*'SKI during tho aosalon of 2 :->h*ch 1948 
(Stagl.Sr.p .5219 - 8220, Gern.p.8291 - 8294). ao rogpxdo tho 
hoidolborg ccnforonco, 2r.G jJEbSKI, in aupplonont, added that 
Oohoinrat hOSCh, aftor thj concluaion of tho conforonco, told 
hia 

■that tho r^rooajnte aentionod boforo containod tho 
prouieo that Er.MJ2LLSh wi.a to rorain indopondont, 
cocplotoly indopondont, and H'.SQiMITZ confirnod 
this to r» lr.tor." (2hgl.O-.p.8221. Gorn.p.8294). 
Obvioualy in ordor tc rofuto tho aforo-cantlonod otntenanto of 
tho wltnooBOB Dr. 812USS and SCtilMLEH with roapoct to tho 
ocpftrato lifo of tho DaG in technical fiolda end to tho non- 
oxiator.co of pay IG-influonco or. tho D-5 in tochnicnl anttors, 
tho Prcaocution aafcod tho witnoae Ur.StSiKIIff on 6 Kay 1948, 
whether thcro waa eny cooporation in technical fiolda botwoon 
tho I.O., l.o. Sparto III, and tho 3*0. 2ho witnooo firat 
anawerod thia quoation in tho affirrjitlvo, but,during tho re¬ 
direct oxr.rdnr.tlon by tho Zbfenao, ho atatod that ho wr.o not 
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inferred about the cooperation with Sparte III in tho technical 
fioldo, end, on the other hand, gave bo no exarploe of oooperation 
in other field®, in particular in the fiold of rayon fibre, whore 
tho work cf the IG ?nd of the B4r ovorlanpod and where tho DaG 
on a largo ocnlo used aoni-finishod product® of tho IG in it® 
rayon planto. <<eito apart fro a tho fact that tho witnoB® SCP.KIDT, 
not boing a technician, cannot contribute vary ouch to tho 
answering of thla question fren hi® own knowledge, this coopera¬ 
tion in tochnical sat tor® a® ®tated by hln 1® by no -orna con¬ 
tradictory to the fact that tho DaO led a llfo of ito own in 
tochnical nattor® and that tho IG did not exert any influenco 
on tho D^G in tho®e field®. 2ho vitnoa® SCEKIDT ojproooly pointod 
to tho fret that ouch ceoporatlcn emulating of en exchrn-o of 
cxporionco® between fire® wcrkiiwr In the aaao field® or naintalning 
relation® of oupplior ar.d conausor wero absolutely usual. It 
would hero tnkon olaco also if there had r.ot boon my &>.--©n 
Into root Agroorwnt, Juot a® the B«G constantly exchanged 
oxporlencoo with it® cuatccor flrn® without any of those firm® 
having belongod to it® tor.zorn. finally tho witneo® said that 
ho had no knowledge at all about Any cooperation in technical 
fiold®, in the field of exolosivoe and in particular in tho fiold 
of niliiary o^losivc® with the 10 and calnly with %>nrta III, 
but that ho could well inegine that experience® voro oxchmgod 
about tho utilization of certain rev -atcrialB for which there 
wore difforent orccoduro®, but that ho could not rako >o®itivo 
atettfconts to this offoct. (2fcgl.Tr.p.13656 - 13659, Ocrn.p. 

13932 - 13935). 
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■t crder to prove the existence of to actual influ3nce on the 
technological development of the D&G, the Prosecution refers in porti- 
culer to the circumstance, accentuated by the witnesses ft". STOUS5 
and EE1CGR, that the IV.G was obliged to hare their schedulod ne* invest¬ 
ments approved by submitting so-celled • credit demands* to the 
Technical Cocsalttoe of the I.G. (E..). 

According to Dr. SIROSS ( 2xh. 391, KI-9487, Book 15 r S.p.65, G.p. 
71)i o-edit demands concerning investments for new plants of a military 
character, from about tha beginning of the war onwards, were no longer 
presented at all er only . . very irregularly. Iho witness, *bon questioned 
in tho after noon-ease ion of 9 Ootober 1947 ( reoord £.p.l922, G.p.1913), 
odni t tty* ^ hosovor that he ton unable to ccko any precise state mint a os 
to whotuor credit domenda had been submitted at all to tho Ej, for 
Bilitarl.’y important installations. Hj thought it qulto post lb lo that 
this was not done in view of the DkG.'s obllgotion to socreoy. 

^0 witness IX3MGR, who in his affidavit of 7 Juno 1947 (.ih*. 50, 

NI 7239. Book 2, fi.p.53, G.p.41) testified that tho E^ had to dooido 
on ell credit demands of tho D»G for tho purchcoo af now oquipoont end 
roplacomonts, and that tho I.G. in regard to scheduled new invostcunts 
could gxin tho majority control cf flaG, modifiod thut stated® t during 
his intorrogoticr. in tho -orning oossioo of 17 Octotwr 1947 ( roccrd 
£.p. 2319, G.P.23JI) in tho direct oxcaidetion by tho prosecution os 
follows i 
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* -e for as the granting of credits for new plants is con¬ 
cerned, 1 recall that for tho explosives field they sere 
not submitted to th> T&k. 2 he theoretical possibility of 
{pining tbo txjority control of DfcG In respect to scheduled 
new invostcente by the Ti could refer only to credits which 
wro subcitted to the T 2 ..." 

( See also record B.p. 2324, G.p. 2316 ). 

Ibis is corroborated by the affidavit of 3SK1NDIJER ( Qjfonse Exh. 

4, HjO-Oco. Book I, p.15), whose etc tec. it, t clearly indicates thet credit 

doaicds had to be subaitted only with respect to now investments of a 

dorumdfl 

civilian character and that even/ftf this kind were submitted to the 
UL. only in pert during the wer end were, coreover,cpprovod by ft-. 

Pail MtTIlBi on his own responsibility. 

^ie witness SCHilOT ( Ibfonso 2 fch. 3, DuG-Doo. 3, loo-Itook j,p. 
20 ) expresses hinself to the scao effect i 

•i>r. MIKJX^H was a aonbor of the technical ooaaJttoe uhero 
ho hinsolf represented the so-callod orodlt applications 
of tho DlC. No crodit appUcctlons, howovor, wore subait- 
tod to tbo technical conaittoo which in »cy way wore of 
ailitary nature. Sho technical occnltteo did not rooelvo 
ony tnforrxtion about oxponses in connection with tho 
allitarJa which wr.s solely Q fitter concornlng th> DAO** 
faring ft*. SCHilDT's crocs-examination on 30 April 1%B, tto 
ftosecution confronted him with a-oseoution Exh. 2156 ( NI-14099), 
(record S.pp.I3I09/IO, O.pp. 13312 / 14 ). *hich shovs that Or. irauyp 

M BSD If, 
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ct I*. GjJKSXI'a Instigation, represented tto credit demnda of the 
IV.G la tto 75^ since March 1934, Qad caked la this eocrwotloa whether 
this regulation tad not been sedo solely la tho iatoreat of organizational 
amplification. Concerning this, tho witness Dr. SSHMIDr stated that 
the credit applications »ero si bait tod ea boforo ric Gpcrto III, adding 
la tho re- dlroct-oxaaination by tto Defense on 6 May 1948 that Dr. 
UJEUJZa jreaonting reoaona la the Ti. waa the teat jroeedure, aince to 
na on oxport could boat eet forth tho nacoeaity oi tho funds applied 
for ( record S.pp .13651-55, G.pp. 13927-3 2 )- 

5fee ft-oaocution, in order to iroro a particularly clone connec¬ 
tion bntwoon H»G and IG, fcaa finally roforrod to the ontoo-tax litiga¬ 
tion wb'ch the DmG carried ro In agreement with tho IG to git tho doli- 
vorioa botwoon the too firua exempted froa tho peynont of a oaloa-tex. 

' Tor that 090 -fftdcvit LCCiSR of 7 Juno 1947i 2xh.50,Nl- 
72?3. 2, S.p.53, G.p.43j furttorroro Doc. NI-1174&. Sxh.l943i 

Sx cor pea froa tho record* cf tho tex-procoedinga). 

Tto wltneaa IECKZH, during hla interrogation by tho ft-oaocu- 
ticc cd tto norning of 17 Octobor 1947 ( rooord S.p. 2318, G.p.2311), 
explicitly pointod out tict in hla affidavit to bad not given by aiy 
aonna a description of tto ccUiol_ coaditiona, but that ho hod oiroly 
topic tod ra for as to roainfcorod whot crgxuonta tho LUiQ hod jxit forward 
in tho tox-jrocoodluge to prove its character of on affiliated company. 
C°rga v-l.-.oascha f c ). 
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* t practical 31 tiers, tho control of Byncait ~.G. by i.G. 

• 

fcrbon to a cot as extensive aa -os theoretical possible." 

4 hla of fide rit of 1 December 1%7 ( ifafen® Zxh.5, m c Doc. Book 
I,P. 18 ), tto witness ir. SEEHUT defined his position with regard to 
this question and, after the exports froc. tho reccrda of the tax -pro¬ 
ceedings bad been introduced, supplanted his exposition by another 
atetoaent dated 19 Hcrch 1%Q '( Itefenao lah. 160, DAG-Doc .28, luG-Doo. 
Book III, p.l). Tho result of hia atnttfcccta ocn bo gu-xarlzod in tiio 
aon» that the state coot a afia during tho tcx-jroc jodinga wore allo- 
gotiona by the parties concerned .allegations, which had boon aide fer o 
dofinito purpose ( naaoly, recognition of tho character of on affilintod 
ooapeny ( OrganeigBnacbaft) in setters of toxntlon), 

5he *ita>aa points to tho feet that tho DAG, in tho courao of 
a lawsuit In which tho plaintiff contended that tho D;.G wus too strongly 
dependent en tho I.G. , had oioossfully advocated tho opposite viuw- 
point going os far n tho aoiefcagoricht. 2ho oitnoaa aointcina fully 
and coaplotoly his description of the cotuol conditions =ndo in hia 
atntocont of 1 Ihcoster 1947 ( Afonso 2xh. 5, DAG-Dco .5,Di.G-ft>c.Book I, 
p.18), in which ho depicts in <totail tho independonoo of tho Dagceoj#*- 
□ont Ihis oteteajnt ho a boon corroborated particularly by tho deci¬ 
sion of tho Otorfinan2proaidant »»la dated 3 Jfeptoabor 1940 ( Exh.1943, 
NI-11746), which ia bond on especially intonsivo end ocroful inquirioa 
oodo by thot agency. On pego 14 of tho original, it roads 1 ' 
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■Hia production programs of the DiG end of tin b^g enterprises 
fons e separate and independent group within the frsao-uorfc of tte 
IC-^-onzern. Ihe IG end the DAG ere two oconooic enterprises of 
equcl rank and pieced side by side on the basis of syndicate 
^groeneata and «grao=i5nto far tho Jtooling of Goinoi but re- 
nnin icdopendent os regards their iroduction programs, end 
Mitter the one nor th-* otter =ay bo celled the dominating top 
ccapeny or the dominated effilleted company.• 

*or the rest, the Afonso is of the opinion that thore is no need for a 
detailed discussion of the very voluminous materiel in this tax liti¬ 
gation, because one thing is indubitably truoi ovon in this cose in 
ifclch tho DAG to® interested in £ointic»j its tioa_to Iho^ 2G_cs viviul^ 
o8_Cos8ibIt in_ovory_rongio t x not tte loost attempt was oado to oey that 
• thoro was any dependence cr control in tho only sector of tte activities 
of tho DAG vhich io of interest tero, naaoly in tte ailitary field. 

J n this respect, tte witness SOCIIDT hos sold in his affidavit of 
19 March 1%6 ( i*>f. Dxh. 160, DAG-Doo.28, IUG Doc.,Book III, p. 1) 
thet it vould hove eased tho situation in this litigation to a very 
ffoet oxtont if the EUG had boon ablo to say that Dr. G.J&.SKI ted in¬ 
fluence on ailitary acttora boccuso tho DAG hr.d to invalidate tho follow¬ 
ing argument i 

* that in our ooso thoro could cot exist a ccapleto dopondonco on 
tho IG, boccuso wo conducted ouch cn important part erf our 
business ooaplotely indopondout/kd without conailting tho IG. • 
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3ho foot tie t the iw; actually «lid ret cfcay its independence in this 
field in ti» requosts ouboittod in the course of the turnover-tcx liti- 
@ition, in particular ia shown in pcgea 25/26 rnd 4? of tho original of 
tha ifcoajcution Exhibit 1942 to which express reference la ne&i here¬ 
with. Ihia fact waa also sontionud in tiw deoiaion of th> Cologno 
Oberf inonzirnesideat on pes» 9/10 of the original. In thia connection 
tha faot io stressed that the said elaborations of the Oberfinnnzixnoai- 
doit wero by no »jana Juridical araluetiona tbs probative value of which 
could aoea doubtful, but the findings of actual facts which wero r.ot 
only baaed on the proaontetiona by tho parties tut oleo on the vary 
careful invoatlgntisna of th> aotual conditions by tho tax cuthorltioa 
thensolvoe. / 

Sinco tho ^lpruco Qjracn Ibxotion Court ( hcichaflnonzhof) only 
investigated the legal buses of tho doolelot of tho loser Court end wna 
fcccdd to tho facta ostcblletwd by tho lower Court in ita own doolai®, 
thoao findings ea to aotual facta oro not effootod in thoir veluoa by tho 
Judgment of thia Court, 

In ardor to substantiate it* interpretation of the existing olooo 
oontuct botweon th» IG and tho U1G. tho iroaocution ha 8 additionally 
m bait tod c nuabor of contoaporcry document a on which tho I'ofonso 
hca given ita opinion, 5bo Dofonaj boliovos the t it will not bo nocuo- 
oary to dool In detail with all thojw docurwnts within tho fTcno-vork erf 
thia Closing Briof 
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God reatrlcW 11 »_• If to eaapero in tio following tho inorislnetlng 
docur»nte, unis as they had to bo treated in detail in eDOtber connection, 
with tfco refuting or explaining ext«ueting aeterlel individually ond 
ffcporatoly • ±t$so docunenta of the ftoaecution tore on© thing in c<xx.co 
WE»ly, they o&tebliah bualooaa cona©otior.a betwaen tho tao firna in 
«o dofinlto individual field ond in on© concrete cose# ^ich eonnoctiona 
existed boyoad cny doubt, tut the cosea ore hoither typical of tho 
mturo •*£ tho eoanjzotal cooperation, nor pro tboy suitchlo for proving 
thet tho cooperotloo tea mch that tho dofenadanta wore enablod to 
fera a vogue opinion with roapoct to tho ectivitioa of the HAG, especial? 
ly in tho field of gun powder and exploalvoa. 



* 
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1. ) Letter froa Dr. Paul MD3IEH, DAG. to Dr. I3tA2JZLAIN, I.G.- 

# # • • 

Hoochst, da tod 9 Deceaber 1935, Doc. Ho. HI-6493. 

Prosocutlon 2xh. No. Ill; 

Cocparo in this connection: 

.Affidavit by Heinrich SCHINDLER of 3 Decoder 1947, DAO-Doc. 

No. 24, Defense ach. Ko. 24. 

2 . ) Letter froa Dr. Paul JU2LLS, D G, to Director LUIWIGS, I.G.- 

Fronlcfurt, dated 13 April 1940, Doc. i fo. HI-6345, Pioaocution 
2 th. Ho. 327; 

Cooparo in this connection: 

* # 

Affidavit by Trans Anton GIS3LICH3, catod 3 Dooecbor 1947, *- 

DAO-Doc. Ho. 25, Defense 2xh. No. 25. . <- ... 

- —— V." •" *•-« 

3. ) affidavit by Dr. Arnst STTdJSS, detod 30 ..ucust -1947, Doc. 

Ko. LI-9407, Prosecution Axh. 391, coneomine the special 
cocnission Acid; Compare in this connection; 

Affidavit by Heinrich SCHINDLER, datod 3 Dccocber 1947, 
fitf-Doc. Ho. 26, Dofenso Exh. No. 26 . 

4. ) Circular by tho Vur ittlun^astollo of tho I.G.Farbonindastxy 

* 

(I.G. Tarbon's ailitary liaison offico), d tod 23 JIarch 
1937, Dac. Ho. NI-4625, Prosocution 2th. Ho. 329; 

Cooparo in this connection: 

Affidavit SCKUntffl, dated 24 Pebruoy 1948, D..G-Itoc. 

No. 31, Dofenso 2th. Ho. 163, DAG-Doc. Book III, pago 12. 

5. ) Letter froa Dr. Paul .TJZLL2R to Dr. GAJUSKI, datod 

22 October 1935, Itoc. I to. NI-13532, Prosocution Axh. 

Ho. 1936; 
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Conparc in this connection: 

* • 0 , 

Affidavit SCHIHDL'vt, dated 25 iinrch 1948, DAG-Doc. Ho. 32, 

0 • • 

Defense Sxh. Ho. 164, iUS-Doc. Book III, page 15. 

• • 

6 . ) Doc. No. NI-13533, Prosecution 3th. No. 1937, containing a 
. nurbor of letters and a file rs&orcnrfun; 

Cooparo in this connection: 

Affidavit by Heinrich SCHDBLSR, dated 16 ;irch 1944, D/S-Doc. 

• # 

No. 33, Defense Jeh. No. 165, DAG-Doc. Book III, page 1?. 

7. ) Reply by Dr. WESTER, datod 13 Larch 1937, to Dr. Paul illELLdR's 

• # 

lottor of 12 Vzrch 1937, Doc. No. HI-13571, Prosocution 3ch. 

No. 1940. 

Cociparo in this connection: 

• # 

..ffidavit by Triodrich D02RING, dated 25 arch 1948, DAG-Doo. 

No. 34, Dofcnso ach. Ho. 166, DAG-Doc. Book III, pago 22 and 
Dec. Book II Dr. 'TJRSTZR, 2thlbits 55 - 61, Doc. 599 and Documonts 
581 - 586, pego 30 - 45. 

8 . ) Pile cocornndun by tho Control Finance ..dninint ration Office of 

the I.C. in Berlin, datod 6 August 1938, Doc. Jfo. NI-13513, Pro¬ 
secution Sxh. 1936. 

Cocparo in this connection: 

0 • 0 

Testicony C-'uJHBia, record of 3 "arch 1948, 3»^lioh paga 8298/99, 
Goraan pngo 8380. 

9. ) List of tho business transactions of the 3 Shorten of tho IG and 

« 0 

• • J - 

affidavit Dr. STWSS, Docuaonts HI-14273 and 14 499, Prosocution 
Exhibits 1941 and 1942. 





Cccpare in this connection: 

• * 
Cross-oxaninatioa Dr. SIT-USS, record dotod 6 Ifcy 19^8, 

indiah pc£° 13617, Gcraan page 13912, 

• ♦ • 

10.) Letter free the Lo^d Division of tho I.G., 3orlin 7, 

00 • 

to ttvj DAG, dr. tod 2 I^y 1938, Docoaant !Jo. ?.*I-13 516, Schibit 
1945. 

Conporo in this connection: 

• * 

To at irony 0.. Jo SKI, record dated 3 'darch 1948, En-liah 
* 

pa-o 8310, Goman pace 8392/93. 
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3. g nowle d -e of the 1.0. and in partic ular of 
•the defendants §CH?q ;?Z 
^ggnag.ct io cg of thg,D^ G in the arcane at g 
tusinsss^ 


If it is shown therefore, tint the conclusion of the 
syndic.ate-rv;rc eient did not inply a rivin- u: of the 
indcp endence of the T\G 00 far as the nonocenent of 
their business was concerned and tint there existed .*.0 
oonj-rol of the activity of the ~\G in the technical 
sphere cither, particularly in regard to the aanufaoturo 
of uilitary products, the next atop is to ao into the 
question to what extent tho I.G. as such or particular 
individuals, and in particular the defendants SJ"n '.Z 
.and G 'JT'.’SCI, "cre informed about the ,-encral dcvclop- 
aont cf business or particular individual trano-ctio/.c 
within the 2 *.G, and whether this information was such 
as to afford the recipients of those reports an insi hi 
into the.activities of the fj’.G within the Gernan rc- 
amaaent. 

?hc Prosecution very thoroughly cro 30 -exmined the 
witness SCK’tllT who had connontcd in behalf of the de¬ 
fense on this question of knowledge in his •'ffid-vit 
of 1 Dcccabor 19-V7 (D<5fcnsQ Ixhlhit 7, D\S Doc. 7, D\G 
Too. 7iook I, pO£0 26). In so doi.a : it -ot the con¬ 
ditions - wry plain and obvious thourh thoy wero - 
confused by askin • :encral and .-cncralisirv: quootiojjs 
in which the various kinds of re or to wero nixed up. 

?hc defense, therefore, attaches particular value to .a 
thorough discussion of this point which it subdivides 

on the foil ovine 
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li-icsi 

a. icports to the Central yinonciol idainistratlon 

„ of the I.G. 

b. leports to the ’.iif sichtsrat and in particular 
to the defendants SCHMITZ «n£ GME79KI in their 

_ c.apaoity as members of the ‘.of sichtsrnt, 

c. The oth^r information conveyed to the defendant 
. SGKJGTZ. 

d. The balance ghect audit reports of the 3 
Conc erning ftt 

In Ills aforementioned affidavit of 1 December 19 17 
(Dofcnsc Ixhibit 7, D*.G Doo. 7, D\G Doc. Book I, pn;o 
26 ) the wltnoss 3CHHIDT confirmed that there existed 
no current ro^orta to the I.G. on the nornal business 
transactions of tho D\G, whereas, on the other hand, 
reports v/crc submitted at rcrul-'r intervals on turn¬ 
overs, rccoipto and disbursements and other financial 
tra./.raotiono. '.a shown by tho cross-examination of the 
witness SCICSD? of 30 *d?rll 19 VO (In-lioh lecord .a ;o 
13 112 - !•;, Goman lecord ^-od 13 316 - 13 319) dad * 
by the ro-dircct exoaination by the defense of 6 May 
19-Vo (Injlish icoord paaos 13 659 - 62, German looord 
papco 13 936 - 39) these reports wore forwarded to tho 
Oontrr.l Financial \dninistration of the I.G. in Borlin 
and not to the vor stand of tho I.G. Despite ro pent ad 
questioning by the Irosccutior. tho witness was not ablo 
to confirm •». transmission of these reports to other 
v;cucics. '.a regards .tho wording and tho oontento of 
tho reports tho witness, 13 is also shown by the aforo- 
mcaticnod 
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passages of the lecord, could not lake any concents. 

Xn particular, hG lid not know whether the reports on 
the turnover 3 - which at any rata certainly had not 
the character of soles reports with particulars on 
ncrchnndiso soli, aaacs of tho consi.-nc r.s, and other 
details - just contained the total turnovers in round 
fl aircs or whether it 'was subdivided by production 
branches such as aynthetio n-tGrial, explosives etc. 
(see I rvlish Accord pace 13 660/61, Goman accord pa~o 
15 930). Vo r vr\s ho in r. position to 3 tatc whether 
these reports on turnovers contained the ailitary de¬ 
liveries and, if so, whothor limped with the explosives 
for civilian use or separately. On the other h^nd tho 
witness clearly confirmed (300 Inclioh lecord pa -eg 
13.661/62, Ocmai aooori pa^o 13 939) that those purely 
fin racial repbrts contained, no particulars on product¬ 
ion, on the putting into operation of new production a, 
in planning particularly in the ailitary 3 . here, or any 
other partioulars which .nicht have served as oIucq to 
o !:nowlod £0 about the activities of thc_ p*G in the 
sphere of amoaont. 

’.0 re card 8 other current reports to the I.G., witnesa 
30:i3DT, in Eefonse Ixh. 7, stated that - 

"thcro was no reason for norc extensive, regular 
reports, bco-’uoc tho work of the I.G. and th'o 
E'-G wa3 completely separated." 

In hie affidavit of 4 :;ay 1943 (defense Ixh. 237, E’.G 
Doe. 40, supplement to E\G Eoc. Cook III, pace 45), 
the witncos dlli HPLTTaT also coar.cntcd on those 
so-called 
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finrnoiol rc-.orts, transmitted, nnon-s others, to the 
Ccr.tr-l Tinonci-l •.dn in istrotion by the DIG. He B io':oc 
tlir.t he personally used these reports which were rc- 
GUlrxlv transmitted by the I*.G os well os by very jony 
other offilioted firms to drow up the so-a oiled 
ci'-l 11 -n which wos for the purpose ~>f famlshin-' - 
survey of the proeunoblc receipts ond the presumoblo 
fi:*.~nciol requirements of the concern for the next si:: 
months. The witness stotcsi 

• 

"In the finonei' < l plon, only the round fi~urca 
were token by nc or by ny deportment from the 
indiviiuol reports. Neither C-chcinrot GCirtlTZ 
nor Dr. HCTTIl rcocivcd the indiviiuol dot.o f rom 
mo, os for ir.stoncc the fin-noiol roporto fro-, 
the 3.5." (underlined by no.) 

On the one bond this stotenent of the witness HDD?mf 
proves quite conclusively thot thoac reports supply 
purely finonoiol info notion) ot the some time it 
proves thot the dot a tr\n&nittcd to him, os for in- 
ntonec the fir.onciol roports of the !>\<J which ore here 
u.:;.cr discussion, were used only by tho vdtncas him¬ 
self ond not subr-dttod by him oithcf to the dofondont 
SC::iTZ or tho defendont Dr. ILGNF.I. 

I- the some time the -ffidovlt of ynnz '.r.ton GirilTC'.'S 
of 9 Hoy 19 ^ (Defense Txh. 2o6, D\5 Doc. 39, oup.;lc- 
r.ont to D\5 Doe. Dook III, porno ,;) shows, thot the 
DIG <’-ii not no molly send copies of these reports 
Erectly t: the dcfcnlont SCTDIITZ, -nd thot o ohonmo 
of this proctico did not tokc p.looo until 19‘,/,, probob- 
ly os from 1 April 19*,;. From this timo on word, o 
copy of the roports vr. s sent to Heidelberg to the 
dofondont SC.'JIITZ, 
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oecause, on account of the conditions of war and through 
aner.y action, much -ail had teen lost and because the 
coimiunication between the Central •.ininistr-’tion of 
Tiitances in Berlin and the defendant 3 C!r*I?Z livin': at 
Heidelberg at that tine had become very difficult al¬ 
ready. 

±L*±l - 

The defendants SCKHTTZ and were members of the 

•.ufoichtsrat of the 3\G. SCH!!ITZ from 1926 - 1945, 
be in-; the chairman from 1933 onward, and G\JE ’SCI from 
1936 - 19 V5. (cf. affidavit ?ranz \nton GiriLICHc Of 
19 Xcccr-.bor 1947, Scf. Exh. 6, X’.0 3oc. 6, D\G 3oo. 

3oolc I, ... 2 it vihich by the way disolooco that the \itf~ 
oichtsrat of the 2\G, in the years between 1926 and 
19/7» had at least 13 "nd never ncro than 23 members, 
and that never norc than three wore rcp.rcaontatives of 
the 10 at the gone tine.) 

• 

’.a to the information received by the *.ufsioh'-orat,. 
tho witness SCHHITZ in his affidavit says (Dcf. Exh. 

7 f E.’.G Doc. 7, 3\Q Doo. rook I, a. 26) that the r.G 
limited itself to subnittin • tho lc *al quarterly re- 
aorta in writing and to co.avoko a mcctin- of the '.uf- 
cichtsrat once a year. The witncoo then ..rocccdo: 

" hen tho business of the T'.G became more and 
more influenced :y military matters, about whioh 
we were also obliged to sccrcoy towards the Puf- 
oichtorat, we took that opportunity to dispense 
ontircly with our quarterly reports. 30 thon 
the *.uf sichtsrat was piven 





•a report only in the ye-rly iufsichtarrvt ncetin.'j. 
In this report we were not allowed to nention 
nilitsry natters.” 

the bepinnin- of his interroration on 30 '.pril IS 1C 
(m-I. Tr. p. 13 £91/96, Gera. p. 13 2-15/47) the wit- 
:icoa SCIBUTZ, in this regpedt, aide the following 
oupjjlcr.ontary stat one at: that, berinninp approxLnatoly 
ir. 1935, the quarterly reports wore no longer sub.nittod 
to tho entire *.uf aichtsrat, hat atill to the chhirmr. 
o f the \ufsichtarat who r.s Dr. Hax von SCHircrrTI. until 
the sumcr of 1933 v/ho had nothin- to do with the IG. 
..lien the defendant SCH?!ITZ becanc tho oh^iman of the 
Puf oiohtsrnt in tho sailer of 1933 he rccoivcd, in 
this capacity, once norc the quarterly report in the 
oa"-c_fora as oubnitted to Herr von SCHIDCI^L hereto¬ 
fore. 

2 ho subsequent quarterly reports subnitted to the 
ch.air_i.an of the *.uf sichtarat, i.o. to the defondant 
GCh'ITZ, did not contain any f-otual information at 
all, but only turnover fi-ures and fiaurce on por- 
oonncl. In the rc-dircct exanin-tion by the Dofenoe, 
on 6 hay 1943, tho witness SCHHITZ confimcd these, 
ojatenento in detail (Dnal. Tr. p. 13 662-67, Gera, 
p. 13 940 - 45). 

ThC3C roctifyin-: statements of the v/itneas SCHilTZ 
arc corroborated by the affidavit Franz Pnton GI-HTChO 
of S Hay 1943 (Dof. Ixh. 235, DPG foe. 33, Sopploncnt 
to I.’.G Doe. Do ok III, p. 42) in which the witness, at 
the e-no tir.c, deala with tho .roacoution Docuncata 
r:c-15 163 and HI-15 162. 

3 &xa-arl siAG, the followin;- oon be Bt-’tod with respect 
to the inf or nation received by the defendants SCSilZZ 
-ad G’JI^SPI in their capacities as r.enbcr3 of the 
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Ittfai chtsratt 

’.a the defendant GAJBjSKZ *13 not -econe a r.caber of 
the Lufsichtsrat until 1936 and as the quarterly re¬ 
ports tD all aenbcrs of tho \ufsichtsrat h"d already 
been stopped in 1935» he never received these reporta 
?ji<i vr.B informed only in the course of the yearly *.uf- 
eichtarat ncctinps where allitary natters were not.to 
bo disoussed, if ho attended these nootinca at all, 

The defendant .sOHJJTZ received the quarterly repor-s 
to the lufsichtorat until 1955 (i.c. as lone.as thoy 
Yierc sent to all noabers of the *.ufsichtsrat.) In 
1950 he still received one report about the second 
quarter of 1530 nadc after the for.ncr pattern* and, 
subsequently, he only .’cccivcd the turnover fibres 
and the fi.-uros on personnel overy throo nontho. hy 
repeating the interrogation tiac and arain and by ashing 
questions vdilch were kept quite generally, tho -roco- 
cution, during the interromtion of the witneso 
SCianDT* at tear-tod to attach to these reports a certain 
uoanin- to that effect that they inparted sjor.o know- 
lcd.;;c of the 3>\G '’otivitico in the nrr.anont field, 
in reply to these atto.apto and in -newer to a closin'; 
question of tho Defenoo the witness SCKMI7Z said tho 

following: 

«q. Let ac sunnarizc. In your opinion as norther 
of the Vorstand of 3'.G, were tho 3 c quarterly 
reports, in particular aftor 1933* suited 
to nivc the ohaiman of the \ufsichtsrat 
even a superfioi-1 inpresaion of the condi¬ 
tions of production and the r.cnoral work done 
by P*.G in thG field of cxplosivoo? 

• 

d. No. Hcroly fipuroo." 
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English Record p. I3667, ^raan *\>eord p. 13945 ). 

®»a sitnaas Prana iatcn GBHL2CHS is his affidavit of 9 Jfcy 19 J .8 
(fiefonfc 2th. 285, EUG M>c. 38 , aipplocnnt to DaG tt>c. Book UI.P42) 
onset red this question os follows 1 

* -to solos surwjys sent to CViteiamt fiCEHTOJ as Aifsiohts- 
i«t chair am from tho 2nd qunrtor of 1938 onwards contained 
merely sales figures according to vnluo, so that from those 
surreys, tho soles cs for as quantity la ooncornod ocvld bo 
laderstcod neither in to to nor for the individ u al products.* 
Indldon tally, hoe ucimportant tho connooticns of the defendant SCHUTZ 
- oven c.s -uf aiebtfret chairmen - *oro for tho proctiool work of the DAG, 
is best proven by the feet that the sitoose ECHfliDia, *bo es tho chiof 
oagiaoor of tho 0*0 vos tto competent man In the field of nllltory 
reconstruction, bod no oontect whatever with iEJGGTZ, 00 bo stated during 
his oross-oxominotice by tho *rosocution on 23 -jril 1%8 ( English 
Record p. 12351, w ormn Bocord p. 12556). 

&J 3 ! 

*0 is sho»n by tho Affidavit gyaODT ( "ofona» 2 th. 7 . U*G Poo. 7 . 1UG 
Itoc. book 1, p. 26), ov^ry year financial oonforonooo took pjneo botwoon 
tbo dofondont SCHMITZ and thi loading aon of tfco Di»G, which coro linltod 
at0l^s^vol^ to tho oocesraial rosuits of tho 
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past business year. Miring the cross-exnainatic® a! the witness 
SCaUDT, the ft-osecution showed bin Doc. flX-15260 ( a*. 234I) (letter 
fros tto DAG to the defendant 33 HUIZ dated 4 a>p*D=her 1944 concer¬ 
ning the financial status of the DAG), Introduced at tho tcaAlaj, 
aid asked hla whether tha deffdent SC Kill TZ. «s rtgulorly inforaad In 
a ainnar corresponding to this letter . The witness was not able to 
glvu a concrete answer to this question! however he stated the*t, in 
view of the Introductory wntonco of this lottor, h_ did not consider 
it {rehable that such roports wore cede ro©iltrly. In this connection 
to) witness *ranz -cton dBHLICHS in his uffldcvit of 9 ifcy 1948 (Mi- 
fonae £th. 284 , DaG M>c . 37, Mippleeent to LuG Doc. Book III, p.38) 
states unequivocally 1 

• I fUrttorooro confira thet, according to informtion r^- 
ooiwd by going through tho files of tho Auditing ^op«J*t- 
oct of BAG. reports of tho kind of iVosocutico Exhibit 2341 
wore only wnt to M>holcrot EC1CUTZ of tor 1 Jum 1944 .* 

Thus, this ropert also is a result of th> already beginning M>r.m 
collapse, which caused tho defeedant 33131112 to try to gain a oloaror 
picturo of tho business of tho IkG, ospwcially with ttu IG and with 
tho banks which however, as etc document shows, did not exist, 

4 d d. 

«s regards tto cuditing roports of tho DAG, tho witnoss 33 H 3 S 1 DT 
stotod that they woro rot available to tho condors of thi —uloichta¬ 
rot in that capecity. Howewcr, 
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aa la alao shown by irooecuticc exhibit 1816, HI-12740, the central 
accounting of: ice of tie IG until 1939 sect ttooo reports to tebeicmt 
3CXH, I*. GATOS8X cal to a, Office cod tt» Central yincnoe -drdnis- 
traticu 1 froe 1540 on ^toinrat SCRillS raplcced Co bo inrat 3£iri! cfl 
tt» recipient of tin so reports. 

Ax. NI-15062 ( Sxh.2311) tip itosecution submitted excerpts of 
such cn euditing report, naaely for 2938, cod questioned tie witness 
SCHMIDT in great detail concerning itj here again it tried unsuccess¬ 
fully to get froa bin an oxplainetia: of the contents to the offoct 
that this report showed thet the IG bed boon info read ctf tl» work of 

• 

tfao DAG ip_tfce_ora£c»nt spfcenj_. 1© fact, however, the* cudlting re¬ 
ports do not sipport the vies of the fToeocution either. On the contrary, 
eapeoially this report proves unequivo colly that also the auditing 
company, in view of tho aecrooy rcftilnticoa, hod to oxorelao tho utooat 
reticence in nil questions concerning aimary cotters. 

This oxtontod so fer that, when listing thi soles of tho DAG, tto 
individual produets woro not allowed to bo nened at oil, rj*J that also 
in tto conbinaticn into production ff'oupa not civilian end allitnry 

oxplosivco woro contionod, but explosives A and oxploslvoo B, which , 

* 

as the witness SJKJIDT stuted in tho witness stand on 6 lio’ 1948 
( English Record P. 13700/01, A»ra»n Record p. 13999). noant civilian 
and military. 
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But c s the witness confixrxd ct the sere tire this c:q:lonetion of 
the letters A and B i3 net contained in the report itself se that 
the reeder of the report rho has nc further infenotion, cemot 
gein any insicht into tho sifpificc'cc cf these t;c letters. 

• 

(Encliah transcript p. 13 722/13, Geme- transcript p. 12i 010/il). 

Cf course, in the discussion ef the production cf tho singlo DAO 
plants it is Generally steted whether the producticn of the 
individual factories is of a civilian or rilitrry •'oturc, but here, 
too, every further infraction, e s -roll es even the liotinc of 
itci« produced, ccrcciticc etc., is diepciccd with. Hcnco tho 
nitucss CCHUTOT also confirmed that t’-.is aonor ef reporting was 
in ic say cpt to c tho rccipic’t on idea of the cctual happoninga. 
(See English tro’script p. 13 715. Corson tre^sorirt p. 1/j 012). 

But this thesis of the Prosecution is aost clcrrly refuted if otio 
ccnaidcrs that the report in cyjcrtion crarrisca 32_rarais_dji_a- 
loica avahi;r_oX £ncl&qgt.s^p -d that the two pointo treated cbovo, 
which teco thcr do not even tchc up anc ioicu oenstituto .iho miy_ 
liafaraaUc.nl on the activity ef the DAO in the nilitor/ scctcr. 

The recipients cf thccc reports could therefore rather the feet 
from then that the DAO wca integrated into tho German rccrtacnont. 

But the perusal cf thccc roperts would net hove been necessary 
to Icon this fact. For it -no obvious for cvcrybcdy in Cemany, 
after the Gernan rear-tee it had been publicly announced, that tho 
biecest producer cf civilian explosives would sonohoi; be intccrctcd 
into this proems. But raorc than that 





LU.JDm 

tree not tc be cafiued free the ebovc-scnticncd infornotiens, 
especially by such recipients "hr, fer the rest, were net 
connected with the work cf the DIG e'd. therefore, -*c oxperts. 
ibevc ell, they did not rtnjt cf cny co-clusics cs tc the 
Ccncrel conditions in the field 'f cdlitcry pewder end czrlcaivca. 

In the Inhibit ld 6 aubuittci by the Frcsccution, *1-12 740 
(effidcrlt cf Ottc STH ST.V of 28 'tvenber 1947). c survey cf 
the trcnoacticns of the D IC fren 1935 u-til 1942 ia ettcchxd c3 
cnclccurc S. In the firrt place this cirvcy which has been 
ccrriled fer ?hc respective years on tho basis of the aid itins 
reports of the DIG, confima that in these reports there ic i= 
rxntion of ailitary trcnscctio's but only of explosives L and Z 
as trail os of ommiticn £ end B. 3cyr"d this it nuct be 
stated that nebedy in the IC and especially none cf t'c deferents 
ever received ouch a survey but they always only received tho 
auditing report for the year in question. Finally hewever, evon 
this survey oho-a that the participation cf the C;.C*. particularly 
in the field of explosives, tree relrtircly lot? until the emt- 
br ok of the nor and only incrccocd during the war, i.c. aftor 
1940. 

If therefore oy.ccro frer: ebrre cxplcnrtiono ond fren tho 
ccupilctlcn of the evidence that the D & acted quite independent¬ 
ly and vritheut escins the IC, especially in the field of 
arrant which is the only one cf interest in this ccnncotion, 
even when questions of fer reach!-g irr- rtmcc were involved, 
and, further™re, that no such infcireticn was given cs to cioblc 
tlic defendants, particularly SCSIISS end G I.TZ'ZIZ, 
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to fcrr. even cn cpn r c::lRcstcly ccnnlctc picture cf the DZXJ'o 
cctivlty in this field. Bence the d'.fcndc'te loehed the 
slightest fcu-detio~ cn which t- bese the ccnclveion thet, in 
vice of the extent of the DZ-O'e petivity in the cmc-xnt sector, 
an ecreoslvc wor cn the pert cf the Gcracn ^cvcrrxnt uco to be 
reclamed with, os the Prosecution obviously rent a to note out* 
Ihcoc fccts beix, eft they ere, there cen otill less be e qucatlon 
cf their crrrcvine end therefore aurportinc o policy of nrpTcssicn 
cf the ccvcmnmt which ves u nJenewn to then, by to lore ting the 
ectivity cf the D/5 which wos net known to then either. 
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i, J5 lD _a C tlritz af_th«_C a q 2 .«a7_f2.r_t&oJJillliallc.A_ot fi5ii~ic£j_ 

&tiacia fc J_ia iha ararsmt- 

Itfl D>lallQp_t4. Ifca loic4,_(_Tftr*oiitJin««£OipU£cbaifc_#iiOE _ 

Jfeatfininiiitrift io_tbo_D4P_«fid_ts> ig* 

If tho forogoing atatoamta apply even to tho activity of tho DAG 
In tho ephoro of roarmaaont, then tho earn ^jplloi to a =uch groator 
dcgroo aa rogarda tho Corpany for tho Utilisation of Chemical Products, 
Ltd. ( Vorwortchoalo), tfcich van tho c'ntro of tho araaao&t production 
of tho DiG-Zoncorn. This subsidiary corpany, founded in 1934 by tho 
DIG, which at first aorvod difforont puipoaoo, at tho boginning of 1937 
took ovor aa truatoo tho mncgonont of plant a, which boloagod to tho 
Holch ownod * Vorvortungagoaollachaft fuor fontanlnduatrio nbH n in 
Borlln. ( Exhibit 2312, UI-15o63; according to thin tho di a non ting tooti- 
nony of tho witness SCSKIOT on 30 jfcrll 1948, to tho offoct that tho 
Vorwortchoalo waa originally ownod jointly by tho DAO and tho Waorg, 
la thoroforo inoorroct. ( &gl. record p. 13122, Oorncn rooord 13326). 
Thus it vna i»t tho purpoao of thia corprny to oonatruct and run plant a 
of lto own; rathor, ito function waa to act oxdualroly aa nonoging 
colony ( Botriobofuohrungagoaallachaft ) for Rolch ownod ontor.>rlooo. 

It ia indiaputablo that tho Vorwortchoalo waa a 10# aubaidlary cocpnny 
to tho DAO. Thia, howovor, dooa not roan at all that tho DAO 
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or ite orj>lo7ooi working in tbo buelnoBa ainfgorxint of tho Vorvort- 
chonio woro oqxiwcrodtc cako indopondont docioiona ooncornirg tho 
practical function of the Vorvortchonio. Xa tho witcoaa SCHIBDLER 
etatod in tho croaa-oxanination on 28 April 1948 ( 5. record p.12764, 
G.rccord p. 13015), thin ia ovidont especially from tho corplotoly 
unuaud nennor of piecing order a on tho part of tbo. 0 KB which, eft or 
all, vue tho only poaalblo ordoring agoncy. Tho starting or dosing 

down of factorioa wao apaoifically orderod in each caao. Evory ordor, 

/ ’ 
oron tho noat insignificant, waa aado out for a contain plant end 

not airily for tho Vorwortchonio. Thoro waa no lnitiatlVQ whatoror 

on tho part of tho buainoaa nenageront ( Goochaoftafuohrung) of tho 

Vorwortchoalo to hevo an ordor carrlod out in ono plant inatoad of 

anothor for roaoona of oconoey to aorgo, for tho aaJeo of aavlng r»noy , 

r 

two oloiler ordoro plncod with two difforont planta. 

Tho oxtont to which tho Vorwortchoalo waa aogrogatod ovon organirational¬ 
ly fron tho rothor company l.o. tho D*G, by ordor of tho Holch nuthorl- 
tloa, io ovidont froa tho feet ( an shown in tho Proa.2sh.1943, 211— 

11746 ( p. 13 of original) that, by ordora of tho Bolch, tho Vorwort- 

chcaio wno not poraittod, fror. tho taxation aapoot, to bo daoaod 

100 ), 

na on pert of tho DAO although it waa a/subsidiary ooepony. 

If this aogrogntion cpplloa oron to tho relations botwoon Vor- 

* 

wortchoaio and DAO, i!:on a connoction botwoon Vorwortchoalo and 10 
ia alto go tho r out of tho qpoatlon. Tho witnoas SCHIKDLffl, in hit 
affidavit dated 18 Doconfcor 1947 ( dofonao 2ih. 8). 
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DAO Doc. Book I, p.3l) explain! in detail that the plant! builA by frho 
DA&JoT&or of the Eeich, and run by the Verwertchordo mst bo strictly 
sogrocatod fron fko bupiness of the 1 . 0 . since toe lattor noithor v oro 
“7 tgepooeibllitj for it nor bad any possibility po Influence it. Tho 
witnoss, in too first place, points oat that toe j»-callod Covor rgreo- 

nont bo two on too Boich and the 2*0 concerning the construction .of such 

• • • • 

plants, provided, in articlo 11 ,- subseotion 1 , that too 0 KB was at any 
tire ontitlod to run tho plants itsolf or x> hare socoono olso run fchon, 
and ho s tat os that tho or.-acent offico ( Hooroswaffonant) aado uso of 
this right in practical instances, though not as a rulo. In eubsootion 
12 of tho Covof agrooaont it is nado clear spociflcally that all plants 
subject to this agroomnt aro adnlnistared in trustooship for tho OKH. Eo 
rofora to ton olisting strict socrocy regulations oon corning tho Boich 
ownod plants which also iqipliod to tho 10 and oxeludod tho 10 fron 
being Informed about thoeo plants. So sxtenolT* woro too so obligations 
to socrocy that, for instance, a Yeretandrenbor of tho 10 would havo 
boon cblo to visit a plant of tho Vorwortchonio only with too o^>roso 
**iproval of too smaront offico ( Beeroswaffonaat ) or of tho local 
hoadquartors. Bils, by the way, novor haposnod. 

Tor tho safco of corplctonoss, nay I point out furthornoro, that in 
rogard to tho financial oxponsos in connoction with too construction 
of too Kmtan plants on inclusion of tho 10 and particularly of tho 
TEA, was out of tho quostion if only bocause all too nocossory funds woro 
provided by tho Boich. 
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Accordingly the witness ST1US3, in his affidavit of * 

33 August 1947, (Exh. 391, KI-9437, Volune 15, English 
p. 65, Gecnan p. 71), also confirmed that new gqn- 
atiiuctiQcs erected by the Verwert-rChsnie npver w*q| 
via the TEA. • 

In another sphere also, the segregation (Distanzieiung) 
dc landed by the leich authorities shows up. 

'.a ic shown by the statement SCHIND’E^ (Defense Exh. 0, 

DAG Doc. 8, DAG Doc. rook I, p. 31) in connection with 
the affidavit by Franz Anton GIE:tlI3HS of 19.December 
1947, (Defense Exh. 15, DAG Doo. 15, DAG Doc. Dook I, 
p. 70), by the second last paragraph, fron 1 January 
1937 on the auditing of the Vcrwcrt-chenie no longer you _ 
carried out by the Chenic 1cvisions- and Trcuhand G.n.b.n. 
(Dhcnistry lovioion an<r Trust Cor.pany) Perlin, which 
oorried out the auditing for the DAG and :;ost of its 
□ubsidinry companies also for tho years fron 1937 on, 
but by the Dcutscho Icvioione- and Trouhand A.G. (Gor.-.nn 
lovision and Trust Coapany), to which the icich authori¬ 
ties hr.d delogatcd the auditing for ouch companies as 
were engaged in so-called heavy industry. As iff shovm 
by Prosecution Exhibit 2312, EI-15063, thin chango of 
auditing coapany occurred aoro or less simultaneously 
with the start of production of tho first heavy-industry 
factory operated by tho Verwcrt- Ghcnio. 

The distinct separation of the hoavy-industry factories 
built by the DAG and then operated by the Vcrwcrt-Chcnic 
fron the IG is also shown by the affidavit of the witness 
?raoz Anton GIE1LICHS, dated 3 December 1947, (Defense 
Exh. 9, DAG Doc. 9, DAG Doo. look I, p. 34), in which 
he states: 

"Just like the planning and erection, as well as 
the nonageaont, of the Montan factories, tho 
conclusion of relative agrccncnts 
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•=a effected independently by the D\G or Verwgrt- 
Chcnic without the IG being infomed about it. 

The secrecy stipulations (sec, for exanplc, par. 

14 of the cover agreement, doted 4 March 1940) did 
aot pemit of such agreo.nents being submitted to 
tfco IG," 

while, for the rest, the aost ieportant agroenents of 
tho D.'.G , ns a Xonscrngc sollsohaft of the ig, were trane- 
nittod to the ig Central Office for \grccncnts to ohooh 
for possible clashes of intcrost. 

In the cross-cxaainntion of the witness SCHMIDT, on 
30 ipril 1943, the Prosecution confronted Dr. SCHMIDT 
with iroaeoution Exhibit 353, HI-5665, (Volunc 13, Zr.;;- 
lioh p. 53, Gcraan p. 65) with the obvious intention of 
refuting this statement of the witness OIETLICHS and of 

oiuultnncouoly showing that the ig was informed of the 

• 

buclncao transactions at the Vcrwcrt-chcaic (English 
lacord 13,pl24-26, Gcr.nan locord, ?. 13 326-31). 

In the rc-diroct cxar.ination by tho Defonse on 6 May.. 

1940 (Inglioh accord, p. 13 676-73, Goman locord, p. 

13 954-56) tho vfitness SCHMIDT explained unequivocally 
that tho conversation at that tine confined itself to 
purol;' legal questions of the systca according to which 
agrccncrits betwocn the icich and the conpanics operating 
heavy-industry installations were concluded, and that in 
this conversation the representatives of the IG were 
not informed by one word as to the details of tho work 
of the Vcrwcrt-Chcnio in the amnnent field, details 

3uch na production, solos, installations etc . Turthcr- 

none the witness pointed out that already the date of 
thi3 ucnorandun, i.c. January 1539, showed that until 
this date 
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the IC- h-.d not even known r/hnt the relationship between 
the Vcrv.crt-Chcnic rtnd the ?.cich authorities nr.a “.s re¬ 
cords ~-;-rc cr.cnta. 

JlfinlL: , to complete the picture, let r.c point out th-t 
the noxk of the Vervfcrt-chenic did not jive on;' fia~ Jc'nl 
advar-t^pcs to its mother conpiry, rnr.cly tbc ~>'G, aiort- 
evor, -o the witness Dr. GUILE proves in detail i:i hio 
affidavit of 2 December 1947 (Defense Zxh. 15, D*.S ~oc. 
15, DAG Doe. Look T, p. 83). 



i 
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5.) Informing of the ig and. r^r^uX^rly^f-the 
defendants ’SCg 'ITZ and G PJ£'V£gI_ gn_the_ao*iz 
v it y of t he Vc-rw er tch'gnie . ^ 

CELnee not even the Prosecution itself asserts that the 
ycrvfcrtchenie on their part carried oat any reporting 
•to the iG,it only renains to be exanined hero whether 
-_nd to what extent the PPG reported on the business 
activity of the Verwcrtchcnic. in order to pivo S 
better survey the discussion will be sub-divided 
according to the sane points of views as have been 
taken as a basis on aa.^c 19 of this Closing brief for 
the description of the infornin^ of the jG on the 
aotivity of the J}\Q. 

•a) pcportinn.to the Central Pin-nee \dr.iniatvation 
of the 10 . . 

The witness SCECEDT could not nftko any appropriate 
statements as to whether the reports sent to the Cen¬ 
tral 7inance Pdninistration under the column "Pinanz- 
•jjxm" (Pinancc Plan) (oco ?. 19/20 of this trial brief) 
•id also contain tho respective statements rc^-r'inp 
the 'Vcrwcrtohcaio. The PTOscoution therefore, since 
it has not furnished any other proof either, still 
has to offer the proof in this respect. Hut thon it 
attracted in a different way to rot the witnc3D 
301231)? to nakc a.statoncnt on the information of tho 
XG 3L£i*in H7, i.c. the Central Pinancc pdninistra- 
tion. since the Prosecution'8 nannor of proceeding 
ir. this point is typical of thoir treatment of thi3 
complex of questions, this procedure will be dealt 
with hero inspitc jf tho otherwise ncGlipible import- 
«i*j C of this point, pf ter the witness SCEUD? had not 
-ns' ered, to tho satisfaction of tho Prosecutor the 
question as to whether the PPG had not informed, 
already in 1937, the IG and particularly the IG 
Berlin H< 7 of the 




activities of the Vcrrrcrtcheaie, he was confronted 
wi£fc Iros. Exh. 2340, Z7I-15 215 (Affidavit of Franz 
In ton GinLICHS of 21 April 1943) and he was asked at 
first whether he could say anything as to what this 
"correspondence" (in fact it was a natter of only one 
letter) was all about. After tho witness had denied 
this question he was ashedi 

"Docs this document refresh your recollection 
that tqpro was considcrable_corre9pondcnee in 
that year between Dynnnit *..G. and Parben r/ith 
respect to the activities of vcrwcrtchonio?" 
(Emphasis ouppliod by us) 

TAicn tho witness ropliod in the negative there oano 
tho quostiont 

"You r.can the document does not refrosh your 
recollection?" 

‘./hereupon the witness once aorc repeatod that thi3 
was not the oaso. in f^ct there can bo no question 
of ouch an extensive corres.ondoncc, as tho Prosecu¬ 
tion knew full well froa thoir own findings. Proa 
the .affidavit of Franz Anton QISILICSS of 9 May 1940 
(defense exhibit 233, D\G Doc. 36, supplement to D'.G 
Doc. rook III, 35) it appears that, during the 
period froa 1 July 1936 through 3L December 1937, bc- 
sidco tho lottor of li May dealt with in Pro3. Zxh. 
2340, only two noro letters which, according to the 
point in question, are connected at.all with the 7cr- 
VTcrtchcaio, wore sent to IG offices. One of the 
letters is addressed to the Central Tar. Department 
of the IG and deals with a tax question, tho other io 
addressed to the Central Finance Administration and 
deals with tho tax for the promotion of exports viiioh 
had been ordered by the government. In conclusion the 
witness states tho following: 



."I would like to 30y Generally that also durins 
the Inter years correspondence between D'.G and 
IG Parbcn conccrnin .3 questions of "Verwertckenio" 
never increased to n larscr .a-ount. than at the 
tine whon I -was charsc of auditing, in addition 
to this, I can state that if indeed there wob 
any exch'-n.Ge of ideas bo tween 3 '.G and ig. con¬ 
cerning Vcrwertcher.ie, at all — no in the two 
preawdinc cases — it was always a r.attcr of ono 
topical problcnj wc tried to benefit for our own 
process fro:.i the experiences of tho conpetent 
IG Parbcn dopart.acnto working on the sar:c s ub- 
joct. 

I onn state with authority that no o or respond one o 
took place between the yorstand of the prs and 
IG Parbon which contained any infor vation con¬ 
coming the uso of Vcrwcrtchcnic in the ornanent 
scotor as its subject." 

’a) loportinG to the *.ufoichtsr -1 and ..nrtioulorly 
the defendants SCHMITZ and G\JZ.7SKI in their 
capacity ns nonboro of tho \uf aichtsrat. 

In his affidavit of 1 Docor.bcr .19d7 (Dcf. Ixh. 7 
D'.G Doc. 7, D\G Doc. Dook I, p. 26) tho vdtncso 
GCKIilDT stntosi 

"The Vcrwcrtchonio was not discussed at all in 
the nee tines of tho \uf sichtsrit." 

Is tc the quarterly reports after 1933, the Prose¬ 
cution docunonts yi -15163 and in -15162 disclose that 
the turnover fiGurco also contained the military 
deliveries, 
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As to tho quarterly reports aftor 1938, the Prosecution documents 
FI-15163 and KI-15162 dlsdoso that tho turnover flgires alstf contain¬ 
ed the military deliveries 

Including those of tho affiliated conp^nlos, l.o. of tho Vorwert- 
Chosle. It oust ho sectioned hero that both these do amen to r.ro on¬ 
ly oxcorpts fro a covering lettera end that tho Prosecution has not 
aubmlttod the enclosures thcroof which alono would havo boon oultable 
for forming a Judgment on tho oxtont of tho Information. Daring Ms 
ro-dlroct examination by tho Dofonto on 6 May 1948 (aiglish Trans¬ 
cript page 13665/66, Gorman pngo 13943) tho wltnoss 90HKX9S tooti- 
flod In this connection that ho assusod, bit did not fcnow for suro, 
that the military flgircs wero reported to got her with tho prlvato 
turnovor in one fl^iro. ait evoa If they wore given separately, it 
was at any rate a setter of overall figures to which tho statement 
of tho wltnoss 0IBLICB5, In hit affidavit of 9 May 1940 (Bof. Srh. 
285, DAO-Ibc.38, Supplement to DAG Itoc.asolc III, page 42), applioo, 
nanoly: 

■The sales survoys sent to Ooholrrat SC WITZ as Aufslohts- 
rot chairman fros the socond Quarter of 1938 onwards con¬ 
tained morely sales figures ncoordlng to valuo so that from 
thoso survoys, tho salos ns far as Quantity Is concomod 
could be understood nolthor in to to nor for tho individual 
products.* 

In this connection It Bust bo stroosod again that tho turnovor fi¬ 
gures ns such, even If they con tain od specifications, would not pon- 
mit, especially a layman, to'draw conclusions with respoct to tho 
flold of gin pewdor and explosives. 

Ibeumont HI-15162 discloses that, beginning 2 October 1939, i.c. 
aftor tho beginning of tho war, the bran*towns forwarded for tho 
Bocond quarter of 1939 
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listed tho personnel of the Yorvert-Cfccele separately fron tho por- 
connncl of the othor affiliated companies. Tho witnoos SCHMITZ, 
Questioned in this connection by the Prosocutlon rad by tho Dofoioo 
(^fcgLish Transcript page 13152, Gorman pago 13440, and Shgllsh Trans¬ 
cript pego 13672/74, Gormr. page 13950/52), vac not able to soy any¬ 
thing about the reasons for this specification of tho rcspoctlvo per¬ 
sonnel fron his own posltivo knowledge. His assumption that it was 
dono bocauso tho number of personnel of tho Vorvort-Chemio ha^fvory 
pronounced and suddon upward tendency during tho war and that tho 
gen oral intention was to impart a bo t tor eurvoy by tho brook down, my 
bo ascunod hero os corroct. Bat at any mto, tint what has boon 
onid with rcspoct to tho tumovor figures, nanoly that they would 
not enable a layman to fora a Judgner.t without supplementary infor- 
mtion will hold good oven core sc with rospect to tho nurboro of 
poroonnol, lot olono thnt this info rent ion was passed along only af- 
tor tho outbreak of the war at a tino when tho rocoivor of tho roport 
had ovon loss possibility of bringing any influer.co to boar than be- 
foro. 


c: Othor information received by tho dofondant S3H1ITZ. 

Tho fact, that tho dofendont SCiMTZ rocoivod information as statod 
in document FI-15260, rros. 2xh. 2341, only fron 1 Juno 1944 onwards 
(cf. pogo 29 of this Closing Sriof) mkos ray furthor dealing with 
this docunont superfluous. 


d: Tho roperts on tho auditing of the balanco shoots of the Vor- 

wort-Cfcanic end of tho DAG. 

In his affidavit of 19 Doceebor 1947 (Bef.2xfc.15, LfcQ Itoc. 15, LAG 
Ddc.B oole I, page 78), the witness GISSLICSS states that, according t 
his knowledge, reports on the auditing of the balance sheets of tho 
Verwort-Choolo, beginning 1 January 1937, 
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wero no longer brought to the knowledge of any offlco of tho IG. 

In his affidavit of 1 Deceaber 1947 (Def. Exh. 7, BAG !bc. 7, BAG 
Doc.Ibok I, page 26 ) the witnese SCMBT once again expressly con¬ 
firmed this fact as far as the defendants SCBflTZ and GAJWfSKI nro 
concerned. The Prosecution, unable to Invalidate this a tat on m t, 
attempted then to provo tho knowledge of cortain buslnoss ratters of 
tho Vervort-Cheole by admitting oxcerpts from tho reports on tho 
auditing of tho balance sheets of the 7ervert-Chc=ie ns of 1936, 

Ibc. HI-15063, Sxh. 2312, and of tho DAG reports ns of 1938, B>c. 
HD-15062, Sxh. 2311. But these vory excorpts provo tho corroctnoss 
of tho aforo mentioned stator.cn te of tho witnesses SCWIDT and OIEiU 
XXGJ3, nnmoly that tho oxlstlng secrecy regulations did not porolt 
tho writing of reports which would actually have bem worthy of 
bolng called roports. 

In the aforo said roports on the auditing of tho balanco sheoto 
of tho Verwort-Chesle as of 1936, tho buslnoss activities of tho 
Vorwert-Chcale at lssuo In this connection aro reforrod to In ono 
sentence, namely: 

"Slnco tho beginning of 1937 It has bom occuplod with tho manu¬ 
facture of choalcal products In plant-installations In Ebonltz, 
which wore lcaood to It by a Holch agency." 

A roport made in more general, evasive and moanlngloss terro could 
hardly bo Imagined. As already mentioned bofore, tho IG did not 
any ooro receive reports on the auditing of tho balanco ehocts of 
tho Vorvort-Cbomle from l January 1937 onwards. 
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In contrast to this fact It la claimed in the affidavit of O.tto 
HSILBBUKS (e xh ibit 1816, SI-12740) under section 7 
that the IG had alsc received the auditing-report of the Verwert- 
Cbeale for 1937. • As prcof for this assertion the witness EDL3BDFH 
refers to the enclosure 7 of his statement which hcwever does not 
contain any proof for his claln and which as already stated above is 
in fact incorreot. 

Also the auditine-report of the DIG for 1948, gutoitted in cr/idenco 
by the Prosecution, eentions - although consisting of ar.ra than 
pages - the Yerwert-Chogle only in one sentenco which reads as fol¬ 
lows 

■In addition tho Goeellschaft ra.b.H. for utilisation of chemi¬ 
cal products, tho basic capital of which is in tho nolo pos¬ 
session of the MG nonages as txusteo for tho cor.pany for tho 

o fjfcs/ 

utilisation of products /Hontan Industrie O.a.b.H. Bortln, 
tho following factories: 

n ’ oalt *.. 1 April 1946 

Ouoson.elnco 1 July 1938 

Hosslsch-Llchtonau.slnco 1 Juno 1938 

Clousthnl-Zollorfold sinco January, 

roopoctively 1 April 1939 

UecJcorruondo sinco 1 January, respcotlvoly 1 April 1939. 

It is noteworthy that directly proceeding in this report tho MG 
o*nod plants aro llstod as wall as the products manufactured ly oach 
plant at least according to military or civilian production - alttough 
without listing the dotaile, whereas in tho case of tbo Ververt- 
Choaio oven this had not boon dono. -bo Defense ref mince fron argu¬ 
ing with tho .aloes t painftil attempts of tbo Prosecution which tried 
in the crose-cxaaination of the witness SCWIDT by neons of gmoral 
questions 
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to achieve a statccent concerning this point which would be of value. 
The Dofense la of the opinion that the balance report ao well ae the 
transcript of the hearing of the vitneae 9SEHIBT referring to thle 
Batter speak for thecselvea. 

The practical effect on the 10 of the abeve discussed "report* la 
proved by tho statenont of the wltnosa Dr. STSDSS In hie hearing on 
13 April 1940. In the courso of this hearing the abovo nmtionod two 
oxperpta fron the auditing-report were sutelttod tc the witnoes by the 
Prosecution In order to rofresh hla aerory, after the wltaoas had 
declared: 

■I an not conscious of evor having hoard tho nano of tho Yorwort- 
Chooio until I worked In tho Control Offlco of 10 Shrbon nftor 
tho war.* 

(Shfillsh transcript pago 11326, Goman tranecrlpt pago 11503). 

Do spite this endeavor to refresh his ceaory the wltnoss stated In tho 
farther course of his heart**, (lhgllsh transcript pago 11327/28, Oor- 
ann transcript page 11505). 

■. . . .Tho nano Vorwort-Choelo did not roraln In oy nesory and 
you nust bear In »lnd that the nano of Yorwort-Chaflto mis of 
no significance to no at that tlno bocause nobody or or cxplalnod 
this naco to oe and nobody told ce how and In what fora this 
coapany was founded. .... I ruet repeat that I consolously 
beard of tho extont of tho Yorwort-Chenlo and this abbr*vlAbdd 
nano Yorwort-Chenlo for the first tine after tho war.* 
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2 veti after being shewn additional docueents, which In apparently 
oonprehensive fora contain arengst others also sales figures of tho 
Ververt—Cherle, tho witness reaaines adamant (^igllah transcript 
page 11333/34, Oeraar. transcript page 11512); 

■yron bofore tho var I cannet raaeebor the nano "Vervort- 
Chealo" at all for tho slsple reason that it Just did not 
neon anything to ae, . . ,■ 

■At any rato X met stick to ay statoamt that I was not con¬ 
scious of wi»t was tho sattor at stoke here.* • 

These statoccnts of tho witness Dr. STHUSS aro all the nor# lapon- 
tant ae tho witnoss did prollnlnaiy work for tho nest In per tent 
docisions of 10 Ihrbon in tho Central Offico and according to his 
statosent (ShgUsh transcript pago 11329, Goman transcript pago 
11606) 2£0 auditing-reports were sent to hla for this work. It is 

beyond doubt that tho IG Jkrb® lnspits of oosanlonal roformoos 
hid nc knowlodge of tho eonornl lcj»rtanco of tho Vorwort-Obonlo in 
tho field of araaaont tut loaet of all knowledge in regard to nannor, 
extant, end utilisation purpose of tho production In Its details. 

Tho Pro nocut ion subisittod an affidavit of Beirut DEICEPISCKER datod 
11 Juno 1947 (Exhibit 711, KX-10005 , 3ook 37, Ihgllsh pago 127, Qon. 
mn pogo 136). In this statosent the witness subsequently has rodo 
a list of the entire saloo figuros of tho Verwert-Cheolo from 1936- 
1943 on the basis of tho DAG records =ado arailabls to hin In tho 
Control Offico of tho IG Ifcrbcn. 
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Apart fron the fact that this data never case to the knowledge of the 
IG and In particular of one of the defendants in this fora it rust ho 
pointed out that this list wculd hive been at the nest suitable for 
dispelling hit by no senna of creating any doubts regarding tho acti¬ 
vity of the Ververt-Chesle. In the last yoar of peace, in 1938, tho 
total turnover of the Ververt-Checle, according to thla list, amounted 
to approximately 33 millions EM, whereas in 1943 it reached approxlnfi- 
toly 631 millions RM. The turnover in 1938, then, amounted to 5,s of 
the 1943 turnover and began to rlso steeply only during the War, in 
particular as from 1941 onward. 

In ordor to obtain a really correct evaluation of tho infonmtion 
transmitted to tho 10 on tho activity of tho Vorwert-Cheolo - it in¬ 
volved, for all practical purposes, at bost Just a few figuroo ropro- 
smting tho value of turnovers, the namos of a fow annufacturoro and, 
nftor tho outbroak of the war, tho nuebor of omployoos - it must bo 
torno in mind that tho tontan plants - prior to tho Var at loant - 
concentrated on construction, that is, on the orection of tho plants 
and not on production. Of tho things which happened in connection with 
tho nowly constructed plants, subsoouontly opomtod by tho Vorwort- 
Chonio, noithor the IG nor eayono of the defendants could obtain any 
knovlodgo, quito apart frea the fact that tho ftinds voro suppliod by 
tho Rolch, bocauso both fer tho supply of npchtaory and oquipsent and 
for constructional work contractors voro given tho Job. Tho activity 
of tho DAO in this connection is bost compared with that of a firm of 
Consulting Xnglncors. Tho Prosecution did net bring any evldonco at 
all to show thit this activity is reflectod in sooo way or otbor 


- 49 - 


* 


D.A.G. 


is the report, of the to the IG., and that the defendant, night 
have obtained lnfcrsatlon through these channel.. 

3 Ut apart from that, ov® the nest complete report, on the annual 
expenditures In tho field of new construction, could net have ambled 
even an export, end .till loss so the defendants who were no oxpert., 
to roach anything llko rellablo conclusions. 

Depending on technical aol terrain conditions, on tho core or less 
solid construction, under consideration of tho rooulroaonts of air 
raid protection and cascuflago, according to the existing local dif¬ 
ficulties of drinking water aipply, sewerogo and railroad connoctlone, 
■ubsolll conditions, etc. tho sano production capacity nay bo ahhiov- 
od in ono given caso at only a fraction of tho co.ts expmdod In an- 
othor. Moroovor tho cost, are lnrgoly dotorelnod by the oxtont to 
whioh tho nanufacturo of basic products is. or Is not, lncludod in 
tho oporation of e particular plent. In any caso, for all thono rea¬ 
sons it is quite 1eposelbio to draw a conclusion fron given anounts 
of nonoy as to tho production capacity echlovod, tho loss so ao no 
ono at this stago know whit irtlclos wore to bo manufactured. Such 
things aro no taro evident, say fron tho financial statonont of an 
lndopcndant fire of Conwltlng Ihglnecrs, alth&ugb It would still 
supply aoro Information than was the caso with tho MG. whoro tho 
planning was only a port of tho are comprohuoelvo gonoral franovork. 

In tho foroiplng cocaonts referonco has boon made repeatedly to tho 
fact that, 
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apart fron reasons which had their origin In the actual organizational 
relations between the DAG end the ip.. the socrecy regulations pre¬ 
cluded the traneaiseion of lnfcrcation to the IG and in particular to 
tho defendants of the activities of tho EAG and its TObsidlarios in 
the field of the production of cllltary explosives and powder which 
would fcavo given then a survey of this field. This feet requires par¬ 
ticular ccp basis. The Dofsnie, therefore, in sutcltting the affida¬ 
vit of the witness von WZSCE of 13 March 1948 (Defense Sxhjbit 167, 
DAO-Etoc.ro. 35, EAG-Eoc.Book III, pagd 7/.) pro* on ted a fundacontal in¬ 
quiry into the secrecy rotations In force in Goixony and tholr of- 
fccts in tractlco. free 1935 till the Oercon oollapse tho vdtnoss 
was head of e special group within tho "Act Auslnnd* CountorintoUl- 
gonco III of tho OXV which kid to proparo oxport opinions for courts 
and authorities cocsoiting objoctivoly on tho quostlon whothor any 
particular action constituted a violation of tho seorecy regulations. 
This group was tho only agceoy in Go rainy authorised to nako such aU 
lltory roports. Tho spocial knowlodgo of this witness in tho quostions 
ho is doallng with cay thoroforo bo ropirdod as beyond any doubt. 

In his oxport opinion the witness discusses at langth tho socrocy ro- 
gulatlons and their offccts in practico. Ho arrivos at tho follow¬ 
ing conclusion* 

'■In view of =y fanlllarlty with tho cotters dlscussod abovo I 
consider it out of tho quostlon that the Vorstand of a largo 
cntorprlso, 

\ 
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such ae tfco IG ?arben Indus trie Aietlcngeecllechaft, recolvod 
detailed Information about cattors concerning subsidiary 
companies of the forst or second degree which were bound to 
secrecy bocause military offices were Interested In tholr 
activities; I consider It out of the Question, bocause this 
wuld *»vo scant a violation of the secrecy regulations." 

The sane, however, aist apply to activities within the cospanlos 
ttaaaselvos, because - as alroady lntlmted - even the Individual bob- 
bore of the Vorstand wore not allowod to discuss soasuros of a partleul 
cularly secret caturo with their collea^xos, unloss those, too, had 
to bo included officially In their lrpleeontatlon. This joint of 
viow alono dotoralnod tho oxtont of Information eappllod, but not 
any obligations which rosultod fro= other aspocts, as for Instance 
provisions of tho stock lows, standing rulos of Vorstand and Aufslchte- 
rat, or similar regulations, as tho eocrocy tad procedenco ovor all 
other regulations. 


( 
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6. Tfca rolajjf tho Safr-concorn wit^n_thp_fr eaowor): 
of_thc_Go man Ecwdor^ and £X2}£SlT2. aarufafituro 
and th£ rolatioc_botvcon_tfc3_?£odn.£ticn of_tho 
Dji^-spn^rn for =11 it cry _pur£p bo g and tho 2 r L~ 
dji£tion £or civ 11 ien_purge to• • 

5ho preceding atatesento have ostabliabod that tfco I.G., that 

le to pay tfco Qsfondnnts, in particular SChXXTZ and G*J3f£SX, 

had no influence whatovor on tho SaG either fro? the edrinio- 

% 

tretivo or technical point of view with rogrxd to ito notlvity 
in tho fiold of re-ar-jinont and that roroovor thoy did not 
havo any knovlodgo of tho activity of tho 3a0. in thin Pro¬ 
duction fiold, which woold hevo boon oufficiont to give thon 
rn oven opproxlratlvoly cen>lcto eurvey. In vlow of thio fact 
tho opinion of- tho Prooocuticn that tho 3:fondantn, on tho b-oin 
of dofinite knowledge of the activity of tho 3aG within tho 
frr.rowork of ro-arnaront, had to core to the coneluaion thr.t 
the Oorxan Government wao plannin-c an oggreaplro wrr, in 
unjuatlfiod. 

If in pplto of thia tho ovidonco notorial ol the 3afor.no 

concerning tho actual oxtont of thia activity and ito relation 

to tho ontlro Goman production in tho field of gunpoudor "jid 

cxploaiveo Ip evaluated bolcw, thio la dono in order to ohov 

tho incorrectncoe of tho notorial oubnitted by tho Prosecution 
to 

end/provo that even objectively scon tho activity of the 3 aG 
in thio fiold was within ncro rodoot liAta then ic cl ala: A 
by tho Pro*:cution. I\irtfcor. it will bo proved that beforo 
no well as during tho war the sain weight of tho 3 aG production 
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lay In too fiold of civilian emloeivca and of ita other 
civilian production, fcr inatanca artificial antorial. 

2io vitnoaa Ho In rich SCEIKBLS& hea drawn in hi a affidavit of 
19 itecoubor 1945 (Sjf.Sxh.13. "AS.Itoc.13 I and II, 2A5 Doc.3cok 
I, ?.59) too cntiro picture baaed on too partlnont fi'curoa. 

Tho witnaaa cccporoe in hia atetorcnt Ibc-SiO 13 I the cntiro 
productive ce-acity of nilltary oroloaivoa in Oorneny durisv* 
tho period aincc 1930 with the oroductioa of tbo -«3 and draw* 
tho following cor.cluaion: 

"Of the entire production frets 1930 until 
the end of tee war of erproxlSfttoly l, 0 o 0 , 0 CC 
tena. about 180.000 to (16,7 *). 
wore preduced during the tiro fron 1930 until 
tho beginning of toe war, 
wherer.a too production fro tho beginning 
of tho wrr until the ond aneuntod to cbout 
900,CCO teno (83.7 *>). 

Of tho entire production fron 1930 until 
the ond of tbo war too production of ton 
3*0 osounted to 102,000 tone (9,4 ;*)• 

Taking into consideration -.ixturco instoed of the puho nilitrry 
osplcolv jo. p.a they were actually uaod for filling of rum nit ion, 
tho following esorgoa« 

“Of the ontiro filling capacity fron 1930 
until the end of too war of about 
1,700,000, the filling capacity during 
the poriod fron 1930 until too beginning 
of tho war arc unted to 85.0C0 tons (5 ,>), 
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whoross the production froc tho boginsing 
of the war until tho end anauntad to about 

1,615,000 tons (95 £). 

Of tho entire production fron 1930 until tho 

ond of tho war the D*G producod epproxinatoly 

• 

6.00 toe. (0.55 

“ho survey in docuxnt DaG 13 XI which has boon drawn up on the 
«po basis with rogerd to tho ontire cipscity of silltary \-en- 
powdor in Gornony frea 1930 ur.til 154-1 snows tno followir,;: 

"Of the entlro production froa 1930 until 
1944 of about 1,040,000 ton* the production 
fer tho period froa 1930 until the beginning 
of tho war ansunts to about • 190,000 tor.o (1C.3 p) 

whereat the production fro- the beginning 
of tho war until the ond of 1944 oreunto to 
about 850,000 ton. (81,7 •». 

• 

Of the or.tiro preauction betvoon 1930 until 

194-1 the TaG group produced abcut 112,OX) torn (10,8 J®)" 

(uco in thi. connection dn tho affidavit SCuI.iXZV dr.toA 
February 1948 (2bf.Zxh.161, 3*0 Doc.29. 3ec.5oo:: III, 

p.7) where he proro. in detail his oroort knowledge on tho 
basis of which ho subnitted the two affidavits 3 a 0 13 I end II). 

In hia affidavit of 19 j>ecor.bcr 1947 (Zbf.Erh.12 DaQ Ifcc.12, 

2aG Doc.Bcok I p.54) tho atxzo witness co^prjas the production 
of civilian oxplcoivostc tho production of nilitary explosives 
rad gunpowder within tho DaG and its daufihtor-caamnioo with 
nojority control a (plants net cwr.cd by tfco Saleh). Thus it 
io shown that tho capacity 
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?• The relations cf the 2G nith the firra of tttSAG and 
------ 

7CIF7 U Cc. end their subsidiary cce^cnics Spreng- 
chcaic arS 1I3IA. 

In the eross-exaninetion of the witness Rjinrich SC.'XCIIS of 
23 April 19/j8 (English Record page 1236 end folic Ting pages, 
Cenrn Record pace 12 563 e-d following prgoa), o*» the effidevits, 
dealt vith in p-int 6 cf this Closing Brief, concerning tho 
production cf the DAG in the field of allitrry explosives end 
perder, the Prosecution throughly questioned the -.ritness co to 
tho production figures end rl^ta on trfcich ho bpaod hia state¬ 
ment* Subocqucntly, on 20 April 191,8, (English Record, pogo 
12737, Ceram Record page 32923 md following pages) it coked 
the ritnesa in pcrticulcr -'hc.t percentage resulted in regard to 
the share in the entire Ceram production cf allltcry 
explosives ond ponder, putting tegother tho productions of tho 
DAG, the 'eseg ovl "OLFT L Cc., ond, furthcrarro, tho preduotions 
of the Rcich-cmcd plant 3 operated by their aubcidicry 
ccnpcnics Vcxvcrt-Chcaio, £prc’gchc-»lo ond Eibia. This sort of 
qucaticning is a Juggling “ith figurco and quite irrelevant for 
the present trial. It can hove no other purpcoc than to 
furnish, - by a technically unjustified putting together of 
prcduction figures of different groups of zaonufsoturcra - 0 
picture of the participation of the IG oeobinc in the Goman 
production of explosives and pender which, while containing 
very Isprossivc pcrccntcgcs, io technically unjustified. Tho 
Defense holds tc the theory that in keeping with tho principles 
cf the D?T only such facts ccn be lcid tc the charge of tho 
defendants in connection with Count I which they knew 
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end chich ccnc TTithin the sphere of their personal resrx nsibility. 

Ls rerrres the Vcjrrcrt-C' ci-lc it has been cxplci'cd at lc’Gth in 
cubcccticna Zj) c-d 5) cf this Closi'c Brief that these c- viitiens 
dc net exist sc ter as this cernpeny is co'ccracd. Rcccxdinc the 
fixes cf ^cscs end ''•CUT U Cc., the Preacouticn did net txl:c the 
slic-htect ettenrt to prove that these ccrnmics “ere in cny *.rcy 
dcpc-cc -t cn the K ns rccrxda their business trcnaccticns or 
even thet they ncrc subject to a supervision by the IG or any of 
the defendants. It furthexvioro did net fvraieh any rreof to ahon 
thet businesa r.ctivitics rithin these ceramics h-od even cone to 
the hnrvlcdfc of the IG os such cr cf the dcfcr»!cnto. 

In ecu.treat thereto, the "it.ncaa COTU3C, crrca-cxtnincd by tho 

* • . * 
Defense duri v. the scaaicn cf 9 October 19V? (Shiloh Scocrfi 

pece 1926 , Cemen Rcc'rd pace 1915) -toted thet the IG hxd net 

the 2 crot technical Influence on the "csec end thet it -xd no 

technical c-mccticn at ell 'ith the letter. 


Lz kccv's "CUT & Co., thece atctcnc'tc ex* the -rit-coa STOUDS 
oprllcc "ith ct least the acne forco quite cprrt fron the feot 
that thia fira itaclf plcycd nc prrt et all in the connection 
here under diccvsaicn, since, eo evidenced in detail by the 
cb'vz ctctcnt-ts cf the vltnoos SCHI DUB, the total output 
fiCXTcs cf the nilitcrv yeeder ond crplrcivcc jrevetien include 
no production ficurco cf the fira cf -CUT i Cc. T*c sere Goes 
fer the rclcticne cf the SAG to the “eser c-fi to -CL7F t- Cc. 

(Sec deposition SC3UL3 cf 28 April 19?}8. rnplish Bccoxd, 

pece 12 766, 
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and pace 12 774. Gemen Record, pegc 13 017, aid page 13 026 ). 

Be tree n the Sprcngchcnic end the Bible on the cnc hand end tho 

Uoaec end TCLJ7 & Cc. cn the ether, there cnist the oerr relations 

as between the Verrert-Chenic end the DAG, that is to say, both 

firms ere ccnufrcturing ccnpcnies end nothing else, operating as 

Reich trustees certain Rcich-cmcd plants which hod been put up 

ot the eider of the Reich. The statements nhlch have been txdo 

under subsection 4) cf this Closing Brief concerning the cbscnco 

on the part of the DAG cf any pcssibility of influencing the 

transaction cf the Vcrrcrt-Chcnio, can therefore be cppllod with 

equal force to the relationship Bcscg-Sprcngchcnlc end BOLFF & 

Co.-Tibia. The sene cpplicn rcgrrdi'g the cbligctirnc to secrecy 

and the resulting inpoBcibillty to report to third portics cut- 

• • 

side in such a rrry es to convey to then an idea, horover vague, 
of tlx type end cxtc't of the transactions cf these oenpenios. 

As regards the membership in tho Aufsiohtornt cf *CLFF U Co. of 
the defenders SCiSUTZ end QLJi'J&Kl , it oust be poi'tcd out 
that, es already denmotroted by the cxanplc cf tlx DAO end tho 
Vcrrcrt-Chcnie, Aufsiohtsrat nerbers cf tho parent conpony nust 
be recorded es third pcxtics outside os roll, bcccusc tho 
cbligc.tion tc secrecy was equally binding in dealing with then. 

In conclusion, reference is nrdc tc tlx follcrinc pointoi 
As the witness SCHT IDLER steted under cress-cxeninction on 28 
April 1948, (English Record, pege 12 766 , Gemen Record, pace 
13 017), there existed in Genaony before the rer no priveto 
individual cr institution pcsscssing complete knowledge of the 
constructional activities of the firms DAG, B r scg, "OLFF & Co. 
and Vcrrcrt-Chcnie, Sprcngchcnio, Si be or 
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c f their -reduction figures. Still leas mould such c priveto 
Individucl or institution, rs for inatcncc the E Vorstand, have 
been in r pesaitien to exoroiso even the slightest influence on 
these dcvclcjexnts. The entire cctivity nro directed by the Army 
Ordnencc Office, tftich alone nes in a position to survey 
completely the cons true tiona cctivity end the production figures 
in the field cf ponder end explosives, to the eccrccy of rhich crent 
value pcs ettcchcd also in dealing rith the firns nhich parti- 
cl pc ted in this program# In this connection it is significant 
that even a nitness like Dr. SCI3HDT, as nenber of too D.A.G. 
Verstend, according tc hia ctatcrxnts, (English Record, pego 13 123, 
German Record, page 13 327) had ** Pledge P^rth acnticning 
cf the goin^on in the Hoscg, Under these circumstances it Is 
self-explanatory if the Frceccutien, cr~se-examining the pitucoo 
SCIIODT, (English Record, pages 13 123 - Oernen Record, 
pare 13 327 end following pages, in particular pngo 13 329/30.) 
made t'.x ottoert to rcprcccnt the feet that Dr. SCHIIDT, in o 
conversation Pith Z.O. lawyers cn the Ifcnton syatca, ccsunlly 
acnticncd that Just as the DAG perked Pith tho Verecrt-Ohonic 
accciding to the Honttn system, so did tho ~csog Pith the 
Sprcngchcnic, cs o 

•discussion cf tho activity cf tho ?osog and tho German 
Sprcngchcnic qith members of the 1.0.• 

It is naturel if tliorvpcn the pitness ropliod Indignantly thett 
•If during that discussion, I anticncd the feet that 
the ”o3cg toe htd such c systen that does not neon, cf 
course, that I discussed tho Uosog n-d its subsidiary 
firms nith gcntlcncn of the I.G.* 
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0 . Even cor.~l£tc knjwlcjrc_og_thc_production 
3itnation ir. the sphere of -ran pow der and 

££2=2I£ £_H ^.£*25 _ 2 i=2 £_2=_ 22{*2=:i si 0 n 2 

•?s_ to '•-- -r esalve ;l-.n s on the p~rtof_thg 
2 ?Yg^gr-C- r -t , since the gtatc of arr.ar,ent_lr. 
t his 3 ; h e re waa ir. effect jnade luatc_for 
ffAir a modern war, 

2 o stress it once uorci accordin' tc the foro.poinc 
elaborations the defendants had no knowledge of the 
conditions in the a: hero of .pun powdor and explosives 
(as dG~.lt with In aib.-ection 6 of thi3 closin” brief) 
nor of tho oxtent of the activity of the DAG and of 
the total production fi.aurcs conccrnin; nilitary ex¬ 
plosives and pun powder. hut even if thoy had had 
ouch knowledge it would have been equally unlikely 
to c~U3C the: to deduce ap.xeaaivc i.otcntiono on the 
part of Germany' 0 political leaders. ?or, the -vit- 
ncoocu SCHIHDiFl find SOBtmi in their affidavits have 
Icccnbcd what the development of the German arnaaont 
ir. re ard to explosives and powder looked like 
cop lei oily to an Gxport familiar -with this branch. 

(Sos affidavit Heinrich SCHIKDITa 3 VS Doc. 10, Defense 
3x2. 10, in D*.G Doe. rook I, p. 39 «nd affidavit 
Dr._ECH? T 7.n D Vi-Doc. Do ok 14, Defense Exh. 14, la T.G 
Doe. rook I, p. 69). 

2 hcoc witncosca refer to a eerie a of cir cumatanocs 
viiich indisputably refute the assertion of the lr*3C- 
cution to the effect that the rear ."r.cnt in this 
a ;here of ,:un po-vder and cx.loaiveu could appear to 
the participating induatry as a preparation 
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3T0" the -.ffid-vits it is evident tints 

**.) the st-.tc o? “xr-T: en t in this branch vr-.s utter¬ 
ly inndeqjmtc for vr.-pinp n nofiern won, und 

i) the events in the plmts before the w?x, -nd 
cspeci-.lly shortly before the outbreoJc of the 
vr'-T, did not i.Jlic-.tQ in ~ny w-.y r\n ir.pcndinp 
sturt of hostilities. 

Let r.o refer only %o the folio nine, '-nrtiodlnrly 
ot^nifiortat joints. 

.hd ".) The r.nin weight of the activity of the D'.G in 

connection with the loich Pl-nta (Ilont-'Ji plunts), 
which it hod built, definitely vn.s in the vr.r 
period itself. Until the bepinnin- of the w.-x, 
the pertinent exponeos only -counted to 12 '» 
where", a tho vrr period oonsuned the ro-j-dninp 
3G f, of the tot-1 costs opont within the scope 
of this buildinp •Vetivity. It r.ust still ‘re oon- 
oidcrod th-.t the 12 y> -iso inoluded tho oxpcnooo 
for the reconstruction of o _l-nt blown a; in 
on explosion, n pl-.nt which woo permitted to 
produce nilit-ry explosives under the Treaty 
of Vo rani lies. 

The iron nllocntion and the supply of l-.tor for 
now constructions in this sphere of run powder 
-nd explosives were conplotely insufficient be¬ 
fore the to. This f-.ctjr inpoded the now con¬ 
struction ospecially durinr the period before 
the outbreak of the wnr. 

bt the outbreak of w-.r nobody could s-y tint 
the plnninp in this sphere had been completed. 
The technic-.1 -xr---r.cnt in this sphere of pun 
powder -nd explosives w-.3, on the contrary, in 
- tot-J.ly in-.dcqu-.be ato.te. 
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Cor instance, the productive capacity of Trinitrotoluol, 
which was by no means fully utilized, mounted to _ro- 
rh^ely 6CC0 tons per month in tlx. whole of Germany. 
During the rrr it was increased to between 20 and 23*00 
tons per month, and, even go equalled only '•.'.out VC ,» 
of the capacity of the US'-* 

It the tc-innin , of the war, conditions in some other 
adhere b were consider ably worse oven th on with Trial- 
tretoluol| for instance, there cxistod at that tine 
-either production capacities worth nentionin- for the 
noCorn ?nd decisively important choaioalo Hcxo'.cn mid 
hitro.aianidin nor any tut no.pliwiblc supplies. 

9 

(3co affidavit Dr. SCJOtm D’.G Doc. 14, defonoe oxhibit 

IV, in D'.G Doo. Booh I, ape 69). 

:.c regards the pricossin: of explosives and their 
fillin;- into ammunition the prep-ration 3 "Iso v/crc c:> 
t ready inmlociuato. \t tfco berinnin,- of the wir it 
w.ao found that there •."■re far too few ammunition filling 
oot-tliBhrionts, si that a whole number of Inadequate 
a^c-shifts had to be planned mid sot u: in a hurry. 

(Sec affidavit Heinrioh SCHUDK1 D*.G Doe. 1C, Icfonoa 
exhibit 10, in 2)*.G Doc. Do ok I, pace 43). 

The orders, which the armnent offico (Hccrccwaffcn. 
ait) issued in connection with the construction *r tho 
further expansion of icich owned factories, were icnod 
"preliminary orders" (Vorbcochcilc). 
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Of ''-11 the preliminary orders .piven to the DIG 
the following were carried out: 

112 - 29,3 i> before the 1 September 1$39, 

33 - 21,6 g fron 1 September until 31 Deccibcr 

1939, 

1G3 - .*,9,1 i> fron 1 January 1940 until the end 

of the wnr# 

*.d b) During the tine preccdiuG the war the .available 

and in thcnsclvoa already insufficient capacities 
vTcrc not fully utilised. \n order to utilizo the 
plants to the fullest extent had not.been r^ven 
not to spook of enforcin .3 production. Thus of 
the entire production of the various plants of 
[ ) the Vcrwcrt-ohonio froa the berinnin- of 1937 

until the end of-the war acrcly an infinitely 
»aall part, namely 3,4 £ was produced durin- the 
tine beforo the outbreak of the war, whereas 
g6,6 % of the entire production were carried out 
durin- the war. 

rvon .at the becinnin-: of 1939 swooping ohanros-in 
tho production-process for Trinitrotoluol wore 
carried out for tho purpose of producing an 
especially hi .-b-cl.?, as product which could be 
stored for dcoados. If a war was inninont this 
r.casurc was superfluous, since ouch a lonr: stora c- 
capacity was thon not necessary. Moreover, it 
was hamful since in the course of tho change 
production was some tines tenporarcly stopped .and 
also in the lon~ run the production capacity of 
the plants with rc-ard to the now process re -.rain¬ 
ed at a low level and the exploitation of raw 

• 

material not as pood. 

Until the outbreak of the war the entire pro- 
ducticn (bombs and -rena Cs) was filled with 
pure Trinitrotoluol, a process which was sensible 
only, if 

^ % 
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it vr'.s intended to store the ammunition for decides. 

Cthe rrrf.se the naaanltion would have hrd to he filler, 
with a mixture of 60 Tri/40 Vanoni unnit rate, since 
such a fillinr; with absolute by sufficient explosive 
coO'city -cans an increased production of nearly 70;* 
whilst at the sane tine the coat decreases considerably, 
(’jmoniunnitratc costs only a fraction of the price 
for Trinitrotoluol). 

If tfco Ifflant Dr. ZEIDZLH’.CE in the document HI-9193, 
Pros. Zxh. 693, volusc 32, p. 101, Enrl. P. 105 ol-ina 
tc the contrary, that the qcich-installations which 
v; crc established by the IG and its affiliatod companies 
during pre-war tine were t.vloc as ".any as r.ccdod in 
pcr.cctine, then this statement is already'completely 
worthless for the reason that the capacity of the ir. T 
stallationa is not mentioned at all in the affidavit, 
flic witness SCHE3LE2 is quite ri.-ht when he points 
out.in his affidavit of 2 December 1947 (D’.fl Deo. 11, 
Dcf. Zxh. 11 in the D'.G Doc. look I, p. 50) that a 
certain capacity can bo rcachod with ono as well as 
with ocvoral factories, wherefore the nunbor of the 
plants on the basis of which Dr. ZECrLHiCIT nakco hiu 
assertion, does not aivc .a clue to the htJrht of the 
capacity. The witness SCEiroLFl further points out 
that tho conception of the peacetime needs of an army, 
which Dr. ZEIDZLH’.CX used as basis for his ar - uncut 
is theoretical and in itself contradictory, sinoc - 
apert fro;: snail quantities for manoeuvres and firing 
practices - a need for ■monition in peacetime does 
not exist at all. Moreover, as further pointod out 
by the Witness S0HINDLZ2, new capacities were only 
established insofar as they were 
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demanded and ordered by the \rcy ordnance Office, 
whereby the industry did not hive my insight _ 
whatever in he wfnr those capacities were needed. 

So r-uch with regard to nost obvious eircunstonces in 
the production field of nilitnry explosives and pun 
powder, which obviously refute the assertion of the 
Prosecution that those who had on insight in this, 
field had sonc inkling of n future ag-rcssive war. 
phe generally insufficient standard of amancr.t in 
Germany has been proved unequivocally by the state¬ 
ments of proninont experts lifco 2r. ?3H*.RF on 15 
January 1943*, m£L. p. 5356, Gcman :>. 530*',, Dr. 3UW 
on*lv M-ril 1943, Engl. p. 11 433/39, German ?, 11 625/ 
26 /. General HUSHNni!\5r on 5 Il^-y 19.40, Szvri. 7. 13 490 
ff., German p. 13 791 ff., ^0 well as by tho statement 

of the witness IttLCH TapJ- ?• 5329, German p. 5355 . 

• 
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9. ?or leyl iai f- ctu~i resins the re .73 ul' h-.v c 
tee n no possi b ility f:r the T. 5. -nd in 
coI-jt fir the defend ants ;Ttl 

t o in terfere with the -ctivi ;ie3_of the; ;;~.3_ 

gtil l le33 oo ? of ohc "cr-vert -Ch e-aio In 
the fitl d ?f -m-nents. 

?in- 12 ;-, we nlrht in this connection discuss once jOI'C 
the ruoction of vn-.t yossitilities the defend-nts would 
h-.vc h-d nt -11 to 4*i-event the y-rticiy-tioc of the DL~ 
i.: tl e Gcrn-n re-ra-nont before -ni dariar the vrir, _?o- 
viicd this -.otivity of the r\3 h-i been known t: the: 

M*.; iver. then -ny re-son for nintivinyo, neither of 
Ohio: , '3 -Ire iy o«‘tcd, ts the c~3C. 

iha inteyr-tion into the ro-rn-nent yrccess of the 
in V. c field of nilit-ry cxylosivea -nd yowders ro 
broivyiit -tout - -/ -rt fron their inei inifio-nt ov.v. - *.f. 
overanent—schedulei yroduction - by tho C"H ordorin- 
She -a frustco of tho icich, to orect ylnnto for 
the .rodnotion of ailit-ry exylooivee -nil or/iora which, 
oa conviction, were transferred to the .cich or r-thcr 
to the go-c-lled Hont-n-3c 301 1 ech-ft *hich h-.d ‘ccoa. 
o.-llof. into existence by the lei oh for th-.t yur. 03 a. 
fhe :lor.tnn-Gcsell seh-.fi -cnor-lly lo-scd these y Irate 
to the Yervrert-Ohteic, nd the letter subcoquontly 
oyerrted then. In this res: ect it nust he cni'n-fflzod 
that not only did the i.G. show no initiative -t -11 in 
this connection, hut noreover th-.t both the construction 
of the ylmtg, their oyer-tior. -ni o-oh. single oon- 
tr-.ct r /-3 due to orders fron the -..ro:rir;e nilit ry 
v;cncies. \a these contr-cta .cr6 in the n-turs of - . 
ore notion schedule,th-.t is to s-.y - -.overnnont decree, 
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the DAG would not h-.ve been in position, considerin- 

tho B'.atea rulin' in Gern-ny, to ignore such m dccroc. 

(in thi3 connection see She comments in Closin'- "rief 

professor IHLs* deposit on UdSTLi bnpliah Record ?v:o 

541S -nd followin' "".peg, c-ernm lecord 5753 ~nd 

-olio-,Tin- I>2SC3, jufipmeht of the iaiitnry ’ribunl 17 

lecord.ir. c-oe Y, fn-lish —-re 10 399/9',, Gcnon :^“Q 

-10 755.) j 1 

• 

•.a rc.T-rds the question of the -overnnont-controlled 
economy and the state of emergency with ->.11 its conao- 
-pucncco reoiltinr therefrom for every Scrn-n enterprise, 
reference is hcrovdth n~dc to the esh-ustive c-vilcr.cc 
in the -ccumont looks TZ1 :cn "Iconouic Control" 
t _ ttt, furthermore to the relative consents in the 
OloaUc brief for Ire. P31 111 finally to the depo¬ 
sition Br. VI?3 I.T-lich locori eg 14264 - 1423C, 

Sersra p-.pco 14 612 - 14 624 naft the -bovo quoted 
souroco. 

In the c-'ee undor survey, however, this .roblc.i h'o 
pir.tcul-x -Aspect in th-t the D'.G rra ~n independent 
enterprise with itc own Vorstand which - whotever She 
inSerntl relations between 1.0. -nd 71 oriy h-vc bee. - 

bo-o the sole tr.mnaiotionol responsibility in de-lin - 
with third partic 3 -nd in particular 0*00 with the ovorn- 
, a ont '-encics, ^nd was, therefore, solely responsible 
for 'he fulfillment of the poveruncr.t production ocne- 
dulco set for then. 

I . 

•.a shown by numerous depositions of witnesses both for 
the Prosecution and the lefcnae, the lc-din- . craon-lity 
,711c vr.s in p.articul-r in control of she technic-1 n-nr.- 
^ent of the rv:- combine was their 'cncr 1 rx.-.-cr 
3r. 1 -ul iPJILIld. 











Dcd.G. 

Ir. vie 77 of the obove outlined conditions it wo 3 he 
rCcrc, if anybody, 7*0 hod the theoretical possibility 
5 f restricting the nenaares imposed a:on the g\g by tha 
Ori r . in the field of c-xpl^sives ond powder within tha 

rc-mr-neat pro gr og, 

■( 

dhorc wos no doubt that no such possibility existed for 
the refers of the I. G.-Verst ond, in . -rticul-r the 
lefer.d-nts SV.Z1.2Z oad G’JI 'STI, conpleto outsiders 
*vo :hcy were in this connection,if only because the ; py 
V.lreoacd its orders to, -aid node the rcoiectivc 
orron-cnoats with, the 7’.c-, v/horc-s it -,7-s not eve., 
permitted to notify the 7:rst->ad of the 1.3. of such 
jrdcre na?. -rr-a 0 :cnts. (3cc I?ou.ocnt 71-7721, :r*oc- 
outicn Ixhibit 559, Hooh 31 English gggo 1 , gem .a 
'.vvjc 1 under orticlo 14, affidavit C-I7 11I0H3, 7 
d'Q": &-'.t * 0 . 9, Scfcnoo Exhibit S in DIG Doc. - >:!c I, 
p. 0 51 1 deposition Dr. 771 77, Ir.-liah decor:’, j-. c 
712 C, "croon decor ’ p~ ;c 7179.) 

In this connection no laport-r.ee at -<11 -tt-chca to 
the f~ct tint the dofend-nto sCrTIIlS and G*J1 TI, in 
their capacity 03 no :bors of the \uf oichtcrot of the 
V.:-, were au. posed to exercise - certain - though ninoc 
the :ro.nul -tion of the new stool* co-agonies lav; of 
193': considerably restricted - supervisory function, 
tow r*8 the bee-use this supervisory function, 
according to the lorn 1 rights periainin; to the 1 uf- 
oicb.torr.t, only regarded the rcpul-rity of co n-.crci 1 
business transactions of the 1 The very f-ot eh t 
the required funds wore supplied alr.ost exclusively by 
;hc ~cieh rr s the re-son why fir.-nci-l consider-tion 
which ni :ht have fPorded -r. excuse for dodaiar at 
lcr.st _*rt of the production schedules sec by the p 7 : 
31“red r.c port ot -11 in this sector of the ro rr.- iont 
,.ro 


~\ 
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3ir.ce, therefore, there -sere no 'objections of "• 
fi.r-r.ci 1 or connerciri nrturo it need not he explninad 
in dct-il that the ,\af sichtgrrt .rllerodly h-d no v-y 
to prevent the Vorstand of the DM3 fron c'rryin." out 
the production schedules of the 0T3 or to t~he csoeptior. 
to the business transactions connected therewith. In 
this connection wc nry refer once norc to the -~ct 
that out of -n nvern-e of 20 dufsichtor-t r.cnbcro, 2 to 
5 -t the lost v.-cre -t the s-nc tine representatives of 
the I.G., who therefore ^ould never hove been -bio to 
bri"; -bout a respective resolution of the ’.ufsichfcs- 
rnt. 

£c ra even lar-cr extont this np, alios to the vorwort- 
3h<r-ic in which the -r.rnncnt >asine so of the D’.G coebi-.c, 
both in rc;~ri to the erection of new pl-nto -..id tho 
production of nilit-ry explosives and powder, ro co.i- 
contrntcd. There, each order down to the sr-llcst .vrs 
boohed nt loich instruotiono 'nd nt .leioh ex.onsGs. 
lorcovcr, none of the dofondants had nny relations rf-th 
the Verwert-chenio beyond s~y nn 'uf oichtar-t nppoint- 
icr.t, nor h-o ti>o Prosecution offered the lenst proof 
in thj.3 respect. 

Tr.cn rc.nran.ncnt stnrtci; nt n tine when this develop¬ 
ment still novel nPLonr nn internationally rcco >nisod 
li.no (see London Snvnl l^rconcnt, etc.) the respective 
pvernrent ncosurcs were less fnr-rcr.chin;. hut 
nccording to whnt tho witness 3CKHOLT1 st-ted in his 
affidavits of 1 Decenber 1947 -nd 19 lecerber 19,7, 
rise the nctunl basinC93, in particular in thG field 
of explosives and powder, ons quite snail nt that 
period, (se- 3>*S Document IQ, Defense ~sh. 10, *-nd 
D’.G Dccu-ncnt 19, Defense Ixh. 19, both in 3*3 Doc. 3p:h 
I .TOG 39 and 59.) 






'.3 tir.c v*nt on, in p.-rticulcx -’fter the outbreak of 
7 T.T, practically the last ve stipe of free transactional 
decision, -’hove -ill in questions concerning -r:\ifiat 
nro'.uotion, h-d vanished, and it need not he to'.f. ~t 
great length that a refusal to c-rry out OKH prodne tion 
schedules - the con:ul 30 ry nature of v/hich vns hoyoud 
any daubt - would certainly h~vc resulted, under the 
exi 3 tin“ lepal provisions, in lonp prison terns, *if not 
in retention in a XZ or even in death sentences for 
sabotage and undernining of the vrr potential. (In 
this connection 6 cc the exhaustive connontB in the 
dlooin Pried Pro fees or 7UIL and his lie-, furthermore 
fchs atotonents in the Judjr.cnt of the .military Trihiurml 
IT', rv, .record p a sc v, Sn.lish p.-jo 10 999/9*, Gor ,-r. 
ia c 1 C 73S, ar.d the depositions of the witnesses 77 ?j 
aiid 521 quoted on pa“t 60, as well os the depositions 
of the witness L'dSElS, Inylioh p.ccor*. .ape 5656, German 
record pa jo 56SV/50 






10. The Pro agent loo 1 a chargo_thet tho X.G.-Koasprn 
bed £P5«£i£Uil2 Si??* ®t_a_weafcini^_of thp_wj\r 
nptoa 6 !*! J 5 fi. r SP l BJ 1*_PEP 5P2.C 11 _*2.® ■ l*_«i.th- 
out any toapdrtlan_a« far fia_tiioj>ovdor and £x- 
2l2. B lT2*I. 0 1*2 2*2 spreorna^. 

In connection with its expositions regarding tho allogod cooperation 
of tho X.G. In tho preparation of eggrosalvo war, tho Proaocutlon 
haa chergod, arong othor things. that tho I.O., by tho ooncluoion 
of cartol agroorants, had conacioualy weakened tho nilltery 
potontlel of thoso countrloa by lnpoairg certain obligations on 
thon. Tho Proaocutlon submitted In thla oennoction tho docurianta 
*1-10969, Proa.2xfc.1011, SI-10970, Proa.Exh.1012 aa well c.a tho 
doou*“"*« 31-10963, Pros.Exh.1013 and i« 1-10964, Proa.Sxh.1014, 
argusing that, by reason of the agroononts contained in tho two 
firot-narod docuronts. tho Are rlean flrn of Bonington Arno had 
not boon In a position during the war to supply Iirltaln with totrncono 
ercunltlon, which Is of utwst lsnortanco for tho Proaocutlon of 
war. Already tho feet that tho egr^jeunta ir. quoation wore con¬ 
cluded in tho years 1929 to 1931 should bo conoldorod aufflclont . 
proof to rako cloar that tho chargo put forward by tho Proaocutlon 
Id not Juetlfiod in thla case. Over and abovo that, tho witnaaa 
von KZBZ, who aa coinvontor of totracona amunltion took a dociaivo 
part In tho respective negotiations with aeningten, ICI find 
Canadian Induotrioa Llnltod, in a detailed affidavit (DAG-Doc.17, 
Hjfonao Sxh.17, D*£-Doc.3ook II, p.l) da corroded the orroncoue 


conclualona 




draw: by the Proaocution fron tbo eentracta aubnitted by It, 

It will do to quota hora tfco concluding recark of tho witnoBBt 
■It nay bo wan fron tha above that Bonington waa 
orcludod fron tho narkota of tha Britlah fif^iiro in 
rogard to military totracono anranitlon at tho roquaat 
of tho ICI, and DaS corpliod with thia roquoat.* 

(Tor the oorploto agrocTonta covorlng thla fiold boo specifically 
tbo RnC-docuscnta and/or DofanM Ixfaibit So.18,19,30 and 21, 
Da£>-Doc.3cok II, pp.5,22,33 and 47). 

For tho roat, tho Proaocution did not aako ovon tha alightoat 
attorpt to ahow that any of tha dofondanta had cnythlng to do 
with tho concluaion of thoao agroc.-onta or ovon know of thon. 

The fact that tfcoro can ba no quoation of any intontion on tho 
part of tho DAS of weakening tho war T>otoi.»i«x G..rrv>n*« • 
oapoctod onoaloa, ia cloarly urovon by tbo affidavit of tho 
witncaa von H3RZ rogardlng tho ao-callod oxnloalvo-rivota- 
procoaa (D^Itoc. and Dofanao ftth.23. roapoctlvoly). It co»- 
cernod tho turning ovor to aa African com any of a nathod for 
tho r.-nufneturo of or»loaivo rivota which had boon dovoldpod 
by tho HSIliZSL-Plugxougwcrko and tho DaG. In aurcing up, tho 
witncaa otatoa: 

"Everything waa thoraforo dono by both tho Hoinkol- 
Tlugzougwcrko and tho DaG in ordor to nako poaaiblo 
in tho USa, ovon after tho war had brokon out in Biropo, 
tho nanufacturo and utiliaation of thoao oxplooivo rivota 
which. 
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'otpcoiaily In war tine, wero of the greatest 
iroortenco to the Ger=an Airforce." 

It can finally bo soon fros the affidavit of Pranr Anton 
GIXRLICHS, dated 3 Zbccnbor 1947 (DaG-Doc. and Dofonso 2*. 

Xj. 22, Doc.Boole DaG II, p.S4), that the DAG and/or the Eboln- 
Bottwoil a.G., which bolongod to the Konrorn and which handled 
the vholo DaG oxport business in nilitary oxplosivos, nado 
substantial dolivarioe to coustrloa which were Go many's 
opponent* during the war ovon in the laat years boforo the 
outbroke of World War II. 

The no testimonies of the witnesses von H£KZ and GIZhLICHS do 
not only clarify tho DaG's attitude in regard to the alleged 
intontion of wenkonir,? tho war potontinl of supposed onory 
countrios of Gornany. but also suo*>ly a furthor irportant 
indication as to tho non-oxistonco on the part of tho DAG of 
any suspicion of a plannod aggrosslvo war, and that thoro was 
ell tho less reason for thoe to outertnin such a suspicion 
as tho business transactions described by tho witnoosco roquirod 
tho approval of tho authorities, which was also frahtod. 

Permit no to sur. up or.co aero. in a conciso fora, tho expositions 
of this Closing criof: 

In tho opinion of tho Ibfonso. the dotellcd ovidonco hes furniohod 
tho proof that tho defendants, end oarticularly SCHMITZ end 
GAJItfSX, did not oxort the least influence on tho business 
ectivitios of tho D*G end the Vorwort-Quinio, as for cs tho 
field of production of military 
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explosives rad powder is concerned, 3nd that they did not have 

say knowledge of the happenings in this fiold of work oithor, 

wiuch would have enabled then t-> get an auproxinato ir.oirht into 

its extent. Porr.it x to add that the situation regarding tho 

firas of TOUT & Co. and »£ssg, as well as that of the latter 1 s 

daughter corpantee Sibia and Sirongchoaio, was exactly tho oaro. 

Bio Prosecution has not succoadod in furnishing proof te tho 

contrary, accordingly, it has not b en established that tho 

do for. den to can bo charged with c riminal nogloct or participation 
■puroval 

by tncit/ln connection with Gaunt 1. Insofar an ar:sa-cnt no a our os 
in tho powdor and oxplosivos fiolds ore concornod. Tho Bofenao 
wants to orvho4**> onco soro in this connection that it holdo 
that tho whole orgunjntation of tho Prosocution with regard to 
Count 1 is irrolovant. It folt, however, obligod to r;c into 
that setter in tho sf^>D elr.bornto nannor, although this, in itn 
opinion, ir. consideration of tho roe sons spoclfiod in the notion 
of 17 Dococbor 1947, would not have boon r.ecosoory froa tho uuroly 
legal point of view. Solicit rcforor.ee is nedo in this romoct 
to tho content of that ration end tho resooctivo plon of Dr.von 

ketzus. 

yuernborg, 3 Juno 1948 

signed: Kanns OISrtLICHS 
signed: Carl USY2t 
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I.G, Frrben relations with the Zyklen business 1 
-) The cntoliat aduixed tc Zyklen was i^da by 

I.O, Fnrben 3 

b) I.G. F/rben in F rtioipc ticn the LLGESCH. 4 

c . Only 3 -f the 7 tSGSSCH-rrcduots wore undo 
by the I.G. Forbon. 5 

bo. Bovin,; its ropresont tivos cn the sxecu- 
tivo Bccrd (Verwcltungscnschuse) cf the 
LBGZSCh did net noon th-t the I.G. Forbon 
hod decisive influonco cn its ncnLgoaent. 7 

cc. Logusso w s the nonr.joricl p- rtner zt tho 

L2GSSCH. 13 

dd. The uin <erinl pcsiticn cf tho defendant 
iLiNN fra* 1930-1940 wrs purely hcncrcry 
end thoro wero nc none .-oriel duties ottcoh- 
od tc it. 17 

o) Tho dofendent IIaNN novor tcck j- rt in tho nr- 
ncronont rt the I/BGSSCK rs o ohoirnon cf tho 
.xocutivo Beard ncr in rny ofchor oepooity. 20 
d) Gcvornr.ont ccntrcl cf tho Zyklen snloa-during 
tho wrr " 23 

o) Individual ncabors cf tho ^xocutivo Bccrd 
wore nc«t •*bilged tc ocncorn theasolvos with 
tho dotoil8 cf Zyklcn-snlos. 24 

D. Tho dofond. nts hod nc kncwlad.;o cf tho ni uso tc 

which Zyklen was put by tho SS. 25 

c) Tho noubors :f tho ixocutivo Bccrd hed nc 

dotrdlod kncwlod.ee cf tho arnc^ouont. 26 

b) Avon knowledge cf nil doteils ccncornlng tho 
none goner, t of tho lEGSSCH nood net havo 
ewe .onod suspioicn obcut any orlninul uso having 
boon node cf Zyklen by tho SS. 31 






CLOSING r-HTa? IBCSSCH 
Index 


o) Koture ca ^ extent :f iafora-ticn given to tho 
nonbers f the ''xeoutivo Bcord rf the LEGSS.CH 
by viy :f business reports rnd ninthly s«los- 
reports was net ;f ' type whloh wuld hnvo pro¬ 
vided then with ta vlod.po of auspicious dotcils 
concerning tho ncnr{:o:;ont cf the LEGESCH. 37 

d) Tho incrocso in Zyklon-srlos during tho war 
vc8 a ncrx-nl devolopcont which could net have 
rousod anybody's suspicions, 40 

a) Tho inoreape in Zyklcn-sclos during the war 

con definitely not be put down to tho nisuso of 
ZyElcn by the SS. • - 42 

C. Tho indicted aenbers cf tho Executive Sccrd hed no 

kncwlcdgo derived fron a oennen souroo cf uoss- 
gnssinrs. 44 

a} Tho dofondnnts hed no knowlodgo cf cny foroign 
publicotiona - bout .iass-.:"S8in,;8 during tho 
war. 44 

b) Tho knowlocrio cf tho foot thet tho Jows woro 

persecuted woe n:t idonticcl with kncwledgo of 
ricas-ext orninrticn, 47 

o) Tho kn.’..ledge -f saw people by wey cf ruucr 
about ocncontruticn-orxip "trccities c^nnct bo 

- fronoralized. 50 

d) Tho indicted r.onbors cf tho Lxooutivo Beard of 
tho BEGESCH hed nc ocntcots whatsoever with 
..uschwitz. 52 

D. Synopsis and logcl evaluation. 53 
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pciscn goeaea nrnuf otured by the I.G. Frrbon rnd 
delivered to cffici"ls -f tha'SS were usod for the ex- 


torr.inrticn tf cnsl-vod per;le in c.-ncentr'ticn c'nps 
nil over Eurrpe. The r“socuticn die n.t : r~duced 'ny 
evidanoe f'.r it3 nenatreus strteeent in its original fen.. 
In ita o*:se in ohief, pciscn-r a wero substituted by the 
insecticide Zy..lcn; two fir:.s with which the I.G. Frrben 
h^d nc oenneotiens wh tsoovor (Tessruer ’ erko '-nd X>li- 
’ orkn, Xclln) tc*k tno rlrce cf I.G. F-rber, "nd tho place 
.-f tha I.G. F?rben "8 ~ supplier cf this product to the 
QS wns t- ken by the IZGiBCR or rather its subsidiary ocu- 
p-nies Teato and Hell, t.Ni I.G, Fcrben's prrticip) ticn 
in tho TEG&sOH 'counted to only i.2.5% -’nd its hrd n. 
direct oont‘ ots ct oil with the subsidiary ccxii-nios Testo 
ond Kell. 



Tho .rcsocutlon soolcs to .revo thnt the ixonbers cf tho 
Vcrstond cf tho I.G, Frrbon, especially tho dofond'nts 
M~KN, KM. RLE IK, KTHiSTSa -nd BKUEGGiP P.KN r-ro o -res.cn- 
slblo for the x.is uso cf byklcn B. It stetos thnt tho 
rrsa-killin a cf concentration cn., ina tes wero cnrrlod 
cut with Zyklcn B by tho SB whioh the letter hed roooived 
free hho Leutscho Gesollsch ft fuor Sohnedlin/jsbokcenp- 
fun.’ (LEGESCH). This cc ;.cny w» s sup sod to hove sullied 
Zyklcn fully ' wrro c the .urreso fer which it was tc bo 
used. The defendants -ro lie-red to bo ros.cnsible for 
this beo-uso tho I.G. F'rbon had l predcxiin''nt prrti- 
oi-.-tion in J.EGEbCE nd tho z4s use to 









Closing Brief ESGEsCHJ 
(poge 2 cf original) 

wnich Zyklcn vcs ..at nust h*ve been knew* tc then - at 
le-'.st they r:ust hrve hrd sene such sus.icicn'. 

~. CC N?-?.CTIONS (7 TEi. I.G.?i.R3EN MTH TEB ZYHLGK 

BUSINESS. 

Zyklcn j was nhnufnctured cn erder and for the 

ccccunt cf r.ecusse by two independent firns in Eessau 
end ICclin, which hed nc connection whatsoever with the 
I.G. i’^rben, end vcs ziorketed by the EEGESCE, -saisted 
by the fires HEERET & LINGLER and TESCH k ST..3HWV.. 

(Hx-'nixr ticn .-'lend. Transcript E.p. 5000,5009 

G.p. 5023,5031 

" MU7N " E.p. 10^66,10467 

G.y. 10602/3) 

7/^GESCr is Q.r..b,n. (Ltdjin which tho Eoutscho Geld- und 
Silberscheldeenstolt, forr.erly Ri c£>SLBH (Cogussn), tho 
I.G. Frbenindustrio -.G., and the Th-GOHSCHKILT i..G. 
hvo an intorest. 

The I.G. Forbon participation in tne -/BGSoCQ consisted cf 
42.5# of tho Cf. r it°l 3000 k cf thet co..;nny; therefore, 
there exists purely foxnol connection cf tho I.G, Ft r ben 
with tho s los cf Zyklcn Z beoouse cf tho lr ttor's 
finnnoinl participation in the bEGfcSCG. In addition to 
this, there wos c so-o-llod Cotelyst dnixod to Zyklon 
D. which wes nanufQotured '-t the Uerdiu.en pi nt of the 
I.G. Farben. These are the twe f* ots which have .revided 
the iro8ecuticn with -n excuse for ccousin,; tho nerubero 
cf the Verst 1 nd cf the I.G. ?• rben cf p^rtioi. ticn in 
the nrss-nurders -t -uschwitx. 










(poce 3 cf criminal) 

a) The Cstolyst cdnixed to Zyklon was ncnufoctured by 

I.G._-_ 

The I.G, Porbon p rt in the ncnufcoture of Zyklcn B 
through its supply cf the Or.tulyst is sc negligible 

that it seens ehsclutely absurd tc b:so in this sole 
fact cr in connection ’with the pf rticip ticn in 
BSGEhCH, (seo b) the otrrge cf c particip ticn in the 
Zyklcn-nurdcrs cf tho SS>. The value cf tho deliveries 
cf tho chec.io:l, vhioh was used ls ctnlyst, varied 
in th6 ye-rs 1939 to 1944 between "a. 9.00 and 
6,400 per yo».r. Thoso quontities ire only a nlnuto 
port cf the total sr.lo cf this cheaicrl by tho Uor- 
din.von plant (-154-2, 6 %). They oro else only a uinute 
pert cf tho finishod .'rcduct Zyklon. (0.l£-l#) 

(Bxh.JJBGBSCH 44,dec.Kc.32 vcl.IEGSSCH II 

p.51/52 

" " 45, 0 " 31 M J>k$b&ch n 

p.54/55 

Examination HKBTJ'-T tr«nscript E... 10 402 

G.p. 10 619 

" hiass n E.p. 5 005 

G.p. 5 028) 

If cne ccouses I.G. Parbon, es tho supplier cf tho 
catalyst, cf participation in the nls uso which tho 
SS nodo cf Zyklon, one could, with equal justifi¬ 
cation, rmko 0 ninllcr accusation against all flrns 
which p-rticipctod in tho 4 rcduoticn cf intornodiato 
preduots for zyklon B, in sup. lying pooking nntoriol 
or in its trcnsporticn. 









\ • 

(p*ffQ U cf original) 

b) The I.G. Fcrbcn_^rr.tlcip;tlcn In the_DDG3SCB 

Tne I.G. Frben prrticip: t? cn in tho BSG2SCG wes purely 
fincncir.l. The rttenpt unde by tho prosecution tc prove 
thi't souo cf tho iioubers cf the I.G. Fc.rben-Vcrstend 
took* n octivo pert in the DLGE3CB *.’.siness, ,-cing 
boyend finonoicl interest, end thrt thoy hed positive 
knowledge cr rt loest o guilty lnck of knowledge of the 
Zyklon-uurdors, hes friled. 

The evidence suhuitted by both tho prcsocuticn end 
the defonso she vs clocrly in its ontiroty thet tho reel 
pe-rtioifrticn cf tho I.G. F« rbon in tho LEGLSCH wee 
f r sun Her thrn ni/ht hevo been thought, considering 
tho sizo c f its shrrohcldin,, intorost. The hCldingS cf 
42i % cf tho C“pital stock wore ct nr tino occcrifonlod 
by o 42$ % cf tho infloonoe of the I.G. Fcrben on tho 
aonn^of-ent of tho EBGESCR. 

(Exh.IEGc jCK Hc.28.dco.Nc.20 vcl.I3G.II p-18) 

Tho fact cf i rtioipoticn cf several p-rtnors in tho 
IEGESCH, neno of \th ich hold o uejerity cf tho shuros, 
quite ntturclly brought obout o fT-rocohint* in¬ 
dependence cf r cticn cf tne LBGSSCH none, orient. This 
fnot which vr.s also supported by tho spooinl kind of 
business deno by tho LEGESCu which donended vory 
spooiul technic 1 kncwl6dpo, 

(exenin ticn K..NH tronsc. E.p, 10466/67 

G.p. 10602/3 

" GOLDSCHMIDT tronso. 

E.p. 12675/76 
G.p. 13078) 






Closing Brief 3EGE50H 
(p'6® 5 of cri,?inQl) 

wns else expressly stressed by the witness FE'.rERS during 
his oxenincticn. 

(Exccdnrticn PETERS tronsc. £.p. IC 632 

o.t. 10775 

" SCHLC6SER " E.p. 10517 . 

G.p. 10653 

no) 25ly.3_cf_the_7_^SG5SCE_Frcdact3_woro_acnafQctured 

The presooutien tries tc derive u strong pro;ondorcnoo 
cf I.G. p rtlolpcticns ->s occi*rod with the cthor pert- 
nors, in the LECESCK fr:n the foot thrt cf altogether 
G products cf the r-E(S&CE, sevon woro rrnyfroturod by 
tho I.G. Errben, whoro^s cnly cne, i.o, Zyklon 3, wes 
nonufeoturod by ncthor . rtnor. This dosori^ticn is 
inoerroot. Thoro woro cnly sovon (net eight) J/jGiSCH- 
.r ducts, 

(Exh.JRCfcSCh Nc. 53, co.Hr.67 vcl.iEG.III .*.34 
" " " 59 » " 68 " " " » 50 

" " " 18 " ■ 14 * " .1 " '62) 

cf whioh the nest inportont, i.e. Zyklon, wes nonu- 
fcoturod by Logussc wiioroos tho sc-o llod T-gcs was 
nnnufnotured by tho Th, G< LLSCHHII.T «.G. 

(Exh.tBGESCh Nc.32 Xfcc.Kc. 56, I£G. Ill p. 29) 

Thoro woro cnly throo products whioh woro scloly I.G. 
nrnafectars cf tyo LSG3SCE, i.e. Ct-loid, V n ntcx ond 
Trit^x. j-reginol, nonticnod in the businoss roport fer 
1943, 

(Sxh.tEGESCh Nc.59, dco. Nc. 68, vcl.DEG.III 50) 

wes nt cno cf tho LEGBSCE-prcducts, 

(oxh.LBGESCH No.12 dco. Nc. 44 vcl. LEG. I p.34) 

but vea cnly tec crerily, used in 1944. 

(oxh.rEGESCE Nc.59, tlco.Kc.68.vcl.LEG. Ill p. 53) 

(ox ninnticn .HEr tr~nsc, t.p. 5003/4 

G.p.5026) 


The nunbor cf LEGiSCr.-.rcducta c^jde by tho I.G, Jtrbon 
did 










Closing Uief D3C2SCH 
(rcso 6 cf crlglnr 1) 

net, therof;re, .;ivo it tho stated prodcninnnt position. 
This foilure tc prove th t I.G. *orben products of the 
riGESCH were predenin.-nt, os occptred with tho .-roducts 
rf tho ether p: rtnors is, however, o vory interesting 
oxonplo for the wiy in whioh the prosecution draws con¬ 
clusions contradictin'- oaoh other fron one and tho sene 
foot, if they 8o^ tc superf loin lly fit into tho struct¬ 
ure of its argumentation. ? r instanco, tho prosecution 
points cut in oncther connection th:.t tho Zylclon business 
was by for the nest ieportont one of the JjiGiSCh-solos, 
nnd thet one rust oonoludo fro- this f-ct that the I.G, 
F-rlon i ust hnvo h d o s.ociol lntorest in tho Zyklcn- 
s-los. This conclusion :f the prcscoution is, ns will be 
proved in another ccntoxt, inoerroot. 

(aoo \r t-o 43) 

However, the initial a toteoont, i.o. that tho Zyklcn- 
sr.los rede up tho .rentor r rt rf the total s-los cf 
tho r.EffiSCH, is oerroot. 

(ox nin-tl n iiXSHD tr-nsc. E.p’. 5009, G.f. 5031 

bxh.LEGb&Cn Ik.56, doc. No. 65 wB.nEO.III .. 1 
" " - 5G " 67 " p, 34 

* " " 59 a " 68 " " « P-50 

i r vcs.~xh.l773 dco.Nc.KJ 9053. 82 E.S. 137,0.p. 186) 

This relation tetwoon tho finonoiul prccoods fron 
Zyklcn-scles ond.tho solo cf ell tho other LISGESCH- 
products did net, howovor, develop until during tho wir; 
fron the very st rt cf tho jxrtioi;uti.*n cf tho I.G. 
F-rben in the IEGES0K the total sales ^.rccooGs cf I.G. 
Forben iroduots was snallor than the prcoodds 




Closing Brief LEGSBCH 
(page 7 of original) 

(Examination --13NL, Trcnscr.Engl.p.5009,Gorman i:.5031 
-xh.LBGESCH No.49,50 Lee.Nc.70,71 (Cherts) 

« » "56 a " 65 Bic.III p-1 

ii n " 57 51 " 66 " " " 18 

« " "53 " • " 67 " " " 34) 

It is, therefore, a highly misleading way cf introducing 
ovidence if the prcsocuticn brings up tho numbor cf I.G. 
ircducts which were scld by the LEGESCH in order to 
demonstrate tho pro.cndorauco and supre' cy of I.G. ln- 
torosts in tho J/EG3SCH -s oenptrod to tho influonco cf tho 
othor shareholders. However, not tho number cf products 
whioh o sharoholdor brought tc tho LEGESCH is dcoisivo, but 
thoir imprrtenoo f:r tho oxtent cf tho LEGESCH tronsootions, 
end thus olac for tho profit ;rccedds. In this.rospect 
it hos boon inccnto3tobly estoblished, hewovor, thot tho 
ontiro range cf I.G. products, used by tho LEG3S0H, did not 
ovon romotoly epfrocch tho importance f tho ZyKlcn procoss 
dovolopod by tho Legussa. 

bb) In spite cf tho I.G. being roprosontod on tho 
IEGESCH Exocutivc Board (Vorweltun;<8nusschu3s) 
it did net h*vo docisivo influonco on tho business 
munegement. 


'•s furthor substrntioticn cf its oloim thnt tho I.G. 
onjoyod o predeminont position in tho LEGESCH, tho pro- 
socuticn osserts thet cf olovon Exooutivo Beard members 

cf tho LEGESCH five had boon appointed fron omen.: tho I.G. 
Vcrstond, ond th t cno cf tho I.G. represent tivos wos the 

ohrirmcn v.f th t board. This foot, too, is uoont tc u .ke 
it ope'r thet tho .I.G, ployed o predominant p >rt within 
the LEGESCH. Nothing is mere erroneous than 





Closing Brief D2G33CH 
(page 3 of original) 

this notion, Just rs the Legussa, the I.G. yea re¬ 
presented in the Executive Bccrd by five rcirosoutotives. 
Dr, HEERTT, when the prosecution dees not include onongst 
the lef’usse representatives, in eotuol fact should be in- 
oluded os one of these representatives, (Exonlnaticn of 
HEERT-T, transcript English Poge 10493, Gerann Page 10634). 

Lver since tho death of i.xooutivo Beard I'eabor YfiSBETt- 
in 1943, tho I.G, had only four representatives 
on tho Board end was thus a nincrity shoroholdor cs far 
os tho “egussa was concerned. Purtherncre, in looping 
with its design tod duties, the Executive Board had 
nothing to do with cporcticnal nutters of tho LEGLoCii, 
noithor with regard to cca orioiul nor tc tochnionl- 
onginooring fields, ..s a body corporate one* 08 cjj in¬ 
dustrial enterprise within the cycle cf industry, tho 
D2GESCH was oxolusivoly represented in ococrdanoo with 
its corporation statutes and pursuont tc tho Linltod 
Cca any (G.Ji.3,-,) taw, that is, by its .nnagors end 
irckurists. Kcwover, thoso porsens did net cono fren 
tho I.G, 

(Exhibit rSGESCH No.66, Loounont No.76,Dock III,Page 65). 
Noithor tho DEGESCE corporation st 1 tutos (Exhibit LEGLSCH 
No.15, Lccunont 43, Berk I, legos 44 tc 46) nor tho Li- 
nitod Ccnpany (G.M.B.H.) law h vo ;ndo provisions for tho 
Executive Bccrd. cs a corporation o-oncy. Rather, its 
Croatian was brought “bout by c ccns..rtiun a greonent, 
d‘tod 15 Septonber 1936 and 17 Vst-rch 1937, botwoon the 
throo LEGSSCH partners, i.o. lo^usso, I.G. and Til. GOIX- 
SCEMILT i..G, 

(Exhibit LEGE&CH Nc.14, Eccunont Nc.6,3ocic BSGESCH I, 
Pages 39 to 43)* 

Section 3 cf this gxcanont provides that, s f.-r as the 
sn rohclders #re ccncornod, the c-xecutivo Board 
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Closing Brief 5EGESCH 
(pcge 9 cf criminal) 

hes tho sane position cs cn i-ufaiohtsr'.t, and that this 
Executive Ecnrd represents the shareholders towards the 
business non* ^ers as c practical expression cf thoir 
shareholders' rights. This fact neans thot tho B2GSSCH 
Executive Ecerd is no thine but on ogenoy with the sole 
purpose cf enabling the shareholders to execute thoir 
shareholders' rights. Consequently, its aonbers h~vo only 
tho rights end cblig tions cf tho shareholders ropro- 
sontod by theu. T..orofcro, supervisory obligations regard¬ 
in'! the bu 3 inoss cone, orient cen bo exercised only to such 

cn oxtont rs h,:s boon provided in article 46 cf tho 
Liuitod Ccr.pony (G.M.D.K.) L w which is inouebont upon 
shcroholdors. 4.11 Lxocutivo Ecerd calibers hevo fully 
lived up to tho obevo doscribod duties by ccuaissionlng 
tho "dlrovisio" Ullgoaoino R^visicns-ond Vorwcltungs 
A.G., Pronkfurt on the•Hein), o long estoblishod end offi- 
ciont auditing ccapcny, tc oxorclso ccntincu 3 oontrol 
ovor tho LLGESCh end ell its trrnsootlcns. 

(Exhibit EEGtSCH No.23,10, Bccucont Nc.50,G Dock 
GEGESCH I, Pegcs 96 , 27 , 

Sx dilution IVr.GMJ.SCKHiri, Tr nscrlpt En -lish 
P>~ pus 12373/74, Gonxn logo 13077,. 

tho tesis cf these fccts, tho lixecutivo Board oon- 
nct bo ch motorized s q corporation 0 oncy of tho 
BEGESCK ns dofined by tho lew. If it hed boon 3 uch a 
corporation oconcy, its position w.uld hove had to bo 
includod in tho ccrpcrcticn st-tutos cf tho EKGESCK, 
which was not the caso. Moreover, its erganizom novor 
conculvodi it es such an agoncy. (Exoninoticn MUN, 
Transcript English Pages 1047C/7*, Gernon Pa ,30 10606). 

This bcord is nothing olso but c LBGBSCH organization, 
outsido the corporation statutes cf the LEGE6CH, and it 
was inr.ugur- ted by tho BEGPoCH sherehclders for tho pur¬ 
pose cf 



- 9 - 





Closing Brief DEG8SCK 


(page 10 cf originel) 

unifcrnly co-ordinating shareholders' interests f^r 
external trensnetiens. 

(exhibit DEGESCIiKc. 4, Dee.he.55, 

" " " 16, " " 54 

n " " 32, n " 56, " 

pegoe 

11 " " 35, " " 37, " Book II, 

pc 30 s 39 

Sxoninotion KjUN, Transcript Etolish Face 101*70, 

Gernun Page 106C6). 

Thorofero, the DEGBiCH shareholders cnly exoroised their 
shareholders' rights through these c^fioicls when they 
hod ncriinatod f.-r tho Sxocutivo Beerd, end rt tho aono 
tlxio thoy used this beerd ca c cc-crdincting egoncy, 
tho functions of which, Incidentally, vroro net linitod 
tc DECBoCH natters but ccnslstod oven to n for grortor 
oxtont In frrnn.dng to Iks botwoon tho firas concornod 

fer diou8Sicn cf gonorclly inpertant problems. (Exo- 
ninoticn Trunscript English Page 10471, Gornon 

pcgo 10607). Thot this letter funoticn wos tho aotual 

purpoo 0 cf hiving tho Exooutivo bcord con bo soon fren 
tho foot thot tho firas concornod had dologctod thoir 
oxocutivo officials tc. tho Xxooutive Bcord cf tho.snail 
ond uninportent LRGESCii. (Examination GOLLSCHKIDT, 
Transcript English p gos 12G73/74, Goruen pago 13077). 
Furtherucre, this fact is also substantiated by o 
dccuj.ont written ct thot tino, the nencrcndun cf tho 
dofond nt VUT 1 STER, dotod 20 Juno 1940, whioh stntos: 

"Tho soloctlcn cf leading perscnnol cf tho Schoidoen- 
stalt ond I.G. wes nndo loss because cf BECE5CH, but 
rothor because this committee is suitable fer dis¬ 
cussion cf the curront basic problems cf both firas 
during the ccnferonoos. !J 

’ (Exhibit ’-.HESTER No.220, Dcc.’Y. 548, Document Bock 
BURSTER IV, Pages 4 to 5). 



10 - 
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Closing Brief BEffiSCH 
(pege 11 of original) 

This cnlgr possible interpretation of the legnl end ectual 
position of tho Executive Beard completely refutes tho 
elfins, c?.do by the prosecution, thrt by being cn this 
board and having e leading ..csition on it this fcot 
could bo hold C60inst tho defendant In itsolf, the 

Executive Board neither had any jurisdictional, logal 
ncr actual influence upon businoss cperotlcns. Tho DE- 
GESCH aan-reaent wes its sole and oxclusivo reprosonta- 
ticn which detoraine'd transcctions and operations, with¬ 
out boing in any woy heaporod in tho execution :f thoso 
specific duties by the Exocutivo Board. 

Tho i:cnncr in which tho Exocutivo Bcerd functicnod 
durln/; a period of feurtoon yo-rs o.'nflrns this opinion 
os tc its logal and ctuol position. It is on ostablishod 
fact th«*t tho Exocutivo Board at no tiao exorcised any 
influonoo upon the TEGFSCH cana.jocont. 

(Exhibit JB5GE&CH No.30,Doe.No.33,EEGESC« Beck II,P.23) 

( <» ” •» 33, " ” 37, " " w n 39) 

(Extinination PETERS,Transc.Eng.i. 10632, Corn.P. 10776) . 

This doos not only apply tc curront rcutino operations 
but also tc such transactions which wont beyond this . 
sphero :f businoss. i.lthcurch such important decisions, 
os for oxcc.lo tho uxpansicn of tho .’ECESCH activities 
by inoerper.-ting the now fiold cf the sc-otlled chamber 
gassings and the introduction cf a total ly novel do- . 
oontonination process (Exhibit EBCESCH N*..18,Pco.Nc.14, 
BEGESCE Deck I, Page 64), fall into tho p'oried of tho 
Exocutivo.Boards' existonco (Exhibit LEGBSCH N V .1B, 
Boo.^c.l U 9 BEGBSCH Beck Nc.I, Fcgo 64), the Exooutivo 
Board had nc pert in bringing about theso decisions. 
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Closing brief DE GESCH 
(pago 12 cf original) 

(Exaainaticn £r* PETERS, Transcript English Pago 10540, 
Gcrrrn Fa go 10679, -xoninaticn SCHLOSSER, Tpcnscript 
English Page 1C512, Gorr.*n Fnge 10640). 

TheSo decisions woro solely and independently node by the 
EEC83CK aenagenent, and the Executive Board was not even 
given prior notice of thea. -t best, the Executive Bcerd 
aoabors aid net learn ebcat th«4 until they hed boon 
offoctod, end they derivoC such inf ora ticn froa the t.nnuel 
business reports; portly however, thoy woro not inforaed 
at all, saaply because tho bxeoutivo board had.nothing to 
do with ' ny transnational aotters. For exoaplo, tho 
businoss acnogcaent did not dc a it nocossc.y to ovon 
infera Lxocutive Board noabors, in their ennuol businoss 
report for 1942, cf tho besio points concerning tto 
dlocntlnu-ticn cf BEGESCH porticipotlcns in tho Tosto 
in 1942, end tho ngrooaonts botwoon tho BB(3SCH and tho 
Tosto whioh woro ooncludod in connootlcn with this ile- 
oontinuotion c«ve. (-rosoqution Exhibit 1773, &co.NI 9093, 
Book 02, English pego 131, Goraon page 106). This foot is 
is pcrtioulerly worthy cf notioe vb tho obevo aonticnod 
transaction wes e ro-orgnnizotlcn cf relations botwoon 
tho DEGESCH and Tosto.and thus oenstitutod on oxtroacly 
far reaching dooisicn. 

(Exani no t i on HEERI.T, Trans c.En.rl. p. 10439, Corn. p. 10626) 

( " PETERS " " " 10540, 0 " 10679). 

Tho only lapertant CEGESCH dooisicn fer whioh tho Exo- 
outlvo Bcords' a.-.revel had tnon requested boforohnnd 
vrs tho acquisition of a ccapony-cwned cffico byilding 
in 1941, 






Closing Brief BEGSSCH 


(page 13 cf original) 

The feet thet cf elevon Executive Beard nenbers five 
hnd been delegated by the I.G., by no aeons hrd the io- 
pertonoe which the prcsecutlcn wents tc give it. It dees 
not signify thet the I.G. hod o dooisivo inflaonoc in 
the EEGBSCH. 

cc) The Pegusse wes the no nagocent partner of the EBQSSCH, 

The actual I.G. influonco did net oven correspond to 
the pro; rticn cf thoir nincrity ffrtioipaticn in the 
IiECZSCH, which was (»2£ per cent. The nunbor cf thoir 
roprosentetivos cn tho Sxocutive E.ord Is quito in- 
si.pnifionnt in view cf tho rodcainonco which onothor 
shnroheldor, i.o. tho Jogusso, hold boeod cn tho lottor 
octipr.ny'8 historical rolotions with tho BBGEaCn end be- 
cr.uso cf its ogruonont with the I.G.; thus tho Dogusso 
oloir.od such 0 suprooncy end actuclly did held 0 prodeni- 
nont position. 

/ 

(Exhibit LEG3SCK N;.26,Lee.he .20,LEGESCh Beck II,p.l8). 

Up tc 1930, tho DEGEBCH M3 nothing olso but udroly 
a Subsidiary ccapony of tho Togusso which owned oil 
criminal stock cf tho LiJGESCH. (Exhibit UEteoCH No.3, 

Boo.3, IEGESCH Beck I, pcgoS U tc 10, Exhibit DEGESCH 
Nc«30, l>cc.Nc.33, LECESCn Book II, pego 2Q). 

Tho porticip ticn cf tho I.G. ;.nd tno Th. GtLLSCHMILT 
i..G. in tho LEGE5CH ooao obout by tho foot thet, both 
tho I.G. os woll os tho Th. GM£SC»IILT j..G., hod 
dovolopod gnsocus dooenteninrtien pn por-'tions which nudo 
it nocossury thet o distribution cr.unizoticn cf one 
•and tho sane typo bo included, an cr^tmixoticn which 
tho Pogusso hod orocted ever c period cf l .ony yor.rs 
colling for orducus work beth at hcr.e rnd breed, ond 
which within the TiGESCH wrs in charge cf Zyklon 3 
Snios. 






Closing Brief DECKSCK 




(page 14 cf original) 

(Exaninaticn U^N.Tronsc. Engl. p.l0466,Gerr:.p. 10602 
- GCLLSCHMIDT " " " 12874/75 n " 13078). 

Doth enterprises, therefore, participated in the DECESCH 
by introducing their processes; thus, the DBG25CH beoone 

o joint ccupony cf the Dogusse, the I.G. one Th. GOLD- 
SCEMET . in which the two first nontionod partners 
hod q* participation of 42J por ednt each in tho. original 
stock, end the Th. GOLlSCHiSIDT i»,G. o participation of 
15 percent. 

(Exhibit EEGSSCR No. 5, Dec.No.7c.DEGESCH Book I,p.l4 
n n " 6, " " 7b, " '* I," 18 

„ " " 14. " " 6 , " * I," 39). 

Hcwovor, although thoso two now sh/rohcldors ocne in, this 
did not ohonre tho rolrticns cf the LPTLSCE tc Dogussa, 

Tho rEGESCh rctoinod its.offices in tho Dogussa office 
building:, end, * s boforo, its bookkeeping wes handlod by 
tho Boguss~ bcckkeoping doper tnent; olsc, its onployoes, 
oil cf when cnx.o fren tho Dogussa, were.paid tho 3one rn- 
tos oe Dogussa enplcyoos* 

(Exhibit TEGESCH Nc..lO,Doo,Nc .8.DEGESCK Dock I, Poge 27 
n « „ 30| „ * 33, « «' II, " 22) 

(Exnnlnrticn SCHLfSSH?,TTonso.Enjl.p.lC5l6iGora.p, 10652 
" MkNN " " " 10467, " " 10603). 

In ether fields too, tho two now DEGESCH shareholders 
raspootod tho fact tbt they hod Joinod on ontorpriso 
tho development cf which v^s exclusively o norit of tho 
Docufsc. In 0 letter cf tho legusso, doted 10 FoBruory 
1930, ond addressed to tho I.G. the former stntos: 

,r .'hon conducting tho nogoti: tiens wo Ofixood jointly 
thet, by year p* rticipcticn in_the DEGBSCH nom^enentj 
thi3 feet in it so If would. no£"onteII~ony cSrn”cs7 n 

(Exhibit DEGESCH No. 3 , Doc,3, DEGESCH Dock I, page 7). 






Closing rief DfiCSSCH 
(pego 15 cf crl-'inel) 

Tht noons that also in the future, the DEGESCH ncno- 
•onent wos tc be ncninetod by the Eegusso, whioh latter 
ccnpony olso retained supervision end control. 

(Exhibit IEGESCH N.33. E;c.Nc.27, BE(X3CH Book II. 

poeo 33/34) 

(Exaninntlcn MjITN, Tronso.Engl,pores IO467/6G, 

Ger.^.i.Qgos 10603/0i»). 

This relationship of the fegussn tc tho DEGSSCH 
none onent did net ch-n -o in ony woy during tho 14 yours 
tho I.G. hod its . Vticipntion in tho r&BESCh. Not one 
p.ctuolly officiating businoss nan6ger, roting businoss 
nenegor, or ircKurist ;f tho LEGLSCH occo fren tho I.G. 
during tho whelo of that goried, but ell such off idols 
oono free the l e. usse. . 

(Exhibit IEGESCH .\o.30,.'cc.Ko.33.EEGESCH Doolc II,p.22 
" " " 66,_ " " 76, " « III.p.65). 

The I.G. olwoys rospoctod this histcrioolly justifiod 
prodonionco rf tho Doguasa within tho LEGSSCE. 

(Exnninnticn IL.NN, Transcript Engl. „*ogoB 10469/7°» 

Gor....n pc. 0 1J6-5)# 

It is true, tho Logussc cn its pert olwoyo sow to it 
that tho redoInin? shoroholders did net intorforo with 
its a.coiol iriviligos cs "oonr^in ; _ohrrohcldor_ocni;ony2. 
?cr oxonple, in 1536 tho EoRuaao vory onphotioclly 
rssortod its speoiol privileges towards Dr. GOLDSCHMIDT^ 
tho representstivo cf Th. GOLLSCHiir.T ...G, in tho LEOESCH. 
*n c report, doted 30 Her oh 1536, suhaittod by tho IEGESCH 
nnnagor ot -thot tine 
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« 



(page 16 cf original) 

(Exhi.it LEGESCH 13,Lee.*c.47,LEGESCH Beck I,; .37) 
it wos stated: 

:, This ,lan vws repudiated by Herr SCELoSSER, repre¬ 
senting the SchcidccnstaIt, end the undorsigntd, 
representing business management cf the LLC&SCh, end 
was stct6d that tho figures and ct^ or dr.to would, 
needless to scy, bo available to the fim manbers 
jointly ut any timo, but not to re;.rosontr.tivos of 
o single firn member; and that opart fren this the 
Sohoidecnstelt, c 3-tho business-m noging firu pa rtner, 
ond the businoss marc goment cf the LEGESCH itself 
rofused oil discussions on this point." 

In this respect, it '.ms net o ocso of ^stoblishing majority 
rights for o minority vrrfcicipctlcn, but tho mottor in¬ 
volved tho Dogusso ossortod its justified claim 

on a "predominant .csiti:n within tho LEGESCH. J.r. GOID- 
S Cl MILT rooc.nlzod this oloin re Justifiable. 

(Exnain«ticn (X LLoCHHl T, Trnnsc.Engl.p. 12079,Germ.p. 

130C1) 

..nothor Cose in which tho Iegussc bonkod cn its predominant 
position as rrnaginG sharohcldor corporation— this tlcio 
tewo W3S testified tc by tho witness Jcsoph 
SCHMITZ , the effioial in charge cf department F in the 
S n los Combine . hnraezoutika, which ho doposod in his af¬ 
fidavit cf 19 February 1?48. 

(Exhibit LEG»8CH Kc. 33,L’cc.Hc . 27 ,L£OLCH Dool: II,p.33), 
which states amongst othor things: 

"Tho reason was thrt tho LEGESCH pirtenors, Logussu 
C-iorr SCHLOSSER) nnd I.G. F« rbon (Herr mJqI), hud 
an agreement thet Logussa should ro.rosont also I.G. 's 
P- rticipaticn in LEGESCH, act us diroot advisor, as 
well as control end menu go tho I.G. part cf LEGESCH. 

On tho ether h-nd, tho I.G. Ferbcn Sales Combine Bj.YER 
had to centre 1 and manege the Cheaiewrko Hamburg 
i.. G ., Fronkf urt/)?r.in, wheso majority stock was hold 
by Degusse and I.G, FcrbBn. horr STIEGE, then manager 
cf tho LEGESCH, h :C. s.dcific«>lly i.olutcd out this 
agreement between Lousso and I.G. Farbon rogerding 
LEGESCH, when I visited the letter, I believe in 
1935-1 dc net remember the exrct time. 
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(Soe -Iso ex -’in'-tion '-'rnn, English Trrnscript p. 10470 

Goraan ■ p. 10606 ) 

It thus is evidant th"t not the I. G. Firber but the 

Degussa held the decisive position within the Degesch 

(Exh. Degssch ,o.30, Doc. No. 33, Vol Dei. II, p. 22 

» ■ » 23* n B 20 ■ " II. p. 13 

Lxcminetion Schlossor, English p. 10524, 10526/27 

Gor.orn f. 10661 , 10665)- 

The Ex 3cu tiv 3 Board wit a its equitrble distribution of 
sects between Do-ussc and I. G. Fcrben representatives 
t.j s only an outv.-.rl concession by the De*uss in consi¬ 
der 'tion of the I. G. p -rbon p. 1 rticip't'on in the Degesch. 
This, ho.vever, did not influence '.otu'l operrtions. 

dd) The position of n-nager which the defend .nt 
*nn held fro.a 1930 until 1940 w. s of a pure¬ 
ly for xil nature nd did not entril in my Any 

This st itcnont is not contradicted by the f'ct 
th.-t frou 1930 - 1940 the dolond'nt *nnn mis U*n'igdx of 
the Dcgosch. it confirns only wh t we have found in sub¬ 
jecting the Iofend nt mn's position of ocncger to 
closer scrutiny whereby ic realize its cturl significance 
for the •a^n parent of the Degesch. 

(Sxh. Degosch *o. 3C Doc. Ho. 33, Vol,Deg.:io. II-p.22 
" " 70. 66 Doc. Ho. 76, « " • III p.65) 

The defendant Venn's appointoont as a:n.\jox in practice 

altered nothin* ..ithreg rd to the prevailing influence 

within the Dege&ch. 
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Ciosia^brisf _De t e-*ch 
(j *°:2 19 of origin 1 ) 

•ttere w'S - aatu -1 .^reenenc tfc -1 S*nn .?is neither to 
receive n reameretion s 2 nrger nor to -*.ct -s such, 
tie lotter even beta* prohibited. His 'ppointment ~s 
mrn^ar cine ibout only iue to the f-ct th't in 1930 .<hen 
I. G. "cquirai - participation in the Desesch, Schlossor, 

•'* member of the Vorstmd of the Daguss*, v-s n' > n'ger of 
the Degesch oad requested the rypointaent of r member of 
the Vorstcnd of the I. 5. F'rben -s a^n'ver in order to 
comply with tha forarlity of equitable representation. .' 

(Ex min'tion Schlosser ?r~nscr. English p. 10511 ,G. 10S/.7) 

" Vann • " "10468/69 3.10504/5 

T'xnn, r member of the Vorst-nd of the I. G. F-rben, was 
chosen since he w.s in ch r 0 e of the Siles Org'niZ'.tion 
Bryer which handled the Insecticides Dep-rtaent. 

The import race -nd nr.nner in which itnn conducted 
these aanogerial if -irs is clearly evident from 1 * note by 
n.'ger Stie^ of the Degesch, dr ted H April 1934 which in 
prit re:ds s follows. 

"In concision Direotor Ivim g ve expression to his 
52 : tificition *bout the successful work .nd he in p~rticu- 
l:r the f"ct stressed th*t it w~s not l-.ck oi interest 
th't he in his cp. city of Eouorrry __n^or v.; s following 
tl.c mrn.^ement of the Denser, only .'.long broi d linos, 
but th-t according to his conviction it was beet handled 
b^ the full-time centers . 3 

(Exhibit Degesch Vo. 11, Document Vo. 46 , Vol. 

Dag. I P“se 31) 

Similar to his position ;s honorry nmrger of the 
Degesch, the defendant Iran did not 'ctuilly participate 
in the m.on"genent of tho Degesch when he boc.'co Chairman 
oi the Executive 3ocrd in 1940. (Exhibit Degesch Vo. 18 
Document Ho. 14, Vol. Degesch 1 , pc e 55.) 





Closingbriaf Degasch 


(p.-o-i 19 cl origin'*!.) 

Tha position of the Executive 3o _ rd which h's been 
described and illustrat'd by unequivoc 1 evidence confined 
its ch-iraea is .ell ~s the other ceabers of this coaaittcs 
only to • fora'l participation in tha natters of the 
Degescn. Since in pr _ ctica it did not axarcise 'ny influen¬ 
ce on the a n .nigeTcnt dua to the *ctu'l distribution of 
authority .vitnin tha Degeeca its ohairm-n ,v~s not able 
either to cx3 rt :n j ctlve influence on dat'ils or on tno 
company policy of tha Doioscl arn'gcaent. The circuastineas 
urdor which too 'ppcintaant cf tha defendant fnn rs chair- 
nfn of the Sxacutiva Bo'.rd took plrca evan urderlinad the 
purely fora'l oh rr.ctar of this position. Tha Chealowcrk 
Hcnburg A.G. jt~s 'Iso jointly owned by tha Dcguss** and 
I. G. F'rben, but hare conditions ware vice vcrs~. I. G. 
v/.- 3 in ch-rga of tho nontenant while tha Dofcuss'. w'.s 
confinod to fin'.nci 1 p'.rticip' tion. Tha Deguss" only 
ovidod tho ch-ir-t-n of tha Aufsichtsr t in order to con- 
ply with the for-n-lity of equitable distribution of posi¬ 
tions. Tho ~ppoint-ncnt of the defend"nt I'nn -s ch'irann 
oi tho Executive 3o .rd w s onl duo to'the desire to create 
in tho Dogoscn ' where t.*.c Dagussr w~s 1:. chfrga of tha 
wnrgomont, cox.-Spondir.^ condition of aquitr.ble 
distribution. 

(Exh. Do^asch *o. 17 Dec. No. 13 Vol. Dog. I P. 51 

- * - 31 " - 34 " - II " 25 

" 0 " 33 - - 27 ■ - II " 33 

Ex :nia tion ScHoss.r Tr -ns. E. ?. 1C511 G. P. 10647 
" M' nn m m m 10 £ 14 " " 10758 

till 10759 

till 106.15 10604 till 10606 
106C8 
till 10670 


Closi'.^briof_Degesch 
(pa_e 20 of original) 

c) The defendant lann did not interfere with the 
anna eaent af the Degesch either in his cap¬ 
acity as chairman of’the Executive Board 

jr_in_any_othar_csgacity._ 

The prosecution affenpts to prove that the dafen- 
dpnt Kann, despite his purely formal position in the 
Executive Board, took an active interest in the Degesch 
and translated this into action by e continous inter¬ 
ference in its affairs. It is significant that the pro¬ 
secution was able to introduce but ? negligible number 
of documents in support of this allegation and thet it 
had to go back as far as 1936 in order to lend more 
weight and face to its insignificant number of documents 
from a more recont period. The following documents wero 
presented by the prosecution in the cross-examination 
of the defendant lann. 

£xh. 2099 .?I 15056 Exh. 2100 VI 15052 

- 2102 -13180 - 2103 • 15053 

- 2106 - 15057 - 2107 * 15051 

- 2109 " 15060 - 2101 - 15033 

- 2105 " 15034 - 2108 1 - 15055 

There is net r single one among these documents which 
would show more than a formal participation in the iff'irs 
of the Deloach on the part of the defendant Kann. If 
one of these documents displays an interest on the part 
of tho defend-nt .Vnn ir. tho fumigation of a ship 

(Exh. 2108 NI 15055) 

this fict does not poroit of any conclusion with regard 
to the influence which the defendant iann exercised in 
the Degesc.a or as to his active interest in the company. 






Closingbrief_Degesch 
(?z^e 21 of original) 

The other documents concern correspondence referring to 
pure formalities such :s stockholders meetings, Executive 
Bo: rd meetings, and siailrr routine matters "nd which 
therefore neither prove '.n active interestnot to speak 
cf n ny influence on the pert of the defendant Mann on the 
management of tho De^esch. The court took cognizance of 
this fact already in the case in chief :nd stated as 
follows: "Just to lo'd this record with e lot of 

documents tc shQw that there were some 
business meetings that involved personnel 
or involved fin'nces is of very doubtful 
v'luo in view of the time thet this is 
requiring." 

(Trens. 2ng. P. 10, 620 German P. 10,763.) 
Even though this c se in chief bj tho prosecution is not 
without value,this valuo however lies in quite a different 
direction from what the prosecution had in mind. It i3 
r fact which eperks for itself that tho prosecution was 
f blo to proiuco only a negligible number of dooumonts co¬ 
vering tha entire period of tho association between the 
I* G. Frrben and tho Degeoch, whioh did last 14 yoars, 
end th't not single one of those documents shows on 
active interference on the part of the dofendrnt Mann in 
the affairs of the Degesch. This is the beet confirma¬ 
tion of the defendant jinn’s statement when he was cross- 
examined by the prosecutor, and I quote: 

"... an 1 during the fiv= years from 1940 to 1945, 
apart from tha business reports, I received perhips 
~1together 2 or 3 letters. One concerns this matter 
of thi building and what the other letter concerned 
I couldn't, tfelx you. 




Clgsinjbrief_Bsgcsch 


(pa^o 22 cf original) 

Probably sons formality cbout tho the bslr.nce sheet..." 

(Cross-ox'.minrtion Mann Transcript English P. 10,615. 

Gorman ?. 10, 759). 

This statement is effectively supplemented rnd confirmed 
by tho testimony of tha manrger of the Degesch, Dr. Pators, 
which he gave to a question put to him in the direct exa¬ 
mination: 

"Q: ffhat were the rel.tions between you*self and Herr 
Mann, the chairnan of the Executive Board? 

A: Then wore procticell} no relations. I sow him 
only durin e the very rare aeetin^ of the Exocu- 
tivj Bo:.rd in Frankfurt in whic I 'participated, 
and one- toward the end of the qir I went to sec 
him in loverkuson." 

(Examination Pot rs Transcript English P. 10529, Gormin 

P. 10668). 

Then tho court stated that tho documents introduced in 
the two cross-ox ain..tions of the defendant Vann did not 
prove -nythin. beyond the uncontosted f'ct of the froaal 
participation on th- part of the defendant Mann in the 
Dcgesch 

(Transcript English P.10,621, German p.10,764) 
the prosecution point-d to its difficult position in pre¬ 
senting evidence which ws brought ''bout by tho willful 
destruction of numerous documents which could have boon 
used ~s eviienoe. 

(Transcript Eng. 10,621, German P.10,764). 
In this connection it must bo said that uet_n_single_do- 
cumont which dealt with the relations between tho Sales 
Organization Beyor and tho Degescb was destroyed in 
Leverkusen 

Sxh. Dcgesch 71 Doc. 7o. 82 Vol. Deg. Ill P 72 
" ■ " 65 ■ " 75 • " ■ n 63 

" " ■ 74 " • 85 ■ " " n 79) 
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Qi2§i5*l£iS ?.5®£S§4fe 

(pe _2 23 of original) 

rnd that at the Dogesch documents were destroyed merely 
through boab dim ni not deliberately. But also it tho 
Dcgesdh the nore important documents remained intact 
since they /ere iept in tho s*-fe of the De^usse. They 
wero found md confiscated there by the prosecution: 

(Exhibit Degesch 'o. 68 Doc. *To. 78,Vol.Degeschlll 

P. 69) 

- « " 73 • " 84 - " III 

P. 77). 

Therefore the documents ./hich wore introduced by the 
prosecution thus do not represent o 30*11 rem-indor of 
the totol filos of v/hich :ost were destroyed, but they 
contain, «-s f-.r ~s the one side is concerned, th~t is 
Bcyer-Lcvercusin, everything without exco ption th^t evor 
wrs put down in writing with re c :rd to the relr.tions 
bo tween the defendant j£nnn nd the Dcgeoch. 

The position of the dofendr.nt Mann s well ns of the 
remaining IJ. ? rben represent.-tives in tho Executive 
Board of the D 0 o 06 cn 4*8 confined, ns we s.o, to the 
form-titty ef their bein. nombors of this Borrd. It 
thus follows that the I. G. F rben represent:tives in the 
Dogesch had no ~ctivo influcnco upon the Zjklon deliveries, 
especially not on those to the SS end tho concontrr.tian 
ormps either, ncr were they ^blc to exercise such an 
influence. 

d.) Governner.t_Control_cl_Zyklon_s^les_durin c ;_tha_w\r. 

After the entire control ov-r Zyklon s*lcs wont over 
to the Government Opcr'tionrl Commission for tho Preven¬ 
tion of Epidemics, the possibility to exercise nny influ¬ 
ence was completely nil. 

(Sxr.min\tior. Bnuscher Trcns. Eng.?. 10558 

Ger.P. 10689 
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Closin^bricf.Degssch 


(pa^o 24 of original) 

(Examination Goldschmidt Trans. Eng. ?. 12894 

Ger. P. 13096). 

Vhile tho manger of the Degcsch, Dr. Peters, w-s at the 
srmo time head of this commission, ho ws in this govern¬ 
ment capacity completely independent froa the stockholders 
rnd members of the Executive Bor.rd of tho Dcgesch. 

e) The members of the Executive Bor.rd were not oblij'.tcd 
to check_tho_deteils_of_2yklon_s-les. 

The ki.il of participation which the I. G. Farben had 
in the Degesch and which hs been described, precluded 
cny such active participation in the nnnZiOment. Therefore, 
the I. G. Farbon representatives rt no tine oven a .do tho 
rttompt to exercis: 'ny influence. There a £ no reason 
either since tho time-proven relationship between Dogesch 
end Dogussi offered the guar ratio for an unobjectionable 
ccnrgement. 

In rddffcion, O ovjrnasont re c ul .tions provided for po¬ 
lice oxamimtion of the reliability of people working on 
Zyklon. 

Examination Dr. Peters. Tr.ns. Eng. ?. 10529 German 

P. 10657 

- " R'uschar ■ 10558 German 

P. 10698/99). 

Tho Commission for :refection against Epidemics and for 
Decontamination of Areas, which w<s under tho direction 
of Dr. Peters, h'-d nothin,, to do with this security 
surveyonoo. 

Exhibit Do-esch !Io. 70 Doc. No. 81 Do*. Ill P. 73 

Examimtion Rauschor, Tr ns. Enr. P. 10558 German P. 

10698) 

Thuhefore, none of the iofondrnto hed 'n idea or could 
hive any idea th t Eyklon 3 n:s used for criminal purposes. 










Closin^briefjtegesch 
(pci.0 24a of origin'll) 

(Exhibit Da^esch ?o. 16 Doc. So. 54, Vol. Dcj. I, P.49 
" ■ « 27 - "23 " " II " 13 

" " " 20 ■ • 28 ■ " II « 18) 

In his cross-exrnin~tion, the witness Goldschnidt chrrc- 
terized this situation vary tvoll when ha said: 

(Transcript English p. 12 875, Garnan P. 13 078) 

"Of course, 3vklon, th**t is prussic acid, is zn 
ctreacly dangerous poison. For this rc. son the Degesch 
hed to comply .;lth very thorough s fety regulations. But 
on the other hand, it had been used is n insecticide for 
decades. It v .s a proven r.ont and ~s f r -s I know it 
v.rs never nis-u5„d for criainrl purpos.s. 

The idex oi cri.ainil cis-use w-s entirlov outsldo 
oi our imagination and exp.ricnco. The situation i3 entiro- 
ly similar to the s'lo of other poisons. Very strict reo 
iulctions must b: complied vith. Yet these regulations 
ernnot -t ill times forastr.il n nis-use .... ■ 

Cnly if the suspicion of : criminal misuse cf 3yklon had 
coac up it would h-ve been the duty of the rccusod aonbors 
of tho Executive Bo. xd to exorcize in datil influence 
on the sale of Zyklon. 






Closing Brief EEGBSQH 


(page 25 ef original) 

B. The Iefand'nts did net knew cf the nisuse of 
Zyklcn by the SS. 


Through dircunstcntiel evidence cf o r::3t vorsutile 
nature the Ircsocuticn tries tc explain thet the de¬ 
fendants, end oneng theso es;eoirlly tho nonbere cf the 
7EGESCH executive.board (Verwc.lt unjsnusschuss) were 
fanilior with tho orinin-1 nisuse -f Zyklcn by the SS. 

This hrs not beon .reved. *«e sensiblo p or sen con Infer 
any knrwlod.o cf tho defender.ts of the nisuso cf 
Zyklcn by tho SS in tho ..uschwltz ccncontr 'ticn ourn 
fren tho circuxistcnocs cn whioh tho Ircsocuticn buses’ 
its cnse-in-chiof. roithor ocllectivoly, ncr if ocn- 
sidorod individually, dees the cirou..stcnticl ovidonoo 
ccllocted by tho -rcsocuticn offer ovor. cno substen- 
tirtod suspioicn in this dlreoticn. 

i.eoerdin. tc tho cpinicn hold by tho *rcsocutien tho 
knowledge cf tho fiofond nts cf the uso cf Zyklon for tho 
porfer/mnee cf rats oxooutiens fellows frexa tho foots 
bolcw: 

1) Via tho Tostc tho LEG1SCH supplied "fantastic 
quantities" cf Zyklcn tc tho /.uschwitz ocncon- 
tr» ticn oenp, tho ESGEi.CH icnew tho quantity cf this 
dolivory, sinco it rocoived shipping uctioos cf oil 
Zyklcn dolivorios. 

2) Tho 1EG5SCH supplied Zyklcn tc &S effioos directly, 

although this had tc teto piece oxclusivoly via tho 
nodical supply depot cf the «rny. 
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(p-ce 26 cf criginci) 

3 ) la ciditicn, the direot deliveries tc tho SS violated 
ccntractuol cgrcocuints with the Teste which possessed 
tho exclusive s les right for the territories Bust 
cf the Elbe, 

4 ) Tho SS cfficos woro supplied with nen-irritant: 
Zyklcn by tho EBGBSCH. 

o) Tho r.et-bers cf tho Executive Beard had nc knowledge 
cf the details ~f the business uenneoaont. 


Not one cf thoso facts was known tc the defendants. 
Thoso facts involved woro dofinitoly details cf tho in¬ 
ternal businoss rxanr •unont 'cf the LEGSSC-, cf which 
a person whceo intorcst in on enter.riso is merely 
finonciel, is naturally net lnfcracd ovon if ho is o c.en- 
bor cf r. rogulcr ..ufsiohtsrct. 

(COUSCJKI.T 07 .aninr.tlcn Bnjl.Tr.p. 12096/97, 

Gornnn Tr... 13100) 

It nevor wqs tho oastea tc infern tho .tabors cf tho 
Executive Bo rd cn such details of tho wEQiSCH businoso 
transactions and it did net take *lcco during tho poried 
horo invtlvod. 

(LEGLSCh Ixh.Kc.34 Lcc.Nc.36 LEO. Bock II p. 36 
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Closing Briof DEGiscCH 
(peso 27 cf crlfcinol) 

The only direct peracncl oontrct between I.G. Peahen 
and r~G£SCn were tho conferences cf the Exooutive Bccrd 
and the General stockholders' nestings which wero held 
os tn rule et tho arne tine, 

(LLGESCH Exh.Nc.18, Lc.Nc.14, LEG.Bcok I p. 55) 

Tho lost, ccnforenoo cf tho Executive Bccrd (fcr the 
buainoss yenr 1939) w~s hold in 1940, tho l^st atcok- 
holdors' neetin^ (fir tho buainoss-yer.r lv4l) in 1942. 


(LEOESCH 3xh.N:.19 
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M..NN oxoainotion Engl. Tr. 10471/73 

Gcrn. Tr. 10606/609 
PETERS " Xn«a. Tr. 10634 

Corn. Tr. 10777 

..s for the rost, tho roloticno betwoon tho EuffiSCH und 
I.G. ?. rbon ccnfinod thonsolvos frcu 1942 tc 1945 tc o 
vory lnfroquont oorros:cndonco on subjuots cf o genorql 
nrturo end tc tho forwarding cf tho rnnucl buoinoss 
ropcrts, 
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xrca.Exh. 17 73 NI-9053 vcl. 32 Kngl.Fg. 137). 
es wo 11 os the ncnthly Bd os reports 

(LEGESC n hxh.Hc.22 Lcc.Nc.-26 ISO. Bock I _. 74). 

Net cno cf those acurcoa cf inferoutien whioh woro tho 
only cnos cv'ilnblo ahewod anything about tho Toate 
delivoriea tc SS offices, ebcut the quontity cf these 
deliveries and rbcut tho deliveries' tc suoh offioes having 
boon node dirootly contrary tc ccntrcctuol agroonents 
cnittin-c the irritant. 




Closing Brief LECESCH 





(page 28 of crigincl) 

(Pres. Exh. os quoted on pego 26) 

'hotover estate of correspondence between the LECESCH 
ond the srlos ccnbine B.Jvr hes coco to the knowledge 
cf the Prcsocuticn. Relevant evidenco of this kind wes 
net destroyed: 
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Net one cf those dccunonts ccntoins infern. tlcn thot 
could - evon indirootly - hove oenvoyod c kncwlodgo cf 
tho focts nonticnod. If the Prcsocuticn wishos to i-revo 
with this dcouaont cateriol that in odditicn to the 
stockholders' nootings ond the oenforonoos cf tho Exe¬ 
cutive Bcord, nootings of ell kinds took place botwoon 
I.G. Fnrbon roproaontetives ond tho D2GESCH people thon 
tho very ootoriol subnittod by it shows thot suoh neotings 
no longer took plooo iftor 1942. 

(Pros. Exh. 2100 Lcc.NI-15052). 

Thus ovon if it i3 inputod that suoh noetings noont 
on ndditlend opportunity fer obtaining inf:ration 
ooncorning tho 7/*®9CE, yet thero is nothing th> t would 
prove n knewlodgo on tho port cf I.G, Fr.rbon obout 
deliveries cf non-irritant Zyklcn to SS officos directly, 
since theoo dolivorios did not stert ot oil until in 
June 1943. 

(Ir.s.Exh, 1709 NI-7278 Book 83 prgo 10 Engl.) 

In edditicn, tho nootings in question wre with rogord 
to their nature not ooloulctec ot ell tc give the I.G. 

F’ rben on insight into tho detcils of tho LECESCH 
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ClcsingJJrief 1SGBSCH 
(page 29 cf criminal) 

business ctna-ocont* Vithin the yoricfi frcn 1935 to 19^2 f the 
conferences invclvod wore, e ac-ccllefi biGESCH, con¬ 
ference between Bogusso end l.G, Ferbon rt Leverkusen of 
15 lardh 1935 - 

(ircs.fcxh. 2C99, NI-15056) 
the cnly cn6 cf this kind that ever tc'k plcoo - 

(Mi.NN extinction Bngl.Tronso. .. 10616,Gera.Tr.10760) 
the ac-oelled teohnioims' c nforonco cf tho fires unvolved 
in the buslnoss with .ysecus products (Bogcauncsgeschnoft) 
which tcck plnco bofcro the w r 
(iTrs.Exh. 2101 N’-15033) 

(roforrinc to c Hn.l)urg ccnferonoo of 1937) 

ond o prolicin''ry discussicn cf tho bclonco-snoet within 

tho so lea ccabino BaYER-L evorkuson cf 10 Juno 1941. 

Urea.Lxh.2100 NI-15052). 

% 

Tho Prcaooution did not furnish the loost proof shewing 
th'-t «*t those fow nootings oxtonding ovor o long poriod 
details cf the I2GSSCK business ncnogocont, in p< rtioulor 
dotoils cf the Zyklcn buslnoss, with which l.G. F-rbon 
wes not feuilier, woro discussed. j. prrt freu tho fuot 
that such det ilod discussicn of business particulars 
would net have boon oust cue ry ot suoh nootinca, 

(Mj.ru* oxoainaticn,3ngl.Tr.p. 10626,Goru.Tr. 10762) 
this olac ocntrcdictod the tendency fcllcwdd by Legusao of 
kooping tho cthor T2G13CH partners os f r cs .ossiblo uwoy 
frea getting to tho bcttcc of the BEGSSCE businosa. 





Closing Brief &EGESCH 
(pcge 30 cf criginel) 

The oese-in-chief cf the Ircseoaticn thus is based cn 
on erroneous presupposition. It lnputes that I.G. 

Fnrbon possessed full insight into the BEGESC& and was 
inferend cf evon such cx;licit detoils cf the business 
transactions as individual deliveries. This wrs, however, 
net the cose. 

(LEGESCn £xh. N.-.30 Ioc.No.33 rBG.Bcck II p. 22 
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(kiJJN Excnincticn, En l.Tr.p. 10622, 10473 

Goru.Tr. 10766/ 10609 
GOLTSCttllLT " Bngl.Tr.*. 12C78/79 

Gorci.Tr. 13031) 

For these rersens it was not known to tho acousod 
nonbors of tho Exocutivo Bo* rd that tho bEGHSCH rc- 
coivod oopios cf tho shipping noticos ocnoorning tho 
individual Zyklcn solos freu its roprosontotivo fires 
Holi end Teste end thus know tc when tho dolivorlcs 
woro aede. 

(M,.NN exoninotion, Engl.Tr. p.l0473,Gor::.Tr.p.609) 

This hewovor kills all tho ocnclusions cf tho Prose¬ 
cution cgoinBt tho dofondonts at which it orrivod froa 
tho quantities cf tho doliverios cede to ..ueohwitz viu 
tho TwSta os woll cs froa tho foot that non-irritant 
Zyklon was delivered tc SS offices diroctly. Theso faots 
woro net known tc I.G. Fcrben. 

(iLJJN exoaincticn,En3l.Tr.p.10475, Gorn.Tr.p.lo60]). 

Tho defendents representing I.G. F-rbon in tho bEGESCH 
had ncthin, in tho loest tc do with thoso dolivorios. *s 
c mtter cf ccurso thoy thus cannot bo used as ciroun- 
stontial ovidonco for c knowledge on tho pert cf tho 
dofondonts cf the ..uschwitz nisuse cf Zyklcn, 






30 



Closing .**ief DLCS3CH 




(prgo 31 cf crigincl) 

b) Even e knowledge cf ell details cf the D?G£SCH busi¬ 
ness transitions need net necessarily crcuso a sus¬ 
picion cf c oriain 1 alsuso of Zyiclcn by the SS. 

But even if the aeabers of the DSGsSCH Er.ocutive 
Board w.'uld h/vo been kept inferred as tc oil details 
cf the LEGLSC 0 business tr» nsf.oticns and thus would 
have obtained interaction on the extent cf tho Testa 
deliveries to ^uschwitz and cf the £iroct_doliyorles 
^f.non-irritrnt^^SS t; Gorstein cr -usohwitz, this 
need not by ony norns have had tc oxoito suspicion, 
auch less neoess. rily lo d to the ccnolusion th-'t the 
SS nisusod the Zyklcn f:r orlninr1 actlcns. 

Tho lergo quantities cf Zyklcn dellvorod to i.usohwitz 
via the 3ost»i could reasonably ho exploinod by the nature 
cf the i.u6cawitz crap boin^ a reoe.tion can; - for tho L_st 
and tho South-East. Thoso lioo-lnfGStod .ocplo ocning 
froa these crocs constituted o jf*rtioulorly groat typhus 
don- or which under any circuustances hrd to bo ocuntored 
onorgetioelly. 

(PETERS ex<aination, Bn. l.Tr.10549,Gera.Tr.l06o9) 

This resulted in an espeolclly oxtensivo fioaend for 
ZYklcn B being tho nest offectivo anti-typhus pre¬ 
paration. This roquironont did net depend cn the 
oxistonoo cf delousins choabors which were net 
established t ..uschwitz until 1941. Tho larger 
quantities cf Zyiclcn woro roquirod for decent mint ting 
df billots, depots, oto. This was tho cbvious oxp.lana- 
ticn fer the Zyklon deliveries tc i.usohwitz in 1941. 
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Closing Brief ESCESCH 


(pefo 32 cf criginol) 

(R..USCHEr, execdnpticn, Sngl.Tr.. .10562, Gcrc.Tr.::.lG702) 
Tho cuissicn cf the irritcnt w s likewise by nc ner.ns 
suspicions. Neither dees trie >otont under which Zyklcn 
is .reduced ire vide fer an ndnixture. cf en irrit nt 

(BBGBSCH axh.Nc.2 Dco.Nc.2, BEG.Bcck I 2/3 

HBEHDT oxoalntticn.Engl.Tr.p.10507,Gera.Tr.p.10644) 

nor is such cblig&tcry cn tho besis cf legul rogu- 
lcticns. 

(B2GBSCH hxh.Nc.3u, Bcc.Nc.40, BEG.Bcck NO.II p.44/45) 
..lroody e»crlior nen-irritant Zyklcn hsd been supplied 
fer s.oclol purprsos cs for dooentoain' ticn cf food¬ 
stuffs.* 

(n..U3CHEIi e xe nine ticn. Bn gl.Tr.p. IO 563 )6Z», Cora.Tr.p. 

10704) 

How.innocuous the dolivory cf ncn-lrritont Zyklcn thus 
vies , is shewn by tho feet thrt evon specialists pub¬ 
lished report cn thoir ox;.orionc«s with non-irritrnt 
Zyklcn 

(EBGSSCH Bxh.Nc.39,r.oo.No.30,rBG.Bcck II, 4 . 46 ). 

Thoro could hove existed difficulties with rog?rd 
to tho nonufccturing •rocoss which nocossitotod o 
toaporory ^reduction cf nen-irrit nt Zyklon. ..s c nottor 
cf fret, this ha*, ponod in Kry 1944 fren which dato on 
oxclu3ivoly ncn-irritr.nt Zyklcn w s 4 rcduood, 

(PE (ESC 0 Exh*Nc.40 Bcc.Nc.52 BEG.Book II p. 47 


It 

tt 

" 41 

II 

ft 

29 

tt 

»t 

ft 

P. 4G 

tt 

tt 

- 42 

tt 

n 

2o 

ft 

•t 

*t 

P. 49 

II 

ft 

" 43 

ft 

n 

51 

tt 

•t 

tt 

p. 50 

It 

H 

" 61 

fl 

w 

69 

»t 

tt 

tt 

P.57) 



Closing Brief^LECESCH. 

(pcgc 33 cf cri-.-lnel) 

Dolioveries of ncn-irritont Zyklcn directly without the 
nodi -ticn cf Testa and Holi else took piece cn ether 
coc'Slcna, qs for Instance, in the c- : so cf special 
dolivi-ries tc the '.ehrnooht. 

(B2GSSCK Exh. Kc.60 Lee. Nc.51| Suppleaontcry Book II). 
Svon a specialist ns experienced in the field cf the 
Zyklcn business 'S tho witness HEERIT, the invontcr cf 
Zyklcn rnd for erny yo rs aoaber cf tho LEGESC** ^xooutive 
B:rrd, durin... his oxrcinnticn decl red that noithor o 
IcncwlodfVO cf tho Teste deliveries tc j.uschwitz nor tho 
knewlodve cf the Colivory of non-irritant Zyklcn tc SS 
offices (Gorstoin) had oxcitod his suspicion that tho 
Zyklcn quantities involved wore designated for killing 
Pocplo. 

(HEERIT oxunincticn, Bnel.Tr.p. 10493,Gern.Tr.p. 10630). 
If new the Testa dolivorios tc ..usohwitz and tho do- 
livorios cf non-irritant Zyklcn tc SS cfficos hod soonod 
hcraU)*fl. oven tc on oxport liko tnu witnoos HEEERDT, 
hew’uuch-loss oculd then suoh kno wlod/vO - which, hewovor, 
hQVOr .css*ssod hrvo ocdo tho I.G. Fi.rton roprosontetives 

With tho i-ECELCH, who hod nothin, tc dc with tho DB. U380 

•* 

product Zyklcn, suspect a original aisuso cf Zyklon, 

In addition, hr. HEERIT had had porscnol experiences 
of . tho.cost unplei sent n-turo with the Nazi ro/cino. Ir. 
HEERIT, cs well rs his wifo, wore in 1941 kept undor 
orrost by the Gostnpc for e ccnsideroblo tine bocause 
c f thoir ass citticn with Jews, i.fter his roloaso, Lr. 
HEERIT was 








Closing Brief DEGESCH 
(pace 34 of original) 

ccarolled tc ive up his position and residence, 

(HB2RLT exenineticn,2nsl.Tr.p. 10468/89, Geru.Tr.p.10624/25) 
In spite of thi strong distrust ..gainst Che K-tionol 
Socialist State and in prrtioultr cgeinst oil SS offices 
resulting free this experience, the witness HEERiiT never 
in the least even thought of t. e possibility cf o crl- 
ninol nisuse cf Zyldcn. This is net possibly to be es¬ 
cribed tc the fact that the witness eftor ho loft Frenk- 
f urt/Koin in 1941 lost his oontoot with the LEGESCH. Now. 
ns bofere, the snao possibilities cf obtaining infarction 
woro evoliable tc hin "S tc tho other noi.bcrs cf the 
Bxocutive Bcnrd. 

(HBERLT oxnninoticn,Engl,Tr.p.lC492,Coru.Tr.p.10629) 

Tho dofondont UhHN noithor over ontered o ccncontroticn 
oonp nor evon not c person whe oculd re,ert his porscnol 
ix^rossions free suoh, 

(HtitK exoninotion,Bniil.Tr.p,10475/76,Corn.Tr, 10612). 

• \ 

Tho witnoss HEERLT, hewovor, visitor tho ocncontroticn 
craps 3uchonwald ond Mnuthnuson fer businoss ronsens in 
1941. 

(HEsHT.T exoninotlcn, 2n';l.Tr.p.10494/96, Gora.Tr.p. 10631/ 

’ 33). 

Hewovor, ovon this diroct ocntoct cf tho witnoss HEERLT 
with ooncontrnticn ccnps hed, cs he testifiod on the 
witnussod stand, net c.rcuaolhis suspioion booouso cf tho 
Zyklon use by the SS. 
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Cl££ 4 fiS_Brier_DEGESCH 
(page 35 cf criginol) 

Those defendants who were the representatives of the 1.6. 
in the EECESCS, who had not such personal ccnneoticns 
with tho institutions of concentration ocaps, hod there¬ 
fore even loss reoson for mistrust. 

In this ocnnoctien it is wcrth while to point cut that 
the lcc-l court it Fren.-.furt/Moin hnd tc discharge from 
custody boc-uso f l«*ok cf ovidooce tho deputy business 
manager cf tho TEGESCH, K..URL2IK, who w s under arrest 
for charges :f nrtloirotlcn in tho Zyklcn murders. Tho 
sane is trun -f Tr. R.j.SCH, tho Frckurist of the EE(E*CH 
ot th t tifio• (Exhibit CEGESCh H .63, document Nc.GO, do- 
ounent tc:k raOi&CH III pa go 56o). 

Tfto lcocl oourt t FranKfurtAtoin thorowith refuted 
tho charge that the persons who in their capacities os 
deputy businoss nrnogor end is i'rokurist of tho LEGB3CH 
hed full insight into tho detoils cf tho business 
transactions cf the tiBOftSCH end who woro therefore nworo 
cf tho dolivorios cf oyolrno tc Gorstoin end tc ..usohwitz 
by DBGSdOB hcd any Knowledge cf tho misuso of Zyklon crr- 
riod cut by tho Sc. The former ohciroon cf tho Vcrstond 
of tho Dogussc, SCHLt^SER, whcso connection with tho 
75BGEDCH vns much clcsor thon thct cf every single do- 
fondont with tho letter, wns likewise dischcrgod free 
custody for lock cf oridonoo by o dooisicn cf "tho Distriot 
Court it FronkfurtA^in, j.goinst tho witness Er. H2BRET, 
who nppocrod voluntarily bofero tho cfflco cf tho public 
presoouter ct Frankfurt, net ovon c prelinin ry in¬ 
vestigation w-s instituted. 

(Exh. rSGSbCH Kc.62 dccunont No.73, I.* cunent Dock III, 

- paG© 53). 

A f V 
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Clcsing_ETief_r-SG£SCH 
(pege &6 cf criglnrl) 

The Frankfurt courts ore therefore cf the opinion that 
even o far acre dctailod knowledge cf the business 
transactions cf the DZGZSCH es thr.t possessed by the de¬ 
fendants is net sufficient in order to drew nny conclusions 
as to positive kn wlodgo regarding the crininrl r.isuso cf 
Zyklcn carried cut by the S£. The only .orson within the 
PEG2SCH who w: s eworo If oven to e limited extent cf the 
fact that the Si used cyclone for the killing of hunan 
beings v» a Lr. xBTSRS, the business onnagor of the DEGE4CH 
at that tine. However, oven Dr. PETERS does not (^e-.thU inew- 
ledgo by any aeena to his insight into the detoils cf tho 
Zyklon-businoss, but solely to tho foot thnt ho was in- 
fornod by SS-Oborsturnfuehrer CSHSTSZN to o United degree 
obcut killings corriod out with Zyklcn. 

(Exonincticn PETERS, Bngl.tronso.p. 10530/36, 

Gorn.trunsc.p. 1C669/74). 

Consequently, Dr. PETERS was tho only porson fren whoa 
tho dofondents oculd havo gained sene infcrnr.ticn ocn- 
oorning tho use cf tho ncn-lrritent Zyklon dolivorod to 
GET,STEIN'. Suoh c'id not toko ;:looo. Botwoon the dofondunts 
ond Dr. PETERS oxistod alacst no personal rolrticns. 

V (Exonin-ticn .2TERS,En - 1. tronso. p. 10529,Gorn.Tron*.p. 10668 
'• M..NN, " " 10^74, " " " 10611) 

..port frea this, Tr. PETERS was obliged tc obsorvo striotoot 
sooreoy and to talk with nc one about the socrot in whloh 
ho was initiated by CSRSTBIN. 

• a 

(Excninotlon PETERS,Engl,tronsc.p. 10531»Corn.Tron8o. 

Dr. PETERS adhered tc this obligation for se ore^y^n 7 tie 
strictest uonner and did net divulge anything to anyone 
about the utilization 
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Closing 3riof E3 


(p*ge 37 of original) 

of tho Zyklcn deliveries cf which he get knowledge net 
oven to his closest co-workers in the DEGESCE. 

V 

(Bxeainetion PETERS,Engl.tr« nsa.p.10536/37/38 

Corn, trsnsc. i-. 10675/76/00). 

c) Tho noture and extent of infcrcation which the nenbors 
cf the Exeoutivo 3c?rd cf the DEC3SCE gained through 
tho business roperts and nenthly solos reports 
did not enable thon to locrn cf suspicions dotslls 
rog-Tdinc the business nonegecent of tho DEGESCH. 


Tee prosecution rssorts furthorncre thot tho nonbors 
of the Executive Sc'rrd hod knowledge cf tho doliv^rios of 
ncn-lrritont Zyklcn by tho regular receipt cf nonthly- 
quortorly- tnd annuel roperts of tho 1CGBSCH. 

This explanation is wrong- The I.O. roooivod only 
onnuol roperts but no qucrtorly roperts end also no 
nenthly reports. 

(Exh.DEGESCH Nc.33.dcc.NQ.27,doc.book DEGESCH II.F-33 

Examineticn i?ETSRS,En ; ;l.tronsc. p. 10629,Gor:;. tronsc. 

p.10772 

" 1L2IN, » " " 10470, M " " 10606). 

i.pcrt free tho annual roperts, tho Solos Coablne 13/.YER 
ct L ovorkuson roooivod only nenthly s los roperts con¬ 
taining ucrely tho boro solos figures of tho individual 

DT2G3SCH products. 

(Exh.DEGESCH No.22jdco.Nc.26 dec.book DEGESCH I.p.74 to 

.» « " 33, » « 27 H " " II.p.34 95 ' 

" " " 36, " " 39 " " " II.p.40). 

..8 sclo source cf information ocncornin* tho businoss 
affairs cf tho DEGESCH renained thorefere tho annual ro- 
ports which oentained only 0 description cf the ontiro 
business development, but nc details obcut individual 


transactions. 
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Cl° s ing_Brlef_DgaSCfi- 
(poge 33 of original) 

Tnerefcro, the ennuel reports shed no light on the diroct 
dolieverios on non-irritcnt Zyklon. 

(Exh.DBGEoCE Nc.24 dec.No.19 dco.bcok LEGESCH II.pA-7). 
Jast os wrcngls the assertion cf the preseoutien that 
frea tho ennael business reports the_chief_ i .urohosors_of 
Zyklon any bo ascertained. Net one of the business ro.orts 
for tho yor.rs 1939-1944 o onto ins dote cf saoh naturo. 


(Exh.DiGESCH No .56 dco.F .65 dco.bcok III, pago 1 
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iPrcsooutlen oxh.«c,1773 dcc.NI-9093 dco.bcok 02 
English transoript, fo6o 191)• 


Horoly tho tctel soles cf Zyklon, subdivided cs to 
dcaostio end fcrolgn solos, ~ro quoted.These figures show 
nothing aero than s general incroeso cf tho solo cf 
Zyklcn during tho wrr. 

(Exh.DSOEoCH Nr.24,dco.No.19,dco.bcok DEGESCH II,p.2-7). 

SS-ngoncios and ocncontraticn cenj.s ore contionod in in¬ 
dividual businoss roperts, but only in ocnnocticn with 
tho Installation cf Cole using stations. *rca this cno 
could boooao aware cf certain Zyklcn dolivorios, but it 
was wholly inpcssible to draw cny conclusions cs to tho 
quantity cf such dolivorios. 

(Exh.ESOESCH Nc.27, dec.No.23 dec.bock DBGLSCH II,p. 

14-16). 

(Examination xETERS, En i.transo.p.10631 

Gern.trcnsc.p,10775). 

..s c rulo, the business reports woro received ct tho 
I.G. not until six tenths eftor the ccnolusicn cf tho 
businoss yo r, 

(Exh.DEG8SCH.Kc.24, doc,N:.19,dco.bcok DEGESCH H.p.l),* 







Closing Brief B3GESCB 
(page 39 cf original) 

The report for 1943 vr.s net even received until February 
1945. 

(Exh.rEGESCH Nc.24 dec.bock N..19,dec.be ok DEGESCH II.p.l 
n M 25 n n " 24 n n «"9 

si ii " 26 a " 25 a ” il " "11) 

N t even ct stockholders' ceetin-* er Executive Lcerd 
conferoncee were d tc concerning the individual purcha¬ 
sers of Zyklcn or the quontity cf these deliveries aenticn- 
ed verbally. 

(Sxh.LEGESCn Ne.32,dec.No.56.doc.beck DEGESCH 11,1.32 
Excaineticn iETEHS.Engl.tronsc. p. 10539/40,10634/35 

Corn.transo. p. 10670,10777). 

Loo'use cf the foot thet the last aeoting of the Exo- 

out ivo bcerd took plcco in 1940, 

(Exactin'.tion x’ETERS, E.vlish tronsc. pngo 10639 

Gor;^n tronso. page 10777) 

ond the lost stockholders' cootIn,j in 1942. 

(Exh.DEGESCH No.36 doc.No.39 dec.beck DECSSCH II,page 40), 

this oxcludos free the cutsot ovon the ttocrotioc.l posal- 

bllity that the doliyorios erde to GLRSTEIN, which 

stertod in June 1943, could hovo beon discuasod. 

(Exh.1739 dccuuont NI-7273 dec.bock C3, poge 10 

" DEGESCK Nc.13 dcc.Nc.H doc.beck DECSSCH I, jo.re 54 
n n " 32 " " 56 " " " II, " 30), 

% 

Furtheraoro, this foct proves that during tho ontiro 
peried in which Zyklon wos r.lsusod, only cno single 
aooting cf the DEGESCH stockholders tock piece, nonely 
tho lest stockholders' aootin* cf 4 ^eptenber 1942,. 

(Exh.DEGESCH Nc.21 dcc.LSGESCH Nc.15 doc.bock I,p,71). 


- 39 - 



Closing Brief ZEGESCH 


(page 40 cf originel) 


C 


r 


d) The sales increase cf Zyklon during the wor was 
o ncrcxsl development, which cculd ercuse no 
suspioicn. _ _ 

The only foot ocncornin- the Zykicn businoes.of which 
tho nonbors cf the Bxocutivo Ford beo^no cwcro, was the 
hoovy inoro-se in the s-'los cf Zyklcn. The prceecution 
assorts new that this ados inorecse should imve aroused 
tho suapioicn cf the dofend nts. First cf oil this oon 
bo contrcdioted by tho f ct that tho lnoreaso of. fcrel«i sties 
botwoon 1939 r nd 1943 wnB oven .xeuter than tho denostio 
s-'los incroeso. 

(Sxeoinrtion RnDSCr.£R, English tronsc. pogo 10560, 69 

German " " 10700, 07 

(Zxh.DEGESCa fic.49 dco.No.70 (ohert) 
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Prcsoouticn exh.1773 dcc.n:-90>3 doo.bock EEGESCH p.137). 

In frot, 0 ocgi- risen cf tho ftroign solos with tho 
domestic solos nust Irvo prevodtatto Zxooutivo Docrd 
monbe.ro that the tetri sclos dovelcpment w 8 only a 
natural oonsoquonoa cf tho wor, which indoud wfl ootuol- 
ly tho oc8o. 

(Exh.DEGESCK Nc.29 dco.Nfc.20o doc.bock DEGDSCH II,p.2C/21 
" " 3i ** » 34 " » » « 26 

.xoninoticn Ri.USCHEFi Sn-l.tronso. pogo 10560, 

Gora. 1 " 10700). 

Tho oncrccus lnororso in tho demands for offootivo 
dolousinc agents brought obcut clso on increased donond 

fer ether deocntanincticn 'rents. The demand for do¬ 
cent aminaticn agents during the first year of the war 
fer 30-40 Million ohm areo, inorecsed to 180 Million 
ohm area during 1943/44. 

(Exh.DBGE&C^ he.46 dcc.Nc.2l dco.book -BCB3CH II p.5b») • 
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It becano therefore nocesscry tc utilize even substitute 
doccntcninrticn vents tc q l^rgo extent. 

Uxh.BBGESCn «c.32 dcc.Nc.56 dcc.bccJc IEGSSCE II p,.32 
11 n " 36 " 39 " " “ II P.41 

Exaninaticn SCEL6S5ER,Engl.trcnsc. pego 10514 
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Furthorncre, tho a-lea cf the I.G. produced doocn- 
tcnin ticn gosecua vont, tho "Dleneton", incrocaod 
trtiondo^ualy ond surpoasod ovon by for thct cf Zyklon. 

(Exh.IEGESC* N^.2Q,doc.:.*c.20' dec.beck DBGBSCH II,: .19) 

i.ll this woa 0 con8oqunooo cf tho ccn. lOQorc.tion of 
hunen boinf8, tho ness nevooonts end leet but net loost 
tho largo influx of pooplo froa lice infottod areas in 
tho E storn ond Southeastern ports cf Eurcpo. Tho typhus 
danrjerinhorent in lioo-infostod pocplo os oorriorB noo- 
oossitntod energetic ccuntor-noosuros. It is thorofero 
quito natural th/*t thu aalo cf the acst offoctivo anti¬ 
typhus agent incroasod correspondingly. 

Uxh.DEGESCK No.30 dec.No.33 dcc.bccJc LEGESCH II ;..23 
Exaninaticn R^USCKSR En.lish transcript pcgo 1C561 

Goraon - * 10701). 

• • 

In viow cf thoso oenditiens it wos even lnpcssiblo to 
satisfy fully oxpert dounnds fer Zyklcn, a douand which 
incroasod also in feroiyi countries during tho war. 

(Exaninaticn Ri.USCKER.English trunso. page 10561 

Goraon " " 10701/02). 

Tho prosocuticn epposos this • rgunent by roforring to 
tho feet thct tho Zyklcn solos decreased ccnsidorably 
in 1941, although Goraon ..raios wo.e deep in Russia at 
thct tine whioh feet ocnsoquontly brought about a hoovy 
increase cf lice-infestations and therewith also.on in¬ 
creased danger cf typhus infections, yurtherucro, tho 
prosocuticn tries thon 
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tc bring the new heevy incrocso cf the Zyklon solos 
durin • 1942 end 1943 in ccnnocticn with tho gossings 
ot _uschwitz. 

To proceed frca this practise is inocrroct. The do- 
clino cf Zyklon soles in 1941 cen be easily doolcrod 
ns a phase cf the whole dovolopoent. It is trao thnt 
the Virr in the Eest hed stortod (ciddlo of 1941).Hcw- 
ovor, tho derund on dolcusing agents orising frca this 
ovont did not boocae apparent until the following yoor. 

(Examination Ib.USCSJR, English tronsc. p. 10567 

German " " 11706). 

This boocaos clear else fren tho bulnoss ropert for 
1941 whloh states: 

"Tho Zyklon sles, which in view cf the spooiol 
doccnds confronting us in i-lseco-“crrnino and in 
the cocuLiod territories of Frtnoo, roochod a ro- 
oord hi. h in 1940 drep^od acawwhct during tho ro- 
pert yoor, booouso thoro has been littlo tiao so for 
for roquirononts for tho oostern torritcrius to toko 
offoct." 

(Exh.L?.Ga6Ch No.53 doo.Ko.67 doc.bock DBGBSCH III 

Pego 34). 

It ie truo thoroforo that tho knowledge which could 
be '^inod frca tho dovolopaont of tho Zyklon-9alo3 ns 
dopiotod in tho businoss roperts end nonthly orlos- 
roports, could novor lord to the assumption, or ovon to 
tho suspicion, that tho Zyklon v*s misused for orlninol 
purpesos. 

0) bn tho whole, it is inpcssitlo to traoo book tho 
incroaso cf Zyklon sclos to tho uisuso cf Zyklon 
by the SS. 

Tho preseoutien advcor.tos the absclutoly ridioulous 
ldoo that tho increoso :f Zyklon bcIos con bo tracod 
brisk tc the use cf this gas for c»8s killings. 

Tho quantity cf Zyklon nooossory for the killing cf 
w.rn-blocded creatures 
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(peso 43 cf crigincl) 

- therefore also for the killin. cf human beings - is 
no'gli. lble. Even if millions cf human boinrs are killed 
with Zyklcn, the demand ns tc quantity is hardly worth 
uonticnin. , a fcot which w-s proved by the ILJJSChER affi¬ 
davit 

(Exh.DEGESCH Nc.64,dco.Nc.74,dcc.bock DLGESCH III.p.59), 
the examinations cf Sr. Ib.lSCHER, 

(English transcript page 10564, 

Gercen trensoript page 1C7C4/5) 

and the examination cf Hr. HEERDT 

(English trunsoript i* 0 10435, Gorman trano.pege 10622). 

The tctal deliveries to the Wfen-SS, including thoso to 
concentration ccm.s, amount cn the nvorego during tho years 
freo 1941 until 1944 tc oi.rcximotoly 1/10 to 1/15 of tho 
total salos of Zyklon. 

(Examination PETERS, English trnnsor. pngo 10538 

Gcrmon " " 10676). 

This per cento £0 cf tho SS-dollvorics (in which nil 
dolivierios tc oonoontretien ormps rro inoluded) repudiates 
unoquivccolly tho assorticn cf the presooution th< t 
inoreoso cf Zyklcn solos in tho yo. rs 1942/1943 *’>a duo to 
tho misuse cf Zyklon in the «usohwitz ocnoontroticn coup. 
Frcn 180 tens cf Zyklcn solos in 1939, 

(Exhibit IEGESCK No.75 dcc.Nc.65 dco.bock r-SGSiECH III p.9) 
whioh increased tc 411 tens in 1943, 

(Exh.DEGLSCK Nc.7C dec.No.68 dec.bock LUCSoCE III p.55) 
tho SS roooivod in 1943 (the yoer cf its highost consumption) 
only 50 tens. Thoroby, it has to be tekon into ccnaidorotion 
that these delivorios tc the 6S were by no morns for 
preponderantly orininnl purposes, but that by for 
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tho groatest pnrt cf these deliveries served for the 
deecntauinoticn cf rocns end for ddlo using of clothing 
apparel. 

Hcwover, by this the botton is else kncckod out fren 
under the infcncus inculpation cf the prosecution th«.t 
tho I.G. intonticnolly drow gigontic profits fren the 
systooatic cass nurdor of innccont hunon boin s. horo- 
evor this conjecture of tho ;rcsecution is bosod on 
a distortion cf tho actual fccts olso in on cthor ocn- 
noctirn. *'lrst cf oil, it is not nooossnry to point out 
in dotoil thrt tho participation cf tho I.G. in the 
sucll rSCESCK was cf any inportsneo. Furthorncro, the 
cvorc.vo yiold which tho I.G. receive fren its pnrti- 
oip ticn in the DSGdSCH ccounted in 1942 and.1943 by no 
noons to 20<%,os cssortod by the presooution, but only 
to 21.6%. This oonstitutos a yield whioh 'as nohiovod 
also in 1937 end 1930. If the prosecution ooloulatos 
a yiald cf 200% than it arrlvos ct this figuro by 
roduoing it8 ccn^utrticn to tho ncalnal capital, stccic 
but it intontionclly dcos net toko lntc oonsidorntion 
tho fact that tho I.G.pcid do facto *L' 392,500.00 for 
tho acquisition cf DEGScCH shares at u ncninal valuo 
cf XK 42,500.00, 

(Exh.IECZSCH N w .7 »dec.Nc. 5, dec.beck LEGESCH I p.20 
" " ” G, " " 17, " " • n I p.21) 

and that the I.G. dolivorod its produots to tho DEGESCH 
-t coot prioo. 

(’Hxh.DECSSCa K C .9,dco.No.l7o,tEQ.dco.bccJc I,:-.23-26) 

Finally, also the very ccnsidorable prolinin ry costs of 
tho rosonrch and devolopr.ont of tho individual produots 
havo to be inoludod into the occputeticn. 

(iXh.JEGESCa,Nc.32 dcc.rc.56 dco.bcck EEGESCH Nc.2 . 

i*go 20/29). 
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C. PF3 I TDICPSD _£! 0? TKS SX:CUTIVI BOARD 

ALSO FAD v 0 :c G.LEDGS FRO 3SN13 .L SOVRCSS 
.07 .^JJA3S_£-^S£IIjGS _.. 

Now it remains only to check tho question os to 
whether tho defendants did not know from general sour¬ 
ces of information, opart from their Dc^sch-participa- 
tion, of what happened in Auschwitz with i part of the 
Zyklon originating with the Degcsch. 

a) The defendants'were not informed of the foreign 
publications rhout the mass gassings during 
the_war._ 

Tho defendants were not acquainted with tny of tho foreign 
publications 'bout the program of mass extermination 
to which the indictment refers. 

(Examination of \!ann, Tr. nscript Sag. pago 10,612/13 
Germ in y 10, 755/56). 

This is not further to bo wondered rt, for these 
publications did not receive tho -ttenticn which they 
really deserved, -von in neutral oountrits. The witness 
Struss, wno had heard rur.ors about human g*ssing durin., 
his st'y in Auschwitz in 1943, triod to learn raoro 
through intermediaries in Switzerland *nd in Spain. 

This w-.s unsuccessful. Thus it may bo seen thet even 
in these t.vo non-belligerent countries tho publica¬ 
tions mentioned by tho indictment were s good as 
unknown. 













(po^o 45 cf original) 

A mrabor of 2 °od re-sons could cited as to why 
these publications did not aoot with tne t ttention ex¬ 
po c tod. Tho l'et dec-do h'd poured ~ flood of propagan¬ 
da without co_:p_ro ov-r th- European countries, :nd es¬ 
pecially over Geraany. The scepticism iwlcenod end 
repeatedly fed thereby concerning reports of which it 
w's even only renotely suspected that they belonged 
to tho field of ''psychological werf• ro" mey perhaps be 
corroctly ao surod only bj those who lived through 
those years in 3uropo. At ;ny r^te, psychological re¬ 
sistance vis thereby -roused which seriously lapedod 
the spreading of such noi7s, which in turn led to the 
fact that they erne to tho r ttention of only v. very 
United circle of people. 

Experience from the first world w:r / Iso produced 
an oxproaely strong reserve with rog-rd tc such nows. 
Intern-ttonal schol rly historical research w:s in '.groo- 
raont soon Jfter the end of th“t w-.r th-t the greatest 
port of the conteaporoneous reports rbout w. r atrocities 
could not /lths.end a objective schol rly investigation. 
This v.a on experience ..hick h'd been stepped into the 
memory ol the European, end which in tnj intlogous si¬ 
tuation of the second .;orld w.*r u-de tho spra-ding of 
such news extremely difficult. 

Furthor-iore, one oust net overlook tic f:-.ct that 
it is huann nature 
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to treat reports of ericas of such an enormous extent 
ps they were practiced -t Auschwitz, only with extreme 
distrust. 2 ven knowing the criminal charctar of the Nazi 
leadership, sober and empirically judging people would have 
to ary th~t accusations ...re being leveled hero which exceed 
every standard tested by experience, and which therforo do 
not deserve to be believed. This too harmed the spreading 
of these foreign public'tions. By those whom they perhaps 
accidentally reached, thoy were not taken seriously for the 
most part »nd as a result v<cre not spread further. 

In adlition there naturally comes the fretor th it the 
N'Zi dictatorship absolutely controlled all "legal" sources 
of nows ani therfore barriers which could be overcome 
only with ^r^at difficulty stood in the wry of tho sprea¬ 
ding of nets from abroad. This system of news control was 
effectively supplocent.d by r secretly dixcoted whisper 
campaign the _,oal of which wr6 to rob all unfavorable 
news from ibroad regarding Germany of credibility by 
obviously f'lso ruaor3 ..hich wero rccognizrbio’as such, 
end thereby to hinder the spread of such news from the 
beginning. 

In the final analysis, the coincidence of thoso 
circumstances h-.d the effect th-'t only an increasingly 
smaller nuiber of persons in Germany received knowledge 
of thd reports free foroign, particul ry from Anerioan 
qurrters. 
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(pr.^a 47 of ori^in'l) 

An unusually ler^o numbrr ol coincidences h£d to be present 
if they were once to feech c German in spite of everythinj. 

Thus, the witness 2-uscher never hoerd anything of 
mass gassinjs durir; his stay in Turkey until 1943, although 
he subscribed to o Turkish newspaper and frequently rend 
American na sp'pars 'Iso. 

(Examination of Rauscnor, Eng. transcript p. 10,559, 

Ger nin pn^e 10, 699). 

To whrt a s oall e:.tent the knowledge of the mass gassings 
wrs oircul^ted may alse bo soon from the fret th't none of 
the numerous Jewish friends . nd adquaintraces of the vit- 
ness R-usch.-r in Bulgarl over spoko of nj ferrs to this 
effect, oven when the compulsory deport ticn of tho 3ul 
g'rion Jews ... s lmainent. In these circles one only ex¬ 
pected deportrtion for forced l.bor, but not a planned 
extermination. 

(£x .minition of R uschcr, Eng. transcript p. 15,559 

Gorman " - 10,699). 

b.) Knowledge cf the fret that the Je*s wore pereoou- 
te 1 docs not at the s mo time signify knotfloigo 

The goner 1 knowledge oi the defend nis is supposed, 
recording to the prosecution's interprot'ticn, to have 
been further revealed by tho f'ct th't tho events eonn- 
ectod with tho persecution 'nd final oxterainrtion of the 
Jews by their very nature could not remain hidden in 
Germany 










c i2 § ®{-& 

(?rje 49 of origin-l) 

rnd therefore had to cose to the attention of the defer.- 
drnts. 

This argumentation is not conclusive. Certainly, it 
wes generally known in Oiraany th t the Je».s were bein,; 
persecuted. It n t. known tart their rights ~s citizens 
were curtailed .ad that they .-.ere robbed oi their political 
eights. J->st Germans were probably Iso forced to become 
eyewitnesses to er-*nizod excesses ngainst them. 

(3x*roia*.tion of !*nn, Sn^. tr .nscript p. 1C. 477, 

Ccrrn " p. 10,114).- 
It tr s perhaps .Iso Known th t p rt of che Jewish popu¬ 
lation had beondeportei, without my clear ide** of the 
extent of taoso deportations rnd the f-to cf the parsons 
deported. The ido' mb widc-spre'd th't the Jews were bein_ 
resettled in closed settlement re s. Acturlly, Hitler- 
hud 3pokon of concrete plans of this sort in a spoeoh of 
6 October 1939, i ieodi'tely rfter the end of the w-r against 
Poland. 

(Examination ol Heerdt, Transcript, Tn^. p.10,493/94 

Gornan p.10,631 

Exh. 'lann *o. 335, Doc. 'o. 461, Supplement Vol.3 and 6). 
From s general knowledge of the fret th t the Jews wero 
oppressed, persecuted end thro-tened, to the knowledge 
of mass externin'tions is, however, still t long step. 

Those persecutions may today appear to be prrts of plan 
of extermin ition dirootod -grinst the Jews. At th't time, 
however, they were not to be recognized ‘s such. 


r 
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• 

This is also the interpretation of the judgement in 
Crsj III. Although this judgment proceeds from the feet 
that the defendants by virtue of their official posi¬ 
tion '.s high judicirl officials h-d ~ vary extensive know¬ 
ledge of the persecution measures "gainst the Jews, 

(cf.Judgment C:so III, Eng. page 10,803 ft. 

German - 10,781 ff.) 

it strtes oe pn;e 10,931 (Ing.) with reference to the 
defendant Altstoetter: 

"Conecoding thrt the defend: nt did not knew of the 
ultimate murders in the concentr-lion camps ind 
bv the Eins'tz w ru\pon .... ". 

In this instance, Altstoetter wis ' high w cvernmcnt offi¬ 
cial n nd SS-Fuehr-r, who r.. s s such doubtless in posses¬ 
sion of better inferm-tiou ; nd sources of information 
than -*ny e f the defend nto ever were, who hid no connec- 
tiens of in/ sort with the Si. 

Th: excerpts fro i Gernrn public tions compiled by 
the prosecution in Document Book 89 n_vor c/ma to the 
attention of tfc: defeni''r.t I nn. 

(Exv nin.'tion of -Inn, Tr.nscript, 3i^. p. 10,649/50, 

Gerern” 10,793/94). 

Lot mo romir’: only th t thosw inflammatory publications 
in the compilation presented con easily loid to inoorroct 
conclusions rc^ rding the oictont of the .ener^l knowledge 
of the peraocution of the Jews in Germany. One must, hoeover, 
trke into consider - tion in this connection the fact th’t 
ono or another of these public'tiens c'.me to the atten¬ 
tion of the individual, nev^-r, however, all of them, or 
oven only a 
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• 

lfirly l.rje part. The impression resulting iron tha total 
effect of the so quotations could, therefore, never h .vo 
been formed, oven in the c:so of r. woll-rsad Gorman. 

c.) The kn-wlod^e through rumors o .• the part of * 
few individual parsons of the concentrr.tin cimp 

_horrors_canno t_b ^^anarcliz ed._ 

• 

It is not to b- disputed that thoro were r few people 
in Germany, who, without having personill) participated in 
the mass gissia^a, know of thorn. In these cases, either the 
froqucntly twisted paths ci coincidence or the "ccess to 
particular courcci of inforsetion brought i bout this tnovi- 
odgo; the mss of the 3 or nan people, ho-.vov'tr, had no such 
sources of information. 

C. incidence permitted the witness Alfred 3r.un to bo 
-n involuntary witness to n quietly conducted convcrs \tion 
inn Hcrobur; stroote'r in 1941 or 1942, fn which the fact 
wrs montioned that "now Jews and insane poisons were 
killed". 

(Examination oi dr.un, Tr. nscript, 3. jrg<2 5486/8 3. 

German p.''so5521/23). 

A similar coincidence brought to the •ttention of the wit¬ 
ness Struss duri.-r his stay in Auschwitz in 1943 n ruoor 
oi cremations in tho Auschwitz concentr tion enmp. 

(Examination of Struss Transcript S. p. 13.569,13,573 

G. P- 13.765,13.769). 







• • 

(?3_e 51 Of ori£inr.l) 

The witness Diels h?d -.ere detriled knowledge of the gwsins 
of persons. 

(Fros. 3xh. 1761 Dec. 71 11,957 DB 82 E. p. 46 

Ex.vninrtion Dicfes Tr ns. E. p. 4426-38, G.p. 4443-5-) 

Dials, ho.vever, owes this Jmowledge to his close connec¬ 
tions with lo ding ?~.rty circles end the SD. 

(Bra. Diels Trains. _.p. 4429-30 

G.y. 4446-48-45 

In his 'ffii.'.vit 

(Pres. Sxh. 1734 Doc. KI 11,396 DB 32 E.p. 38) 
the witness scrictly limited his origin'l cl^i? th~t in 
Germany tnere .7 s w ener^l knowledge of the c r ssinj with 
Zyklon, in the cross ex'.eir.-tion end liaited the knowled¬ 
ge of this f'ct to such peisons who were oi posed to the 
Knzi rojiao. He then ndeitted, upon bein. questioned 
by Dr. Heintzelcr, thit even such persons v.ho belonjei 
noither to the opponents oi the *1 zls aor to the out-m- 
out N’-zis fer the nest p'.rt hr.d no knowledge. 

(Sxiai.ietion of Diels Tims. S.p.4427, G.p.4444). 
Actually, •’.oco. rdin^ to his own testimony, the witness 
owes his knowledge to :n SD_^nn 'nd net to his own possible 
connection with opposition circlos. 

(Sxr.nin.'tion c f Diels Tx'.ns. S. p. 4429, G.p. 4446). 

Thus, both the witnesses Alfred 3 ..n rnd Dr. Struso, 
rnd the witness Diels present definite specirl c^ses which 
do not Justify tho drowift^ of goner'lizin„ conclusions. 
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d) The indict >d aanbers of the Executive Board 
of the Deoesch hid no connections of .'ny sort 

_to_\uschwitz._ 

The Bunancrk of I. G. F~rben in Auschwitz also did not 
trrnstnit the knov.lcdge of the Auschwitz aass gassings to 
the defendants, ns tho prosecution olnias. Rone of the 
indicted neaters of tho Dcgcsch Executive Board had 
anythin* at c 11 to do with the Auschwitz plmt. 

(Ex.vnin-tion ilnnn Trans. E. ?. 10,613-14 G. p. 10,757-58) 
Even actual constant contact with Auschwitz regularly 
brought about only - knowledge of every possible incre¬ 
dible runor, but no knowledge cf the •'ctual events. Those 
rumors did not penetr'.te to the Roich. 

(Ex mi nr t ion Muonch Trr ns. E.p. 14,322/35, G.p. 

14,661/81). 

The knov/ledge of the indicted aenbers ef the Executive 
Board of the concentration crap Auschwitz could not be 
differentiated fron the ide*s which the avorrgo Geraan 
had of n concentr tion ct.*ep. Even the affidavits of for rear 
prisoners of war, who were orrployed by I. G. F-rbcn in 
Auschwitz cannot change nythln£ with record to this. 

(Triul Brief oi the prosecution, p. 4C-51) 

The defendants 1 ckod ny actual and social contact with 
tho Auschwitz prisoners' environment. Their loading 
position in I. G. F^rben did not by any ao/ns efford 
thou, therefore, r s the prosecution -anintains, pnrticul .r- 
ly favorable sources of infor.-aition, but or the oontnry, 

6.3 r result of their position, they had no contact with 
thet 
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(pa^o 53 of crigir. p l) 




circle of persons from which the witnesses cited by the pro¬ 
secution in the trifl brief cone. The defendants, wtto 
lived 1000 lea away from Auschwitz, had therefore esson- 
tirlly fewer chances to le*rn anything fro a this circle 
than neny iverr.ee Germans. Sven longer st*ys in Auschwitz 
did not necessarily afford knowledge of the events in tho 
concentration crop. 1 take the liberty of referring insofar 
to tho r.rguaeuts in the trial briefs of Dr. Hoffneftn and 
Dr. Seidl. 

D. _SttU*3Y_;i*D_L2GaL_ 0 V^ll'ATIOS. _ 


The indicted tonbers of the Executive Bo:rd, therefore, 
nover took part in deliveries of 2yklon to £S offices, 
ncr did thoy oven know anythin^ about such deliveries. 

They were neither in possession of knowledge of the gassings, 
rcr naturally, auen less of the f'ct th’t they were per¬ 
formed with iyklon. The £yklon business of tho Dogesch w.s 
tb r result i coaplotoly unproblamtic'l, puroly econo- 
ric transaction for thot, v/hich could not be connected 
*ith tho N'tion-1 Soci list persecution of the Jews. Tho 
Dogosch w-8 in old entorprisc 

(3xh. Degesch L Doc. TJo. 1 Vol Deg. Ip. 1), 
which had been producin : -Syklon for dec-des 
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without my crimin'-! nisuso of Zyklon ever living taken place. 

(ixtm.of Dr. Gcldscneidt Tr:ns. S. p. 12,875. 

G. ?. 13,078). 

i.s r result, these dexoadasts were not obligated of step 
cut of their normal passive attitude as nonbers of the 
Executive Boird and to stop Zyklon deliveries to SS officos 
by activoly influencing the business aanaiement of the 
Dogosch. 

Tfhon the prosecution accuses tho dofend-nts Mann, 
Hoorlein and r7urster that they, rs senbers cf the Executivo 
Bo-rd of the Dogosch, vauld hrve had t* - opportunity 
of looming nore details concerning the connections betweon 
tho Zyklon and tho Ausch./itz ranss gassings by invastig xtiona 
cf theso cirouiast 'nceo, thoy presuae k- 22 ii 2 dc.'o or suspicion 
cn tho pnrt of tho defend ats th-t such '-.stings took plaoo. 
Noither ever oxistod. 

Tho preceding st.tenants fron the ‘fuernborg adninis- 
trrtion of Jestica quoted by tho prosecution in support of 
its theory 

(Tri.-.l Brief of the Pros. 2 . p. 57/58) 
concern caso3 which re entirely different. Although thoy 
ire quotations torn froa their context, the precedents 
cited under ?o. 89/90 ind 91 show the basic difference of 
the cs-'s tre'ted there frou tho situ .tion cf tho defendants 
in this c-.se. 
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The defend“nt *!?.nn r.nd the other I. G. representatives 
in the Degesch represented the capital interests of I. G. 
Fcrben in an enterprise whose product, 3yklcn, ws being 
rieused by the So for criain: 1 purposes. The persons nmod 
hrd no influence on those deliveries end neither did they 
know .‘•bout the fact of these deliveries nor did they knor/ 
ftout the Auschwitz gassings :nd the role played by dyiclon 
in tho~.. Thus they rarely took p-rt in quite old -estr.- 
tlishod nornl industrtl enterprise, 

C3xh. De w . 1, Dec. ’c. 1, Vol. Do„. 1, p. 1) 
rnd besides, ti t vrs '!so still subject to the strict 
Government security ro^el tions. 

In contrast to this, the c-so mentioned in Ko. 89/90 
cf the Tri*! Brief, Concerns the ox e out ion cf Hitler's 
irogr.ia of outh-nnsi: ;od cxp.ri ents on htrrn beings under 
tho responsibility of the dofondrnt 3r~ndt. Here, the ictiong 
cf the defend nt Br'ndt v;ere fre the bo_ining tro-din^ 
tho thin boundary line of crirc, fct which incriiinited 
hin with the responsibility for -ctions of this sort on tho 
part of his executive or,anz tions s .7.11, which did not 
cone to his mention. The c-sc of the defendant Mammonthoy 
cited under 'To. 92 is very si-il-r. 

Tho s.rae applies -Iso to tho c“.so of the defendant 
Funk, cited under Vo- 93, .lthough the brevity of tho 
quotation does not make this f: ct apparent. The findings of 
tho L’.T Judgment make it apparent, however, that Funk 
hrd issued 
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56 of ori^in-l) 

the order to his subordinates th : t no unnecessary questions 
were to be asked ro^rdin^ the origin of the valuables 
turned over by tho S3- Funl-c wrs thus bworc of the criminal 
origin of these objects, even if he perhaps did not knew 
the aore intinote details. Only on tho basis cf this fin¬ 
ding does the I I judjenont cone to the conclusion that 
Funk 

"cither knew v/hr.t had boon received, or thr.t he inton 
tionally closed his eyes to whet happened." 

All the precedents cited by tho prosecution clearly 
show, consequently, th't thoro is no questionof punish.ablo 
conduct on the pert of the indicted neabers of the Dotjosch 
Executive Board. 


3 :. : ;TiFicAr:_o: _?RM[Slatiqn 

* 

~c. 0.3. Clark, 3 397939, 

"llliam 3irkl 3 397928, 

31iz^beth A. Johnson 8 397941, 

A,. K. Lawton B 397990 
Ludwig Hoyman 35096, 

"icre Solandjr 20C91, 

hereby certify that ./c as - duly apponted trenslatcrs 
fer the German and Sn^lish lrn^uc^os and that the above 
is r true and correct translation of the document. 
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chemical field o 7 
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dictated by research for eins of peace- 

tine economy ‘ 8 

II. Transfer of the laboratory results to 

practical technology 9 

1) The transfer to practical technology be¬ 
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situation of the German economy • 9 

• 2) Economic or political notive3 were of no 
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purely chenic-technicol one 12 
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technical stage to practical technology 
v.-ao carried out under strong preoouro 
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III. Expansion of the Buna-Production 14 
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quate for the waging of war 52 
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3) The production curves of the I.G. 
correspond in their upward trend to 
those of ether chemical firms of world 

ronown 57 
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continued .with the expansion cf the production 
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IV; Prior to the outbreak of the war the L.G. 
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3. General knowledge and Responsibility 

I. Accraa position and activities within 
the I.G. do not permit any conclusions 
ns to thp preparation cf an aggressive 
war 
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3) A-abrcs rise supports ether firns 
such as Hhfnc-Poulenc 

4_ Attitude adopted Tilth regard to the 
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2) The actual social c-rc f-r the labor f-r 
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the Reich agencies were unable to oirpply 
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Phoir interference -»as not caused by any of the 
the defendants a) visit of Hianler, b)visit of 

Pohl 2o4 


5) Hot a single proof can be found that Ambron 
h-d intended himself to inorc-ce'the 
utilisation oi inmates 207 

' . -he knowledge of Anbroc about Auschwitz 208 

• - 

l) Aobroc did not have any detailed knowledge 
•f the conditions in the Auoohwits plant 
(a) n. tu.-o of the construction meeting nir.utec 

b) of the seeking reports; c) personal 

impression;. during his stay in the plant; 
d) the just ooncideraticn of the state of 

'uecor *.ity created by the *7ar) 2C8 

?.) ->o: other ooucres too, Ajbros ^as not In 
a position to obtain cry knowledge of the 
etrocitioc in the main camp » 212 

a) In :itos had no contract with Anbros 213 

b; eating Anbroo - ?foffer 213 

c) -destinon-r Otrusc cmnot be taken 

seriously 21 / 

d) ..’ecti .cn;- of the witness Dr .'./inch . 213 

e) ?he Inc section of Auschwitz concentration 
enkp only iioreesed Atabroc good frith, 

aich oruced his letter to ter Keer '.'te-- 

12,4*1941 

3) Ambros cooperation in the creation of human 

conditions in the plant by granting lars^ 1 2 3 4 5 6 - 

coele credits . ‘ 220 

0 

V. dhe spheres of resnonsibility in Auschwitz 221 

1. )Construction and Asceablv management of the 

I.C-. 221 

2. )Armament construction -’nagement of the Rul. 222 

3. )250 foreign construction and assembly 

fir Bio 223 

4. )?he 33* • 223 

5. )Since the -usohritt plant was cnd*r peraene :t 

official control Gcbechein,Gebeb u, Geb9a, 

Vchraacht, party and Government offices ./arcs 
had to be satisfied--ith the conditions at the 
construction site. 224 

6. )2he responsibility cf Ambros 225 








Pr«iseoati«n Exhibits,centioned in Irial-!J*ic-f 
f«r Otto A c b r e s 


II* 

113/115/1^6/117 
114/115/117 
114/115/117 
45/90 
49/115/151 
44/59/53/80/117 


12 

14 

95 

96 

97 
118 
119 

130 

131 
159 
21S 
217 
221 
255 
325 
344 - 
351 
353 
554 

*595 
557 
359 
* 411 


6763 

'-043 

8325 

8327 

5194 

4492 

4434 

895 

3594 

8922 

7427 

7428 
•11940 

2379 
e313 
5505 
5S81 
5585 
4491 
4988 
52.31 
5151 
4955 
£ 79 * 
‘ 5587 

8839 
8841 
7424 
PS 143" 
884C 
8797 
8796 


58 ' 

108 

12 a 

l2b/27/29 

12b/2l/3l/3S/37 

72 

72 

17 

59 
107 

64/121 

. 44/1*17/119/151 
198 
102 
61 
142 
889 

• 

58 

65 

100/156/179 









22 

1 Zp/H /i 5/i§/30/'51/«10 

17 

15/22 


12/l3a/23 

15 

15 

15/27/32/33/35 

23/25/28/29/38 

21/23/24 


























“I 

■ ** —— • •• •" 

• 

• 

'57 -• ' 

4250 

* 

-40 . 

7425 


'45 

7377 


JS45 

4224 


'47 

6762 


'43 . 

7518 


551 * 

4-31 


*55 

’ 5772 


'50 

l-\- 

f - 
■ 

•53 

1 575 - 

55e 

572 

vHS . 

7711 ‘ 


573 

2132 . 


587 x 

1.707 


se9 

ic;25 • 


oS8' 

9153 


707 

7235 


70? 

85S5 


715. 

3757 


1177 * 

8077 


1178 

4445 


1179 

49'5 


1180 

6737 , 

' 

1241 

1242 

6839 

732 


12*5 ’ 

5726 


. 1247 

3038 


1250 

• 5943 


1253 

5950 


1255 . 

>845 


1255 

5685 . 


1351 

750T 


1353 

2882 


1354 

4150 


, 1355 

1C 325 


1.56 

2744 


1357 

4051 


N 

* * 

• . 4 



w 


p--s o- the -V i.-'!-brief 


55/156 

113/117 

58/59/1:1/177177 
103 - 

177/178 
109 / 17 ? 

*4 

103 

47 

Sl/^2/97 

10 ' 

57 
92 . 

47 

47 

. ' 7 ** 

47 

53 

59 

143 . 

143 

144 
144 
125- 
125 

125 

126 
125 
125 

125 

126 

161/162 

170 

172 

174 

170 

170 








2E TL 


1405 

11781 

1411 „ 

11784 

1412 

• 11765 

1413. 

1 L112 

1414 

11113 

1415 

.11782 

1417 

1240 

1419 

5542 

1422 

11085 

1423 

41C4 

1430 

1117 

1431 

11118 

1443 

11135 

1455 

'.17C8 

1507 

5356 

1571 

11106 

• 

1814 

12527 

1817 

5170 

1818 

12724 

1895. 

13515 

1907 

14119. 

19C8 

14089 

1909 

14118 

1910 

14245 - 

1911 

14091 

1912 

14272 

1913 

• 

14090 

191*1 

14240 

1915 

14092 

1917 

13553 ' 

1918 

13521 

1919 

14071 

1927 

14291 

1928 

14310 

1929 

143C0 

1930 

14297 ' 

1931 

14294 


I^li'o ox the 
_ri?l-3rief 


184/199/225 

185 

131 

184/19?. 

192/197 

191/197 

194 

218/215 
1S4/19V201 
2C1 
2C1 
220 

2C2/203’ 
iei 
2 3 

12b/l6/l7/l9/33 

32/, 3 

61 

107 

17/18 

131/135 

131/135/140 

131/135/140 

131/136 

131/136 

131 

131/137 

131/137 

131/137 

74 

118 

54/61/53/58 

175/177 

179/180 

179/180 

179 

179 







- 5 - 


PE 

NX 

English page of the 
Trial-Brief 

1991 

14551 

206 

1992 

14553 

211 

2130 

14489 

206 

2195 

15225 

126 

2197 

15235 

131 

2198 

15259 

131/135 

2201 

11787 

201 

2246 

14250 

102 

2261 

15258 

188 

2314 

14257 

95/99 

2315 

13524 

65/75 

2316 

14256 

§6 

2318 

14252 

98 

2319 

14014 

98 






CLOSING* 2RCCF AK3R0S 


A 

Otto A2BROS ue 'X'.eniBt 

AMBROS being a chemist.Is the result of an Innate gift. 
He had the luck to find as teacher Prof. WILL ST AST 1 V f.T \, 
of Munich, the leading organic chemist of hie tlms. 

In 1926 "on the recommendation and advice of RiOhara 
WILLSTAETiER", he accepted a position at the I.G. Far-, 
benlnduotrle (OA-Doo. 101, volume 1A, page 2; OA-Doo. 
103, volume 1A, pago 12). 

For tho taske awaiting hln there, A-'IBROS "had the 
basic prerequisites", passionate love and enthusiasm 
for chemistry, and an extonslvo knowledge of Its basis 
and an Imaginative gift for tho solving of chomlcal 
problems (OA-Doc. 108, voluao 1A, pago 22). 

Tho possibilities which woro provided for him by tho 
I.G. increased his "pleasuro In creatlvo work whloh 
Is characteristic of him" (OA-Doc. 110, volume 1A, 
pago 30). 

His promotion in tho I.G. Farbenlndustrlo was logical 
and obllgahsty. The I.G. had rocognlzod A1SR03 as an 
"outstandingly and promising young executive" (OA-Doo. 
106, volume 1A, page 18). Ho was generally considered 
"to be one of the most talented and most promising" 
younger chemlstaCOA-Doc. 110, volume 1A, page 29). His 
final appointment as a member of the Vorstand of tho 
I.G. Farbenlndustrlo is "undoubtly to be explained 
only by his technical abilities and talents as an 
organizer"^OA-Doo. 106, volume 1A, page 18). 



: 
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"He acquired executive positions at an early age, 
which Is exceptional even In the case of talented 
people and Is only possible if the respective field 
of work acquires such great economic significance as 
was the oase with the Buna manufacture and 
polynerlsates" (OA-Doc. 110, volume 1A, page 30). 
"However, AM3R0S resented exaggerated personal 
ambitions" (OA-Doc, 110, volume 1A, page 30), Ho 
regarded his posltlo<( at tho Z.G. only as possibility 
to roallze tho results of his scientific research In 
tho service of technical progress for the wolfaro of 
tho people. Kls Increasing field of tasks within tho 
I.G. was regarded as such a possibility by outsiders. 
Mon, who on account of their opposition to tho Nazi 
rogloo and their rlcl^'exporloncos woro oapablo of 

rendering an ospoclally oritloal Judgment' "welcomed 

» * ^ • 

his rapid rla£..,. In tho lntorost of Industrial 
progress" (OA-Doc. 103, volume 1A, page 12). 

Professor WILLOTAETiER, who, as a Jew, was subject to 
the racial laws of tho Nazi regime and, thereforo, had 
an especially critical attitude, congratulated AMBROS 
on the occasion of the taking over of the nanogenont 
of all laboratories and plants In tho Intermediate 
products groups at Ludwlgshafen by saying "It Is a 
wonderful field of activity" and It has "productive 
possblllcs" (OA/Doc. 1Q5, volume 1A, page 16). On tho 
occasion of the appointment as member of the Vorstand 
of the I.G.Farben In 1938 Prof. TILISIAETTER congratu¬ 
lated AH5R3S "on your Important new position as well 
as on the remarkable progress and results of your 




. .-- *. 1 <, 
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piontti*4ng vox's o r tn-s ros> ’'po**';an' w ; ,* Iron- 

ting the checios:. industry ’oce.v\ (OA-JWo . . udi 
1A, page 20) He never regarded Otto AJ5i.CS -2 a 
representative of the Nazi Raglan. 

"He took the keenest interest_ln the 2rogr«dc_o\' 
search. _wori£, which he was able to promote by bio • 

. I 

own suggustior.s and proposals."(OA-D 00 , 108, vo! im- la, 
page 22) The Ludwlgshafen laboratories' ranagcd by nia 
belong to the nost important ones in the world and 
had a decisive part "for cany nodcrn dovolopnc-nts in 
the fluid of organletechnloal chealstry.■ (OA-Doc. 

108, volume 1A, page 24) 

• 

"All essential planning and doslgns for the numerous 
factories directed by him were throughly discussed by 
him with his assistant 6 /, and the Installations in his 
works showod the proof of this groat practical tnlont". 
"Next to the laboratories the do^lgnlng offlcu_wnn_hln_ 
favorite^ spot(OA-Doc. 108, voluoo 1A. page 24) 


Also in tho plants planned and erected by AUBROS his 
lnportmt activity with regard to those works "was 
decisively Influenced by the domande of chemistry and 
technology". (OA-Doc. 116, volume lA,page 44). 

The transfer of the laboratory experiments in tho field 
of the macromoloculare chemistry to technology, tho 
introduction of new polymerisation processes, the de¬ 
velopment of plastics and B ma, the designing of tho 
continuous carbide furnace are striking examples of 
his life-work. It found national and International 
recognition. "(Gold nodal world-fair Paris 193?. OA- 

Doc. 123, volume 1A, page 61, bestowing otter .nat. 

- 
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h.c. 1943/OA-Boc. 126, volune 1A, page 110, received 

Todt-Price 1944) (OA-Doc. 101, volune 1A, page 9). 

They were carried by the general big "boon of plastics" 

1934-1939 everywhere In the world (transcript German 

page 7794, English page 7757/68). AUBROS did not, 

however, purauo any polltlool alas. He Is an lndependant 

"coapletoly non-£ol.ltloal character? (Transcript German 

page 7794, English page 7757/58) so that he repeatedly 

oven thought of leaving the I.G. In order to "contont 

himself with a nape modest but Independent position 

capable of development (OA-Doc. 110, volume 1A, page 30). 

Whon ho had still “ample time for work In tho laboratnry 
to really participate In scientific works and was ablo 
to publish" (o.f. OA-Doc, 121, volune 1A, pago 54) this 
porlod was to him a happy period" (transorlpt German 
page 7794, English page 7757/58. Thus according to his 
character ho was aloof from any consideration of '.i 1 
political naturo 14 ccnneotlon with tho alms of hlo 
life-work. 

Richard UNDE, tho Chief of tho Internationally knew 
conpany "Llndoo Elo kaoohlnon* states In his affidavit: 
(OA-Doc. 109, volune 1A, pngo 27) 

"AM8R0S belonged, to ny knowlodge, to those non who 
wero to be credited with tho doclslvo progress made In 
tho field of modern allpnthlo ohcnlstry. (Dr^ AMBROSE 
basic at^ltudej_ls thnt_cf an_avowcd s£lentlj>t_nnd_ 
technician/ 1 

Add 1 t_lcna 1 _!a8k3_wh 1 ch_ r ere entrusted _to 0tto_AhBR0S 
during_the_war x The war causod a oonslderablo Increase 
of Otto AMBROS' work as chenlst (OA-Doo. 102, Exh. !?., 
volume 1A, page 11). 

x he conditions of tho war required an exclusive 
concentration on the chonlc-technlcal side. This could 
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be smstered only by linitlir* tha_effortr_S3 he.jicst 
l_C£ortant_ natters, Otto AXBF.GE ’was one of *.::s f.: 
choalsts ... who, above all, reraalned to bo ohoniats" 
(OA-Doc ? 108, Exh. 41, voluno 1A, page 22). Ko 
renalned truo "to his baBlc attitude" ae avowed 
"scientist and technician" (OA-Dcc. 109, Exh. 42, 
voluno 1A, pege 27). 


B 

Buna ns a part of the personal llfo-work of Otto 
— — — — — — — — — — — — — — — — — — — — — — — — 

AMBKOS 


On the oooaslcn of the last International oongress 
of tho checlets of the world In 1938, Dr. KONRAD, 
tho ohlof of the scientific laboratory for rubbor- 
resoaroh leoturod on tho Bunn aynthosls. Ho 
oraphftsltod that It was In accordance with tho 1 . 0 . 
tradition to sorvo with tho dovolopnont of tho Buna_ 
synthesis lt^e_toohnlcal_pro£ross and the rlse_of tho 
ontlro_worifl^ (Doo. tor iiocr 171, Exh. 111). 

Contrary to that the prosocutlon Is of tho opinion 
that thoso offorts and in particular tho erection of 
the two plants: 

Schkopau In .central Gcrnany on the soft coni, 
and Huols at the'Western border on tho coal served 
tho preparation cf a war of aggression. 

For many reasons this theory cf the prosecution Is 
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wrong. 

I. Devolpj>nent and alus_cf the Bunr._D^nthesl_s_ 

1 .) The deveipEjaent wprk£ started ln_lg 06 and wero_ 

not lnfluenced_b£ anv Eplltlca^ notivos 

The developaent works of the I.G. In connection 

with the synthesis of rubber were started tons of 

years ago. As far as tine is concerned a lino is to 

be drawn between "three stages^. 

"a) tho work from 1906 to 1919. It is connected 
particularly with tho nooo of Fritz HOFFMANN. 

b) Devolopnent works fron 1926 to 1934. 

c) From 1934 onwards tho technical expansion nf 
tho production plants, .and the increasing use 
of tho new synthetic materials in riibbor 
technology." (tor Moor Doc. 171, Exh. Ill, 

P r €° 3) 

Doc. ter Moor 187 Exh. 127 lnprosslvoly dosorlboe tho 
details of tho devolopnent of theso worko on a 
problon 1 port ant bd.th in tho field of sclcnco and 
technology during tho period if our codorn Industry. 

Thorefore,_orlginoaus£ for and courtio_of t_hcs£ 
devoloEcont ‘£ork_wns_not ..Influenced by _p.ny_po 1 it leal_ 
Cpt1VQ 8. 

On the contrary, the development of the rubber synthesis 
was "in the air". 

It was an object cf International research. "England 
which worked thoroughly on the problon of synthetic 
rubber", as well "as France and Russia" to a certain 
extent were oonocmed with this problon. (Transcript 

Gernon page 7025, English page 6955). 

« ^ • . 

The interest of tho world in tho problem of producing 
synthetic rubber remained alive also nfteV 1933 (ter 


Moor Doc..230/ Exh. 171, Doc, 231, Exh. 172) 
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The lnoreaslng importance w.-.ich the material 'l-lbor* 
haa In the eoononio ar.d national life of thr an*.ions 
is the roaaon for the fact that today many co’u.t.i lc6 
rv^vrfork on the technical synthc6l8 of rubber (ter 
Meer Doc. 171, Exh. 111). 

After the merger in 1926 the I.G. resumed its 
experimental work on- a large 6cnle and invested 
millions in these experiments (tor Meer Doc. 207, Exh. 
147, Doc. 186, Exh. 126). 

Tho experiments woro never discontinued but wore only 
considerably reduced on account of tho oconomlo crisis 
in Germany at tho beginning of tho thlrtlos. 

2.) The rosparch_actlyit£ of_Anbros started grinr to_ 

H It 1 £rj_3_oo 1 jure_o f power and wan a logical rcault. 

2 f_hi.a_tnsk8_in the ohonical_rici > d i 
The works of Ambros in the field cf rubbor chemistry 
started a long time before Hltlor. Tho later 
continuation on a technical scale resulted from his 
position as chomlot in tho scientific laboratory nt 
Oppau, rospootlvoly f rn n stay in Sumatra, and this 
was entirely logically *81000 tho manufacturing of 
synthetics also belonged to tho seotlon cf the Lud- 
wlgshafen works which wes undor tho supervision of 
Dr. A*iBROS" (OA-Doc. 106, Exh. 24, volume 1A, page 18). 
"Slnco 1928 ho was, at tho beginning, active in tho 
scientific -aid Buna field at Oppau and then fr-m 1934 
onwards (ho) nt tho group for Intermediate pr^duets at 
Ludwlgshofcn developed the decisive stages "f tho 
technical Buna process". The I.G. produced Buna in four 
stops or stages. Two of these stages were invented at 

- 7 - 
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LOdwlgshafen. "The first step, to nako carbide, was 
already known and thus "was charged to AMBROS, rosp. 
his departnont (Transcript German page 7866, English 
page 7793). In this field AMBROS carried cn from "the 
preliminary works which Elbcrfold had started In 1911, 
Leverkusen had developed during tho first *orld war 
and whloh In 1928 had boen token ofror by Oppau, Lud- 
wlgshafon, h'o’echst and Leverkusen (Transorlpt German 
page 7866, English page 7794). 

Thuo tho rosoaroh direction of Anbros Is fco result of 
tons of years of tradition and was not guided by any 
political or military oonsldoratlcno. 

3.) 6M£R£S! aufiatra trlp_ln 1920_t20_wao_whc£.£,/_ 
dlotatgd_b^ E 08 cnrch_f 2 r_aic 8 of_poaco-tlmo economy. 
This fact Is especially shown by the purpose of this 
trip which AMBROS,' by order cf the I.G., undertook 
for reasons of research w^rk In 1930 to Sumatra, Ceylon 
and tho Malalnc states. 

This trip was to servo certain purposes. Ho (AMBROS) 
had boon given the task to study ns to hew naturo 
produced rubber, md thus he wont to tho rubber 
plantation and worked In his laboratory at Gohclnrnt 
FICKENDEY, ho thon went to tho Standart Oil at Palon- 
bang and thon to tho English at Ccylcn and studlod all 
tropical cultures. This trip gave hln an Insight Into 
tho plant which were actually in competition with tho 
syntheses (Transcript German page 7792, Digllsh page 
7756, OA-Doc. 104, Exh. 22, vcluno 1A, page 14). 

a 

The main thought In thl6 connection was 
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n) the conviction that •* would bo uceo'.w ^ ij 
cake prcgmus 1 : this /topect (the o.^-jcc'.cn 
cf synthetic rubber) if the- character'”'.' , cf 

• 

natural rubbor were studied, not only or. ,r.na 
la^ox supplied free the countries of origin-^ 
but also at tho point of orlglna Itself, l.*u 

V * 

on the very trees supplying the rubber, n .... * 

w 

b) Tho trip had also tho purposo "to obtain , 

lnfornatlon on tho cocpctltlvenoss of synthotlc 
rubbor ns against that cf natural rubber, by 

mefins of dotcrnlnlng the costs of production" 

% 

(Git-Doc. 110, Exh. 42, vclunc 1A, page 29). 

Those two moaonto of 

a) Crontlon of an oqulvalont substitute for 
. natural rubbor and 

b) tho ccnpotltlvcnoss as far as prlco was 
ccncornod of this substitute rcnnlnod 
decisive for tho futuro wer)- In tho Buna 

rosoarch and for tho Buna production. 

• • * ^ # 

Tho final ale was to find In Buna a synthetic 

rubber which some day w^uld ronloco tho natural 

product Just like the synthetic dye replaced 

• 

madderjmd Indigo. It was a task cf technical , 
progress. . „ 

II. Transfer_of the laboratcry_rosults_t^ practical 
tcohnpipgy_ * | 

1.) '£hc transferee practical technology bedarae 

9 

necessary on_acc^unt_cf the special situation 
cf_tho_Gcrcan cconan^ 

- 9 - 
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Besides the advances stage cf dovolopnent of the 
Goman research in this field, the special ecencnlo 
conditions cf ^Germany were the reosens for the fact 
that the experimental works in tho Buna field were 
for the first tine transplanted to practlccl technology 
in Germany. A document -f that tine, excerpts from the 
rocords of tho OKH (WA Pr*uef 6) of autunn 1938, shows 
clearly the reasons for "tho very high interest which 
Gornany had in tie field of synthotio rubbor since 1933". 
fThc first reason was that, caused by tho International 
criols ao far as solos wore ooncemod, Goman export 
had otoadlly deoroasod si nco 1930, whllo Gemany's 
consumption cf foreign row materials inoroaeod 
continuously. 

In 1933 ths German industry, at a production valuo of 
about 41 billions Uark, consumed indigenous and foreign 
raw materials amounting to about 5 to 6 •billions Mark. 

In vlow of tho continuous onllvonlng af tho dcnoetlc 
market and tho dcno6tlc roqulrononts lnoronscd by tho 
lowering cf unemployment the raw material consumption 
of Germany, as compared to 1933, Increased oonsldorably 
in tho years to oemo. The doorcase of oxpert and tho 
lncrcaso cf import caused that the ccanoroial_b alnnc o_ 
was, debited, and this, -plus tho suns which Gornany 
had to pay to foreign o'untrlc - caused that tho geld 
and foreign currency reserves cf tho Rolchsbonk 
docreasod continuously. 

In view of tho limited German raw material bails 
decisive measures wore taken. They c-nsidored especially 
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a) a dlninuation cf foreign exchange quotas 

b) tho surveillance cf raw cateriol lnports 

o) tho procurement of cq^lvalent^rep^aeonent^ for 

loport^d raw caterlals by Eean6 of Gornon products* 

7 

(Deo. ter Mee? 175. Sxh. 115, page 20/21), 

None of tho docunent6 subaittod shows tho slightest 
.proof for thl6, The planning and preparation of a 
war of aggression had never been dlsoussod. In tho 
tine of .the notorisatjon. tubber was given a task . 
whioh i# decisive fot llfo', and every Stato trios 
to secure this »fw Batorlal scuroo. JSvon in tho U8A 
the depo/iden«e‘\ipon "England* and Holland" is regar¬ 
ded as highly troblosooo (NI S32# Exh. 96) 

In vlow of.-this situation cf world econoay. Go many '-*r.3d 
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2.) Sccn£E_lc_0£ political sop ires voro_of il»_inportanc» for AJ3HOS. 
i»«)c_»«8_a_parel2 _£h£qi©=P£C£*Oic*l_ oqb ^ 

AM3RCS, howstor, could not hare boon interacted at all in the 
aotiroB which say fcavo caused tho govornnont to pronoto tho 
oroction of Buna factories. At that tioo - 1934 - AK3R0S was 
ft paid choalat in the I.G. and hi a post was equivalent to 
that of a procurlat. Ho aa oxport, was connisoionod by hiB 
Buporlor, tho Sportonloitor tar «ESR, with tho carrying out 
of tho rubbor syntheaia and that in the capacity of “leading 
choniat' 1 acd chief of tho dovolopoont, planning and orgr.nL- 
satorlc construction of tho Buna plant, "not in tho capacity 
of an onginoor but to transplant tho chonleal oxporloncpa 
gnlnod In tho laboratories nnd oxporioental planto to pro¬ 
duction on n largo acalo" ... In this connoction, Dr.AlEROS, 
as tho younger choniat and technician who VM*arte» oenloyod 
in tho plant awl who planned to construction of tho fr.ctorion, 
discusood Ibcac uattors in all dotallo with thor K 1 ZR. 
(Transcript Corain pago 7034, English pogc 6954/ Tor MESH'S 
nciicity conoiotod nainly in “conducting negotiations with 
tho various authorities nnd that part of privnto industry 
which procooood rubbor® (Transcript Goman 1*6° 7024. English 
pego 6954). Thus, lor USSR conducted also the negotiations 
concerning plant Schkopau (Sxh.5S0 SI 882 roluao 28, Gorar.n 
pago 70, Eoglith page 49). 

AM3S0S hlcoclf was satiefiod with thia dis t c ibutio*_o£. vilk* 

which by tho way was »intainod also after ho had bocoao a 

noabor of tho Vorstard (Transcript Gorsftn p»gc 7025. English 

pago 6954). xfc,_as chcaist, considorcd tho choniusi j£ 0 £)e 

as the “perhaps nicer part" (Tranacript Gcrcan pago 79CO, 

English pago 7764). This oxplains tho fact that in SI 8326 

- 12 - 



CLCS1TO BPJZ? AMBHDS 


by roforrlng to SI 306) Proa.oxhiblt 95 book V, (this i8 
a survoy bq the negotiations with the govornnontp-l dopart- 
nonta) the naao AM5H0S la oontloncd only onco Ip all tho 
diecuaslona of tho yoara 1933/39 and that In cjlottor written 
by AM3HDS to Dr. ZCZSL, Office for Haw- and Industrial 
Katorlala Berlin, of 31 Doconbor 1936. 

si -re 

It la significant that thla letter concorna quostiona" 

for tho Buna II iretaliation* - thua a puroly technical quo- 
atlon. 

(Sxh. 96 HI 8326 voluno 5) 

Tho final conclualona In tho trial brlof of tho proao- 
outlon which ne auoh aro alroady wrong (I/P.35) do, In 
pxrtlcular, not apply to AJCSFOS, bocauao hla tine wan 
ranlly fIliad out by hla technical tanka and thla acti¬ 
vity la doubtloaaly above any crltlclaa. 

Thua AXBIOS had nolthor lr.nlght nor a^ny A® 

inflU£ncp_t]*o_C2UX.no £f_tfr>_nox2tiMl£Ra 
aa for aa they concern tho actual starting of_B^na 
AijW*. Ho woa confronted with tho tochnlcnl tank of oroo- 
ting Buna factorioa. To hla tho aolvlng wna a BMtorlng 
of a. tochnical probloa. *It van anlnly Dr. AM3RCS' acrlt" 

(OA-Doc.108 Exh. 41 voluoo I A pago 24) that It wnn 
ponalblo to transplant the aeothlono chonlatry to practi¬ 
cal ch;nlatry. 

AKB30S, In a locturo in Juno 1937 etntod tho following 
on thla aubjoct: Tto chonlst aooa hla taka of tho ayntho- 
b la of rubbor fron a wider anglo.Ho daoa not want swroly 
to produco "natural rubbor* and win tho battloof prlcos undor 
tho protoction of national guarantosa, but he trioa 
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consciously and by working c£ theoretical idea# on tho struc¬ 
ture of tho substanco to invent various kind* of Bona with 
specific qualltios. (OX-Doc.201 gJ i - Exh. 51. volume II A 

pego l) 

3ana is thus "not actually" to bo rogardod a* "substitute for 
rubbor", but as a now =atoriel suporlcr to rubbor in n °n y rospocts. 
(HI 6194 Zxh. 97 voluno 5. English pago 56) 

"Tho cconcBlc aspect of tho synthesis of rubbor becomes promising 
if high quality product* can produced.■ (tor KKEH Doc. 171 Exh. 

Ill) Thorofaro it was technically attoaptod to lnproro tho various 
kinds of Buna in order "to secure additional possibilities of 
application" (HI 11106 Exh. 1571 voluao 28) 

Thoso motives woro dieted only points of viow of prifhto oce- 
r.ony and thoir ain was to onlargo tho oirclo of customers. Thus 
STHUSS Justly statod in his locturo on tho "groat tasks of 
chemical industry within tho frame of tho ?cur Toar Plan ..." 
of 30 Huy 1938: 

Tho prico for synthetic rubbor is at tho cement much higher than 
that of plantation rubbor. In duo tiao, howovor, it will 
bo possible to lever tho difforcnco in prico* considerably 
and withouth doubt the rosult of that will bo that tho consumer 
will faro much bottor with synthetic rubbor than with natural 
rubber in splto cf the slightly highor prico* of synthetic rubbor, 
bocauso tho lattor has arro faverabolo qualities. With thooo 
products wo will bo nblo to win over foreign custcnors and that 

a) by Hport 

• v H 

b) by Ijconoos (SI 8327 Sxh.96 r-luao 5 English pago 27) 

3.) The transplanting free £be ia^O£ai: ry_ r £ B 2- l°Shfli£ai £t£go io_ 
pr&ciifial iashflclcgy_w £ s_carrie.d_cjit_undor_s^rcng £rossuto_ 
c^oxtod_by .the S tato or4oavrrod_to £low_.^-<a ihc 

PE.0£ipiiaic4 dovolo£eopl._ 
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When aattora voro 81111 at tho stage of cxporioonts, tho "Pleni¬ 
potentiary for oconoolc Questions" ESPPL33 vritot on 13 Sorcnbor 
1S35 (HI 4713 Zxfc. 546 voluno 28 pngo-^ English pago.^T,) "tho 
Tuohror la highly intoroated In ape cling ugtho conatructlon of tho 
^Buna$ installation aa ouch ns poaalblo". Just lUco, on 19 
Soptoabor 1935 at tho Roich Cbnncorllory, ho ernsidora tho 

a 

accoloratod conatructlon of a largo lnatallatlcn aa no cob aary (Ocr- 
mn pago 11, English pigo'i.,) 

^CfSS_oppa»aa_ tho precipitated dovolopacnt, bocauao he waa 
afraid of tochnlcal aot-bnekst when Buna production vna atartod, 
tho aynthoala procoaa vaa not yet technically canplotod to ouch 
on extent that It vna poaalblo to carry out tho transplantation 
to production on n largo ecalo dosandod by tho Holch Offlcoa. In 
1936, tho I.O., on tho occasion of a conforonco at tho Bata- 
Matoriol and Zorolgn Curroncy Staff pointed out htnt 'nil projects 
/plannod so far voro basod on tho roaulta gained in oxporlasontal 
installations aai ttoso oxporioonta voro carriod out not only 
in threo dlfforont planta but also in tho individual planto in 
various workshops. The dangor, to paaa fron thoeo toaporory roaulta 
iBBoiiatol^ fiyar.ta filfinjiiflg_oa a J>a£go S.c«l8._ is oxtrenoly groat, 
and could Jy\£dly_b£ lu±tifiojl._ 
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Therefore It was originally Intended to carry out the 200 
tons per nonth projeot and fron the experiences gamed to 

plan an expansion to 2000 tons pcmonth.** 

In this connection AMBR03, nfter the start of the 300 tons 
per months installation at Schkopau demanded, "from this 
date onwards an experimental period of at least three months 
as Indispensable" (ter MEHR-Doo. 197 Exh. 137 volume 5 pago 
1 / 2 ) 

This corresponds with the statements given by AMBR03 h'nsolf 
(trannorlpt German pago 7853, English page 7791) according 
to which "the first Buna faotory was to bo orootod at a tlna 

when wo had not yet completed the tochntoal prooosncs . 

At that time, however, the government expressed the roquost 
to start Bunn production on a technical aonlo «nd that by ord 
of tho 3uprono Roloh Leadership and ot a time which sconod to 

J 

eprly to us." 

On 16 Juno 1936, however, the Raw-Material and Forolgn Curreq 
Staff nttnohod to Mlnlotorpraesldont G onornloborst OOERUtt 
dooldod Ebtel«wllowing: "In oplto of tho fact that Improve¬ 
ments nro to bo oxpootod in tho oourse of tho devolopnont, 
as for instanoo tho going ovor fron tho Jfour step to tho 
two stop process, these possibilities cannot at present, dola 
an expansion to lOO'' tons per months In vlow to tho urgonoy 
of tho procurement." (NI 7625 Exh. 549 volume 28 p«go 65 
English pnge 47) In n memorandum of the work oommlttoo of tiio 
TEA of 16 *)ec ember 1937 this oondlt'on.gf.constraint Is bo In 
confirmed: 

In Autumn 1934 wc were poked for tho first time to plan a now 
facttry with a capacity of 1000 tons per month by the thon 
Plenipotentiary of tho Fuehrer and Reich Chpnoeller for 
Economic Questions, Herr KEPPLER. At that tine we refused 
to plan a factory with this capacity, but stated that no wor< 
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ready to ei*eot a fnotory with a oapaoity of 200 tons por 

nonth."However, Herr KEPPLER carried on his endoavora 

to pronoto the construction of an Installation on a largo aon3 
with a capacity of 1000 tone per nonth. We had stated that »q 
were ready to plan tho Installation In Sohkopau in suoh a 
way it oould be expandod and wo declared that this oxpanalort 
depended on certain technical experiments, espoolally on tho 
technical production of Butadlen with a new type of fu:*naoo. 1 
(NI 802 ^oh. 580^18 G ernan 69 English Pago 49) 
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The governrental departoents, howevor, sfrw ed but little understanding 
for the reserved attitude cf tho I.G. If oae lock* bade, this caa bo 
explained today with Hitler' ■ derand la hie aozorandur on the tanka 
of tho Jour Year Plan 1936 (Para.17 page 17 o -to icna probloc "I 
4955, radii.411 rolure 19 Gerean page 93 English. i3.) 

I It le clear that tho case production of synthetic rubber hae to bo 
organised ana secured. 

elmil.-j oxcunon hav e to stop fre e now on.^ The telephone call of Dr. 
ZCIC-L1 of 7 Docorbor 1936 to Dr. SIBUSS refers to this decision; 
according to this call, It. Colonel i 'CE3 of tho Pour Yoar Plea eent word 
to tho I.G. In Docorbor 1936 that "in tho highest places (apparently 
tho Puohror hlcnolf) ono Is aftor all of tho opinion that tho oocurod 
Zuna plant with a capacity of 1000 tons por eonth rust bo ntabllehod 
lnnodlatoly. Bosldos this It cust bo ondoarsrod to hn-'t tho first plant 
roady at tho tiao agrodd on" (Doc.tor 199 pago B Exh.139 voluco 3 
Ill, Expan sion of tho 

1 .) i<r» jnb oi. tho_o tpc ns 1 co_of firoducUor. w/.*_rqt_docid£d_ou 

L0^_tut_b^ R-i<to/uthor^x 5 fc. 

In on ocononic- constitution, which on account of tho opoclal oconoplo 

oltuatlon of Gorcony tumod soro and coro to a planned ocononyp tho 

puootion of rooting tho roqutrenonts w«s no longer docldodon by tho 

froo rarkot and by tho initiative of individual ontropronouro, but 

by tho govcrnrontal directing officos (cf. tor jt-.it voluncs for tho 

regulation* of oconoc/ in tho Third Hoich). 

Tho roaulr’- .-unt and In particular tho rooting .*f thu rcq ul r.-psn t In 
kind and quantity was established by t ho ruth orltlo g ‘n pe co rdonco 
with -priority end capacity. 

This fact only oxplaina tho differences which for lnstanco arono bot- 
woon the Uar fciniatry and tho ;iinistry ofSccaoay with rogord to tho 
nocognlty of oxpendirg tho Puna prograc (cf. SI 4713 -xh. 546 voluxoo 
28 English page 5). Jocuront tor /L B 27 _xh. 167, Joe.174 -xh. 

17 shows those conditions in the correct llght.- 
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Aa a mat tor of fact tho pa a ntltr of rubbor r e ou lro d direc tly by tho 
A ray played a doc1tire part in connection with tho expansion of 
tho Buna program. 

It. Colonel PHILLIPS fron tho Ar=y Armament Office (VA Fruof 9) statod 


expressly that tho pceco-timo requirement of tho Vohrencht had ho on 
ovorostimatod. "It nsountod to only a part of 200 tons por month 
(about 50 tona por nonth) B (hxh.546 HI 4713 a.a.O.) 1'A rruof 6 also 
"doniod" that tho p re ■aura for tho lmmodlato oonatmetion of tho 
rubbor factories was exortod by tho tfoh r sacht (Exh. 546). 

This caiflrms tho interpretation that tho Buna program was by no 
mean s direc te d by mi litary ogp«id orntioq&j 

(Exh.552 Hi 4626 voluao English page 92) is thoroforo wrongly lntor- 


protod in trial briof I, pago 36. -"ho lnitir.tivo rosted with tho 
Offico for German Haw and Industrial Materials, which itsolf aocoptcd 
tho "responsibility" for tho fact that within tho tho:test tioo tho 
doondcnc o of our Fathorlnnd fron foreign raw mat.orlrJs cculd bo ollm- 
inatod in those fields where Chir was possible in ccccrdcnoo with tho 
prevailing sltditlfr* <£.*.553 ail 6629 page IZ>) - .a for English pogo 
94 voluco 2h; "Vho ouos.ticna of o-Qjnoalting foreign exchange trkos 
first place and is ospccially urgent in tho caso of rubber, since 
foreign exchange in cash is needed for this. At the sqbo tino tho 
continuation of the gov rnoontb .motor rchiclo program andtho con- 
tinued ocploy^ent of tho autoaobllo industry and its sub-contractors 
is dopondent on thj procurement of tho necessary ruantltios of rubber. 
ConsOcUOnMy. tho Kpoody or ation of Schkopp.u ard a second factory 
will bo pi'.eed at the hoed of tho atixo Four Yea.- FI'a r.s an urgent 
minim'on ror;ur,a.ni." (ter it -3 227 2x1.. 617) .Thin difference in tho 
opinion of tho individual offices v n s, however, settled in tho back» 
ground, without tho I.G. bolng afclo to interfere. (2rh.554 HI 0833 
volume 28 English pego lCO).!t rccoiv d the order to plan and cract 
a socond end a third Buna factory from tho Hcich Authorities nnd it 
could not turn this order down. (.'• r MSLH Doc.199 Lxh.139 page 8 nnd 
tor T.B 205 Exh. 145 page 19) A:330S was "informed" of theso deci¬ 
sions o nly as "fait ^accompli*. (tor .-dJ2 Doe.199 Exh.139 end ter 




.. - 




Closing 3riof -iiCSCS 


®ho iacraaao of production capacity had to to achievod at tho ro- 

quoat of the 2oich In aplto of tho IG*b aiagivinga. (nuolc: 

in 9479, 3xh. 548, vol. 28, eagl. pago^). f-Hfcfrft 2. 

f*A- isi • 

2.) ?ho IG /* ttc—p ta to dela y t ho apood o f os pan aloa for v.-r«.ou o 
’ rocaoaa . 

o) -ho IG did not approve of tho pr-clpltcto oxpaaaioa of pro¬ 
duction capccitioa, if for no othor, then for tachnlcrl roaooaa. 

* noaorradua to tho fifctdaof tha Hoieh agency for -conoaic -r^panaioa 
detod 14 April 1939 containa too follo'dag noth concerning S c hkopau* 

■In vi oh of tho feet tfct tho Hoppo Procoac &ce only boon tried out 
on a relatively ana 11 acelo up to non, end thrt internodleto atrgoa 
Hill hr.vo to bo toatod ct fir at, tho 10 consider* that by neintaLninc 
thio proposition (l.o. to carry out r. further oxpcaeioa of Schhopcu 
in accordance vith tho Boppo procoes)ono would Incur to groat a rich at 
tho nooont, always attuning that tho c.yjnnelon t rn a wh ich h- vo boon 
aot to tho 1 0 wo uld havo t o bo r.d hjod to." ( .1 11106, -xh, 1371, 

T il L 38, ,; J: 3 on& l. p rp r- r,... ? . >0C Jt/TlFl'C* Tit A) • 

b) fo r rop.aoaa of profitabliaota which woro voiced 

by tho 10 woro alto puahrd naldo by official egoacioa. Opinionc nc 
that volood by foh-'iarat r.-?-L3 who loch.d upon tho "d-.volopo .at 
of synthetic rubber aalaly froa tho oconaiic aldo and toot tho point 
of 7iov that wo nuat restrain thooa circlet which propooo to ignoro 
oniiroly consider;tioaa of prico calc ’ationa aid bod lnvoBtaoito" 
woro iaolatod. (tor Moor docunoat 194, 34, vol. 4, pogo 80). 

Whoa the IG stated in a letter addrc&sod to tho chief of tho 
hcoaonlc Grovp Tahiclo lade*try, datoc. 5 April 1937, thet it i-ro 
“incdviacblo ct tho accent to diacuae tho 6ocoad Buna plant, that, 
above ell, tho (juostian of building costa and profitableness of tho 
cocoad plant could not yet bo gangod, end thrt th:- concluaion of tho 
agrcoaor.t concerning the firat plant co-'.atitutad a beaic pr*-ro«jiiaito 

for tho institution of further negotiations coacorning tha second 
plant*, tho Agent for tho lour ‘err Plan, Office for Garaoa 2 0 w and 
Industrial .latoriala, in hia lottor of ‘3 April 1937 addrofioed to tho 10, 
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■die. not rdait a basic conn act ion bot«*ocn 3cna I rad Buna II" rad 
tioroforo doonndod that" the nocossary or nil a t na ry negotiations should 
bo takon up innodiatoly so that ao further tlaa should bo lost la 
co \noction with the Buna II object." (I>oc. tor koor 214, 134, 

rol. 5, pego 39). In e farther lottor this egonoy confirm that ca 
tholr oido the "gro;tost iopertmeo le r.ttrehod to tho strat of con- 
■truction t.-ork for tho II. Buna plant as soon ra possible*. (tor Moor 
215, -ah. 153, toI. 5, p*‘go 4l). 

c) It va* also during tho yo:r 1937 thBt"coaplalnto voro lodged 
by tho Buna h'orke GnbH on account of raoatisfretory and dulayud 
dollrorioe of tho roqulrod quantities of iron and othor aatorlnla* 

(..1 7241, -all. 547, toI. 23, pego 43, ongl. pego 2l) 

ocrly no 1936 AkBhOS discusocs tho fact that tho obe-tructiono 
enusod by "unsatisfactory dollvurloe rad allocation of aatorialo, no 
woll no by othor difficul t ies of supply, constituted a earlouo roaeoa 
for tho delay of tho Buna odprasicn". (Doc. tor Moor 197, 137, 

papi 2 ). 

Tho fact that thlo nttltudo oi A.. 106 was Ju*tifi«rd lo confirmed 
by tho final roport of the office for Ha- rad Induotrla.l -atorialo dated 
30 October 1937 (i*I 8950 ; Exh. 130, rol. 5 . 0. 1 oagl. p go 17l). 

d) She 10 aloo drow attontloa to tho 1 ck of lo -dln, oyp^rto 
noodc.d for tho oxpanslon of thj 3am ••orks, stating that "ao regard 0 title 

t 

no -oil as tha othor labor there arj very serious difficultloo tho 

undo ring 0: which will at loast re^uiro th- i no attention r.o thooo 

crloing froa aatoriel supply". (tor *oor 197, -xh. 137, rol. 5, 
jaS° 3, doc. 225, *xh. 167, pago 3., *.1 11106, -xh. 1^571, vol. 28). 

AIC20S voices those nisglTings again rad again and trion to 

rooiat tho "torn piano" of tho H 0 ich agendas: "in view of tho fret that 

our dosigiing officoo ,-ro ortroaoly buoy ad tart, abova all, torhnlecl 

onports for tho building oito, assembly, and starting up of y. odvetion, 

oro lacking, tho construction of Tucrstoaborg, lnt.ndod no tho III Bunn 
plant, can only bo s«rt<dia cutum 1930 at tho OBrliest 8 (hi 13515 
Exh. 1895). 

Ono could not exprooa ono'a negatiro attitude noro clorxly in tho 
Ooraray of 1938. 
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3.) asieher cou ld the IQ assert tholr point of vl^v la other 
prr oly tec'rilcal natters oa ecconnt of the pressuro of tho hotch 
a^ o/c lga. 

a) “scon froa the rlow joint of 3uaa tho "Pour-Stngo aothod" ic 
rogardud c.s a useless inTostannt 8 . 

Poe. tor K or 197, -xh. 13^, toI. 5, pe-gc 4), Therefore,tho 10 

planned to oroct further plants in accordcaco with the ti*o-otr.jo oothod 

1 

( t Ji- iiour 197, -xh 137). hut tho offlca for O^racA hew and I.idustri?l 
•ictoriels ioauod instructions thit tho four-strso aothod should o 
appllod without consider/tlcn of "usol so inr-i. taunts which night ho 
ccuood thoroby uador givon clrcuastancos" (t-r Koor 205, -r. . 106, 
rol. 5, -peso 20). Thus, against tho suggestions of the 10, tho four- 
etofio acthod vss ordered for tho II. -vsm work, Instead of tho tvo- 
stago uothod. (tor *oor Doe. 200, hxh. ldO, toI. 5, prjo 9). 

It lo truo that tho adoption of tho tvo-strgo act hod would haro 
cauaod a conol'oreblo dolsy of tho 3una expansion for "ovon froa tho 
aoot optlalotlc point of view a d.ciolon concerning tho application 
of tho Ho;>po procost would hr. to onl;* boon posslblo at tho beginning 
of 19dO at tho oprllost". (rfcaorra&ua to tho files by A.. 11 CS dot A 
7th July 1°38, M 13^15 Exh. 1896). 

;JZT:C6 co uld only *si-k o a sugg st lo« la Me cap ci ty of t .\h.Mc,- l 
ordport*, l.o. ho could oxnalno wheth r th e site vra sultcblo froa c. 
tochrlcc .1 building po int of rlow and adoquato fo r tho r j<pelr onjnts 
o f chaalcri -ndustry. 

Subsequently he aado his report to tho -Uolch °ffico for -conoalc 
panalon or to tho Cobuckoa. but oroa tho lettor could not docldc la 
this ens o for thuro existed within tho fr aowork of tho - our -o.r Plan 
roprosont.-.d by OtUtlaG, en official Orovp Planning, Spcco Planning. 

This group was suporlor to ell othor agcacios (Ooraan tr-vnecript pr.jo 
7390/91, 3agl. Pago 7817). In nost cr.sos tho It’s suggostlo a for sites 
woro not ovoa succossful (cf. tor Koor 197, Ixh. 137, toI. 5, page d). 
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4 ,) If the IG bed refused this would hero not changed the s lt utio.n 

They woi;o ja a queadery, 

Qultg epert fro* too logel notes of pressure which «re e.t the 
dispoocl of the stato for ccapolllng all ontorprlsos coning vitliin the 
rphoro of tho 3‘our Ywr Plan to start production by throcte of 
jnjalsilent, (0i..V7) tho duflnito r-fusal of the IG to ospend the 
3una production capacltlos on tho roquettod scale would have had oven 
otiter coatocucncoss 

Vhon the IG did not doclrro itself proporod to build o third Suita 
plant (Tuorctonbnrg) tho official agonci-s decided catogoriorllyJ 
■Tho plants will bo borno by tho aotor industry whllo tho IG would hevo 
tho nanagonent". (I»ottor addrossod to tor «oor by tho Offi.o for how 
and Industrial tutorials, d. tod 5th Jenuary 1937, tor Moor Socvaoat 
305, - 2 h. 145, vol. 5). It was oron stated that "If no conjat "oro 
roachod with Horr k-rrh-tt (haw Matoriel iteff), tho Minister 
(von SI/dui-iG, bar Ministry) would build his own plant", (HI 4713, 

546, vol. 28, Oorarn pc$o 13, -.igl, pop) 5). 

Therefore, tho IG had to try to adapt its If to tho coistmt 
■prosnuro oner tod by Sttto *g.nolos for a ■ oody Increase of tho 3mo 
production". (CU doc. 221, !xh. 208, vol. C, r. report on a conforoaco 
of aid Docoabor 1938), if it did not want to loose the rosvlts of its 
oirporio.icos r;id its procossos la tho Suae fiold, which had. boon acquired 
at sront cost and by lncrodiblo feats of vork rad lntolligoaco. Thoro 
was nothing loft to *MihOS but to st;to, for lastrnco, that ho -on- 
sidorod. It uavarranteblo "to strrt tho construction of tho third pleat 
boforo 1941" (Ok 221, oxh. 208, vol. C, c.o.O.) 

If tho IG finelly gavo ia "to political roesoas" which were put 
forward, by tho "Saleh kroner" in order to conpoll tho IG to adhoro to 
tho o.TXUtloa torso laid down in 1939, (.1 11106, ~xh. 157l), tills 
wording of a noaornnd.ua to the files of t .a S,ich Agency for h C oaoaic 
-j^onsioa d.oos not, at any rato, p.-rait any deductions concur lag the 
allogod preparation of en -ggrosslva ver and the IG's co-opar tion 
tlioroin, la contrast to vhrt is strtod in th. Trial Brief (Sago 35o), 

^ho two attitude of tho IG hides itsolf behind tho strong onphr.slzo 
oa practical difficulties which is oxproecsd in tho subsaquant text: 
teh. 1571 loc. cl) 



IT. ?hO StfcTtl 


S 

Gloaing Brief AA33.0S 

of production of a;-athotle rubber and lta 


Q-~to.it, la not regnrdod by tha prlrntj industry nt e 
proper.-.tlon of tn c ggr oaaiTo wor . 

1.) ?ho pr o duction of Buna la Sjaa? la c setter of aupp ly of v ital 

raw nrturlrla Is the flrat lr.at.~aco, not * ajr.aura trhea for yurp ona 
of croeaoat. 

Tho IG, end *--Lr.Cfi i n particular, hr.d no er.uao to regard tho orrpcaaioa 
of Sunc product!on capacities ra e -Jorsuro of tho third R„lch dir-ctod 
toward* tho preparation of vrr. 

a) In tho thirties Gjroa-ny'a attrition within tho world ocaaoey 
conpo’lod nor (boo above) to regard Q.rariv* 1 • r«bbor oup >ly as o 
jrob lo aof fo reig n Bxchr-".go. Sow fir. t vai the leportaaco of rubbor 
la this r;iioct cm bo gathered froa tho feet thrt "tho O^rara tiro 
Industrie in 1937 apont up to 181 alllloa RX for raw ■atorlr.la end 
hnlf-fialahod gooda, In tho t-ao yoer 3} billon tlroa for prlvnto ocra, 
npironlar.toly oao nilllon tlroa for cotor bicyclos, end lj alllloa 
tlroa for tracks and dellvory vans vor. a-nufreturod (t r Hoor doo. 22 d, 
ovh. 154, rol. 5). 

**W actual lrck of foreign axchaago would here thus lod to r. frx- 
re<\chia~ coll, pso of too aotor c,-r ladv. t iry, end th-t r«dn vo.ild iiavo 
□oent that during tho yerre of criaia o o would hero had to roaouaco 
"on laporteat factor for tho rovivel .• d atoblliaetlon of ocoioay*, 

(tor Koor doc. 171, oxh. Ill, ?:go 2) l.o. that tho unonplo^ncnt^robloa 
would havo bacooo lnaplublo. Lntor on the t jvUopccoat of tho notorerr 
laduotr/ beaod on an aaaurod Bupply of rub’oor Venae a gcootlo a of 11 - 
rla - atnr.drrd. Tho lrck of for.lgp oschange h?d ea ocua’lj fatal off ct 
o* the living ctradf-rd within tha l.r.f. or lndustryl 
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Th o forolgn atxhango roqulrecant® acounted to 220 dill on narke 

(18 000 tons par year of ri v Suns) (tor Xoar doc. 180, e«=h. 120).. 

• 

Oil;' thio acute drngor of tha 'cs vea r.blo to indaco the Stato 
author!tlno to relorso a few alllloa aelchscerka' vortu of foroi&i oa- 
chango for tho acquisition of ruv rut bo r to a./fty the Yohrarcht ra- 
quiroaonts, widen it vna lapoaelble to c.-.tlsfy by ouao. (»I S1S4 
orii, 97, vol. 5. *ngl. peg® 56). In viot* of this apoclcl situ tion 
In Guvaeny A.inC6 thought It and.rstradablo If tho Belch Office for 
-cononlc -sponsion cotlvcted lta pr u a«ur_ by arylng thr.t "th; forei&i 
oncl’-a.xgo situation v.-a very criticrl". (0* doc. 221, axl*. 20;). 

b) In vlov of tho l-'ck of foreign crchango. which Gerarxy took for 
grratod, tho «^fopurrd^a<; of thu rubb er supply for her ocenoay by 
oarna of ot.\rting-up rad ©spending thi proluctlaa of synthottc rubber 
on tho b.-ala of rev crterlr.lt, such b corl and llao, vlilch nlrordy 
odotod In Gcraany, could not bo conti dor-. d. £ roa the point of view 
of proflt-blc'oaa . (trr-'ocrlpt Ocrarn pr.go 736“-, -ngliah 7794). 

I*, lo thar foro uanoc.’arrry to doduce 'nllltrry purpoa a* fron an 
ollogod "oatraordinary end inocoaoalc" oaponiloa of the 3uaa production 
capacities, .a tho proaocutlon r.tteopte to do In Trial Brief 36a, 
reforrlng to tho toatieony of tho vitnatt -hl-S. (transcript Qeropn 
pego 1353, -ngliah ppge 1380). 

2ho 10 did c.*rry out tho or^nl ratio n of tho Buna p lants in cccor- 
da»co irlth conaldo^uona of profitablonoae. (cf. transcript Ojrura 


?cg® 736S, -ngltah pago 7794 cad - I 7-24 cnh. 556, t» 1. 2C, p.-go 137, 
-ugllohprso 118). 



Closing 5-iof A.OC6 



Sho 10* • striving for Profitableness ia s.iown by tha price 

calculation '1 Bnjip which 1 b definitely brscd on oconoalc conaidor.-tloao 
■■■ 1 ■ “ * * 

of a- .-hot rocuiroBonf, i.o. poucatlao roqrdroa ati, Though tho fell 
Ir. tha irico of neturrl rubber free 2 . — kg to 40 Pfaaaijc 
por ££ nr.do It Been hopeless at flr»t to go on vita the davolop»aat of 
pleas for rubbor production, tho loboretory work wre eorriad on by 
the 10, no tharo wt« a hope of lncrorsins the Ufo of, s-y e tiro 
b. 60 ,-, end thereby enabling the synt hetic product to co-r>jta with 
tha nrtuivl rubbor fer f prlc o v:b con, mod r. s *lt 1 b veil ~io>".i 
that the' nirntlty of rubbor uaod In r tiro cnly repr Bcata r. sarll 
pert of tha prlco of the tiro A further lnportrnt point w.-a 

the feet thet th ro wro sigiB of tho now product bolng iuporior to 
tho nctiuv.l rv.bbir tlr.« rs frr c« the prot: ctlon rg'l jb*. ehiddias v.-b 
cone iTJod". (xfl 6930 kxh. .-o. 545, vol. 22 , pnge 4, *ngl. pr;.o l). 

It iv.o only bacruso thoy ozpoctod thr.t ■ tlv. higher cotta would bo 

oqualls d b; better quel It " the t th . 10 took up t ho p ro tecti on of 

• 

rubber. In addition tho actual iaprovcn.;>t of tho hunr. proc .tt onr bled 
trio 10 la the courto of th- yo-ra to lo<-or th. Sun.- p rlco of -ii 4.— , 
which it Btill vrt in V£7, to *H 3.30. (t r Kaor doc. 135, ok'-.. - o. lo, 
vol. Oar irn pego 45, *1 7973, oxh. 570, rol. 39, jpgo lli, --gUsh 
peso 53, -I 9479 *xh. .c. 548, rol. 38. Oorji»t pr go 57, -.v;1*.b* ?;.jo 42). 

Eh’flo efforts and tuccottoa ra onptel&ad by tho 10'o oidar.vourc 
to pi,-co c •. i tho tic product on the a rhot which was oblo to stand 
up to coupetitiou. If tlwr. h. d only boon - ollltnry interest la Suae, 
or if this intrust lied cv a t«an the doal.-^nt f.-ctcr, theta offorto 
would hr. vo boon unaacossrry, raid the IG would hr to been nolo to 
follow r. difforont and ssonopolistic prlco policy. 
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Cloning srlof JuQnCS 


Tho "p oller of coupled oconccr* (7.-xbvad»vlrt»chaft) vfalch tho IG 
ntrirod foTj points lo the scao direction. This policy vro, for in— 
stcuco, tho docislYo fret or for tho foundation of the Schkopcc. plr.it. 

In order to bocuto cn oconoalc brsis for the rune production on a 
favorably locrtod olta (prr. 6 of the egrooaoat relating to S c hkopeu 
dntod Sjjjt ja’oor 193?). U*I 803, oxh. - o. 530, rel, 28. G^rnra prgo 
71.Mid 87; English pc go 49 ff.) Tho policy of coupled oceacoy trs 
c'.’OBca co "it **cb lnovltcblc froa tho atert that tho or x;*laction had 
to bo oa c. rr.thor oxr.ggcrrtcd ocalo oa recount of tho general technical 
roevdreaxUB". Tho 10*a d.-slro to "crlcvlcto tho 3una price c.s low 
cb poBBtblc thus lod to the only poaslblo wry of croetias a cov.pljd 
oconooy bot*\>oa buna pleat a cad other amufccturlag plants. It vr.o not 
tho ld oo of facilit ati ng tha croatloa of urtaer aaauf.cturlag plants 
affiliated to the buna pleat, which v.a t:u deci sive fretor for ua 
(t ’.o *0), but our doslro to relievo tho hunr pleat of tho oxa:.\-.tod 
laveotnnats vhlch v«ro inovltablo uad-a* t.\o given circuast.wcos". 

(■3eolc points of view" for tho fou detioa of t'.w Schkopau pleat end tho 
Sunr. r«r caoat of the 17 Tobrurry 193? Jl 7‘>24 *xh. *o. 55S, vol. 23, 
Guram pr.go 188, English page 110). 

Socondly ono vr.s justified la tcklng th„ enti re cctunl ?or.cetlao 
doarad cs a b.-Bis for tho lat.ndod. agrl o of tho Bunc production, co 
tills doarnd could not bo srtlsflcd by iaports of arturr.l rubber. 


Tlio purposo of building up tho Buna production crpr.cltloo *co thuo 
onl:’ to trc-’.sfor tho ccturl poco-tlco doarnd for rubbor froa natura l 
rxtbb^r to 3-jnc. Tho dl»gr**» Jo. 12 cttrch d to -’I 7522 oxhJ55; vol. 28 
GIyob cn loproBBlTo survoy. according to tho status of - _>br.vxy 1939 
tho t'ciornd for rubbor mounting to 100 000 tons per yoer, vro autlofi'od 


by natural rubbor^to an cnouat of 95.000 tons. It vrs int.nded, ho~ov r, 

t:ttt «*0*' rl y c " 19 <° this should bo doer or sod to hr If of tho innd. 1. 0 
to SO 000 tons of tho 120 000 tons per yor r r^nilrod, end In 19*13 It 
ves inteadod that the dcaaad for actur.-l rubber should bo exclusively 

a >4 I . J V.. _ * 




Clotli 't Brief *.-tSRC6 


2.) -lie rctual ponco-tiso daaend vr.f apt oxcoedod by tho 
orpaa*ioa of tho Boar, ceprcitlo*. 


*hj cuo*tlon a* to vhutacr tho buna productioa era ba la nay 

cauuetod wi th tho proper£*ioa of e v-rr ccy bo oxnainod eiuply by 

caioifiiVias tho figure* showing tho «oa*raptloa of rubber, or *yathotic 

rubber, la Gcracay during pocco-tino. 

r.) Tho no it rolirblo iadicr.tioa 1 * *uppliod by tho figaro* 

•howiag tho . ctunl rubber consumption ia Gura.'ay 

"According to tho production dnt« conpilod by tho rf.-tioarl 
Stotitticrl Bureau, tho following rto the figuro* oa raw net .:i«'l* 
uood for tho nraufreturo of tiro*. rubb*r *hoo* end other 
rubber good* in 1935 - 1938: 



1935 

193' 

1937 

193*. 


toa* 

toa* 

ton* 

toa* 

Katvrnl - rad *ynthotlc rubbor 
including l.-tox (dry *ub*trnco) 




bnlntr rat* g-ttr p««rchr.. 

Includ¬ 




lag Porduron r.r.d Thlokol 

es 961 

57 331 

$2 831 

95 516 

r.* wo 11 

roclaln, including *oft 
rubbor flour pad herd 
rubbor du»t 

19 381 

26 713 

36 141 

36 932 


84 342 

93 944 

1 ■ ~ — — ■ » ■ » 

118 972 

133 493 


J>oclCR MfeR 182 C%C-nzVoC y. 

Ia thi* connection it cu*t bo aotod that tho rctual conniption la 
Ooraea:' did uot OT«n ror.ch tho cnlcul tcd d.arnd. Thu*. -Ch-bL of tho 
Roich Offioo for i-ccncolc *xpra*lcn calc lrted tho actual roqulr mat* 
for 1938, including roclrisud ncount* c.t 150 000 ton*; in coatrcot 
to till* tho actual consumption only naosntod to about 103 000 ton* 

( GA doc. 231 i*xh. 208 froa 3 Docaober 1938 eoafor:nco Schhopca). 

b) Tho total rubber coa* tsption i* *proed o»or tho vriov.* con¬ 
sumer group* in r. wry which ic shown by tho diagrre *o. 10 attaohad to 
iil 7S22 ox'*.. - 0 . 555, toI. 28,£nsli*h pago 108. 




Cloii^g ^rl of A.-UAC6 




According to til* by fcr tho lrr-’ca^V-o. 85 187 ton*, or 53 .^, w.~b 
caod for tlrca. end the aocoad lr.rgost yr t mounting to 11 7CC 
tana, that 1* 4> wnt to tho naklng of *olo* rad fcaols; 2, fir we* 
usdd for acaufacturing 11 930 299 pair* of rubbor boot*.. 

*Diagrcai iTo. 11 show* thet tho pr oltaiacry ala wr* to satisfy tho 
dooead to each cn oxtoat that, whilo in 1936 tho * raw netariel* of 
th-» rubbor industry vuro iaportod good* up to IOO.j* tho mount of 
not oriel* peid for in foroi^x oxchrogo •ho.-ld bo con*ld.orrbly 
docrce*od in aplto of tha f: t that th_ total production of rubbor 
sood* wr* bolag incroraad by 7C 

c) This planning wr* be*od on cn ostlnato of tho rubber dauend 
which tho - oich Agancy for econcnic o^raaioa h. d drawn up cad --hich 
roc.4 c.« foil oh*« 

1939 110 - 120.000 ton* 

1940 120 - 130.000 ton* 

1941 130.000 ton* cad 

194 3 150.000 ton*. 

(Qi doc. 221, oxh. 208 e.a.O.) 

( 3C TC iH> nt Schkopeu on 2nd Oocoabjr 193C, yr .o 2). 

•’•o\» graft wr* tho annual contraption of 3une In o*o i dentry 
oal;*, i.o. ia tho part *octor of tho loathur industry, r.* o:x ly a* 

1939, ia shown by a coafidoatirl lottnr nAdrostod by Dr. o-lhOS to 
Dr. CClL-aD o-d detod 30 Juno 1939 (tor *oor doc. 233, ox . - o. 272, 
vol. Id, pr^,o 5), in which on oxpert calculato* tho consumption of 
Porbuara rad ^une S in the locthor industry ct 3 to 4 000 ton* par yorr 
end tho d.arad for &une S for tho aruufccturo *lontfcor *olco et 
8 - 10 000 ton* e yorr, i.o. c total of 11 -14 000 tea* r. year 
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In coatroat to thia, the total produc tion, l.e, for all fcladt 
of roqulrcaanta, only mounted t o 5.400 t a :>ar yocr la 192B, to 
33 000 ta per year la 1939. (Qi 4 -xh. 4) 

j£ -ttt. Tap doflnlto lncror.ao of rubbor c o ntraction In S^romy dooa 
sot Juatlfy any deductIona coa:..jnlng a ro-ararjaaat a i mi n g 
at e vrx, but la only nn Ingle tlo a of the- rolajd liv ing 

‘ «tragrxd» 

Oao could too lod by a aup rflclrl aurvoy to doduco nllltry toadoOOloa 
froa tlx goa rcl lncrorao of the 'ctonl devoid fer rubtour. 

?hl», lio'ur r, would conatltuto r. coaploto niaundoratrading of ,t:io 
world aitur.tloa tt thet tine. 

o) Dlr^rca -o. 2 etWclxd to •! 7*22 oxh. 555. loc. olt. •how* 
totv ligroMivoly that •rubber la oao of tho fov ■rtorlrla tho 
coaauaptloa of which h.a been lncror.tlag rlaoat coaatratly la apt to 
of aoYjrr.l ocoaoalc world crlaja. It erouot bo raauaod thrt tide 
dovolojcuat will atop within a aoraurabl* , ported of tlno (atotua 
of iVonvr. 1938). 

Oorcw\ny , B elvro in tho world coaauaptloa exountad to about lOp la 
1937", 

According to thoao atrtlatlca tlx G-irarn aot lqporta la 1937 
em orated to 100 000 toaa per y.u-x, the world production to 1.100 000 
toaa por **orx, pad tho world conauaptloa to 1 038 OCW toaa par yorx; 
la coatrrat to thla tho G.xara aot laporta in 1932 eaouat-d to <5 000 
toaa p ; jr :x».-r, thn world production to 70g 000 toaa p^r orr, c.\t tho 
world coaaraptlon to 890 000 par yapr; that la to ary: the world 
conaraption hrd clao lncroraod by 50p froa 1972 to 1937. In. apt to of 
tho iaeroeao la tho yoera following 1939, tho rubber coao-aptloa la 
Oororay atlll dooa not ror.ch by fax tho coaeuaption flguroe of othor 
highly Industricllxod couatrloa. 














Closing 3riof j£30B 


A proof can bo furnished by calculating $ho fa^bef coasua-tioa par 
hoed of population. (cf. di gras jo. 3 ettachyd to nl 7652, ozh. 555, 
rol. 2C, German page 174. *aglish pagj lOs). -ccording to this tho 
actual coasuijptiou la 1536 Is only littlo corn thpn 1 kg, la 1937 
it Is ootijutad at 1.4 kg, end ovon la 1940 it hrs only lacrc.-aad 
.to 1.8 kg, vhila la 1938 tho rubber coasunptioa in tho enou_itad 

to 4 - 5 kg p.r ho/d («>I 8327, oxh. 96 vol. 5, G«<rnan peso 41, 

-ngUah ppgo 27). 

b) All tho Moru did the incrorso of the doa/nd for rubbor la 
Gormoay coustituto ca expression of tha das1rod relsl ng of tho 
living stand ard. 

1.) Tho aein affect of tho oconoalc upt*rrd lnpotus la thic field 
vns ca la cr;/sod agtorl»gtlga,_ This w,i tho ceuso for tho oztoadod. 
planning* la tho inina production. 

!• activity roport of tfc^ Raich ajaacy for -coaoclc *xpr.'sion 
(i-T 8033, oxh. 554, vol. ?8. Oarccn pego 154, English pego 100) 
coaflrns ozpllcitly that In vlav of tho aovly lastltutod support 
given by tho Raich Govorroont to aotorlrr.tioa, tho cnlculrtion of tho 
d-amd for rubbor could no longor bo bc.sod on tho koy your 1935, in 
vhich about 65 OCO tons vorj usjd, but should bo ostlnatod at 
100 0 O 0 toas pur yoar. In I>oc-ob«r 1933, -Ci-.il, of tho Offico for 
-co.ionic h.vpcasicn ostiutos tho ^a-obablo increase in tho doncud 
for rubbor at about 30«, sololy on r.cco.-jt of tho EClifl-clileiiffil 
ooraur os l.> tho ao tor vo hlcl . lad cstry. (1-wl.LL 2 Docuab.r 1933,prgo l). 

1 roport of tho 02E of cutuna 1938 .(tor "o r doc. 175, ozh. 115, 
▼ol. 4, peso 23) doscrlbos tho situation vary clocrly: *Ia viow of tho 
largo - scale notorisatioa instituted b tho Heticarl Socialist 
Govoruacat, c considerable incrocso ia the dcaaad for rubber hrd to bo 
ozpoctod, . for * vhich ao foreign orxha-ge v'uld have booa 


cvallcblo ia the long run. 


> 
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It could 30 loagej: be doubted that the sotorlxotlcn progrro would bo 
■ucpoaafcl la vio* pf tie building of the i'olch *utobehna cad the 
"Jlc’a OQT^roap tb Tnx Policy which frvorod ccr ovnora. It ie truo 
fact Ooraov- bad cone conaldo cbly norxsr to tho lavol of tho h'oat 
^uroxina couatrloe ca fir pi tho nuaber of aotorlxod vohicloa por 
hor.i of tho -JOTUletlon v*a concara-d, but hor aotorlartloa hrd etill 
aot rocchod thrt of Fraact> aad -oglrod. I * tIcw of tho grrdurl 
rrising of tho living atrndrd la 0 raroy, tad tho exyoctptlon 
of tho Volhs-egeu, it hd to ba deflaltaly aaeuaad that tho coa- 
a--option flsur.e for eotorliod rohlcloa j .r ho.-.d of tha popnl.-tloa 
would soon ra:.ch those of tha otaor cour.trloa." 

Taking all thoee factor* into coaaidorctloa (1U ?ruef 6) ooloulc.tad 
t:» totc.l consumption of rubber for tho : ocr 1941 ct about 
125 000 to'o por yorr (tor Moor doc. 175, oxh. 115, vol. 4, pr.30 2d), 
Tlw feet th/t tho Bo torliatloa couotltutod r.bovo *11 ro oconoulc 
^a.-co-tlno rla la ah own Tor* dourly by dlrgr.-a i<o, 6 rtfehid 
to -1 7522 oxh. 655,* In aplto of h-.rlag rorch-d tho definitely 
highaat figure for Tthivlosc on lat July 1937, Qcramy atlll l.'ga 
bohiitd; -rp.uca end *.nglrnd In thla dir.sr.-a", not to talk r.bov.t tha 
*JSA; la 1 9 37 th-.r vra in Gararn y oao aotor iaod vehicle for d? 
lnhcb ltmta, la *n glrnd g»c_for_21, _ln_ r raco ono for 19, rod la 
USh °no f or <‘.5. k au7alo»,at*ry coafirurtloa of this la ooatrlnod 
In ter «o.r document 179, oxh. 119 which glv.-a r aurvoy of tho 'luobor 
of notorixod rofclcloa In th- v 0 rx 1~9Z, 193f, 1938, In USa, Gror.t 
‘-iritrla, Oormrny. It muat bo trkon Into coatitfo ctloa la this 
connection tit It hd to bo axpsetod that tha Volks--agon would causo 
c col&idorcblc lncr >r»o of rubber consumption* on the Gora.\i n.-xl:ot", 
u-iich 1'ould, how v<-r, only t-ko 1U full affect rftor tho prolialnarj 
cln of tho - our lo.r ?lrn h d boon Torched. 
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?crtl; this l acr'-fc will result oven In the Tory no.-r futcro froa tho 
ajcosclty of arlclng -ore u»o th-a before of business cjb la 
Oorjfuiy* Cl 7622 oxh. 565 loc. clt.) ?hoa. daaand flguroo, which 
nust bo cov.’t .d on, ere thus not Included la the sbovo celculntiono. 

± rubber oryort bra colculrtod how ouch *-ould bo the pddltloacl 
canucl dcarad for Bunr which would result froa tho intended Volko- 
wegen production . (ter Meer doc. ;78 oxh. 118, toI. 4, pr.go 30). 

Tbo result of hi* crlculrtloa shows thet clono for this purpooo 
55 - 70 O CO ton* of hunc per you will b. required ! 

2bo plea: lag for tho Volkavcgon production we* strrtod r.t tho 
tlrao rvd it **?.a aornt to actlafy tho clrillra ronilr a-nis. 

(t.r itoor 175 oxh. 116, t:r «our 177 cxh. 177 cad tvT -leor 224,ox .2ft). 

2 .) -’’a suae tendency to**erd» c rrioiag of th living otcadrrd 
era bo *oa- la th’ lorth r lndcatrr*. *Ia vlov of their forage ox- 
chango repair »a-nta caouating to roughly 220 Billion •• ;j j yow 
for t'a 1aborting of rp.w Bklna rad fure, Bubat* coa uaod for 
tcv-ing, cad, to a sanllor djgrjj, llalag for loethar,- tho Ooraan . 
leather Industry mb prov-.ntod by the row aotorlnl altuctloa froa 
producing aoro tana 1,2 pclr of shoes por hoed of popul>tioa par yorr 
la 1936. "Ito sho„ Bupply of 1 2 j-irs of aaooB por year for b;lov 
that roquirod b; the living Bt.-adrrd of other actions. Thus -uglcad, 
for oznajlo produced 2,5, rad USa 3.5 pr.lro of shoos par ; oor par hoed 
of t.*.o papule, ti on. After tho ocononic door job done by th i jji cl 
oriels la 1931 Ir d bora ov re one, tho G rora lorther and shoo 
ladv.Btr-y hr.d to count on an enauel consumption of 1.8 pnlrs, In view 
of tho gr.-dv.cl retting of the living siend-rd. 

** “er W38 tho iaportB of skins vor figured at 260 aiXlloa 
.1 8337 oxh. 95, vol. 5, Garaca pefO 36, nogllah p-go 27). 
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As tho foreign exchange required for this pur >osa could sot bo 


produpad by an lacroesa of jsports, it -re cloer to ar..rr erport 


that s hoo n r 



«v:> 



la ord* to aAJu.t |a fg3R 8S ? I«B F* 


■hoc pro'action to tfc.t d smds of oth;r highly industrialised 


countries, end to eov.-r tie rjpeir r jpriroaants, oven ia th„ f.-ca 
of rising raw arterial costs, it ws aocoscrry to uso 80 - 90 000 tons 
X* m:\ua of rev products ia tie plnco of loatho*..... ~s f.r as 
und.rloath jr v.s concumod tho t.ch.\lc:l position aeinly rotyirod 

tlio production of auna solos cad hnrls.which would hero mounted 

to c caxsujptioa of about 50 000 tons par jv.-r. To achieve this it 
would hero bona nocosscry for 10 ?.~rbon to produce on Additional 
cnoxoxt of rr.»« *uaa amounting to rpproxlnctoly 18 000 yorxl;- tons, or 
at locst mounting to 12 - 15 000 tons annually* ( tor .<ocx doc. 180 
o£\. 120, vol. 4, pago 35). Those plans cro confirmed by 0 docuaaxt 
of tho Period, d/tod Juno 1S3' ) tor Moor doc. 233 exh. ??3, vol. Id, 
Pcf:o 5). 

3-J Tho shrro of tha military socto r la tho pjfco- tluo rubbor 
con sumptio n of 3 >rac ny »vs vtr- saall . 

It moot bo noted thrt the coos motion o ' tho nil ltr.rr sactorplfvgd_ 
yrt »t al l in this upv.rd ItQjtus. It has alr,r.dy boon 
point d out that tho ehrarcht itsolf oppoo ' an ov r-ostloction of 
ita rofdiroaiais cud calculated its own donaad only at a raction of 
200 tone por uontfc ( « 4713 exh. 546, vol. 28. &*raan p^c 8. 

**.*,11 ch pafio 5). 

aictarll; "the quantities rof^rod to in the purchasing gurreateo 
which tha Eoich V fr Ministry was praperod to giv« vero too loif" 
ovon r.o oexly as 1935 when tho production pl*os wore strrtod 
(-1 d-713 srj. 546, vol. 28, ngli.b p =5 o 6). 







Cl ob tag 2rlcf AX5BC6 


A: o coufarouco et the *ray Ordaaaca Offica la 1935 tha iray 
roouireonntB wore celculrtod at 150 to 250 tons psr aonth 
(-1 -1-713 o=h. 546, -ngliah pego 5). -raa ia 1536 tha piecing of tho 
aouthly production of 250 toaa crottod difficult lot, "ca within c 
ae-6Ui"hlu _i .riod tho “eich Ajoaclaa w.ll hnrdly tpko aory then 
100 tone off our (tho IO’t) hand*". 

It !• thorforo tha IG'a "lat-atim 50 1057-2 IP— .-viR." TH*C- «T 

Hadi *s f.c *s PcssihLi. 3Y ;v^s a **-3 

-ajc \fcICh E,S SU (tr N»or 192 oxh. 132, 

rol. 4, ?cgo 75). 

Thi* taadoncy 1 b obviously dirjetod to**.*rd.B tho ala of plrciag t‘.u» 
IG'b 2uia urof action on er ocoaoalc ;» co-tina bpsls. *v.a in tho 
tiaoB which follovod tho rctur.l slrro of tho allit ry repairjnaate la 
tho 3v*ac :.Jroductlon did not lncrarso to cay considerable fe^roo. 

Ia tent fiald whore 3une wrs aaialy uaod, l.o. ia tho tiro iiduotry, 
(co:> r.bovo) tho v ohrarcht 1 • th'ro In tho rubber coaiuaptlon only 
aaowtad. to 15..* Tho rcoal’lag 05- tuppllod tho civilian ooctor. 

(i-T $194 o-rh. 97). 

I;\ tho -ocoad largest flold vh*ro ^una »t.b ua.?d, l.o. in tho lootlur 
industry, "tho Vuhreu.cht'a purch. BOB of lmthor in 1936 only 

eaouatod to rougnly b/> of tho cousuaptioa of tho Oorcnn ocoaoay" . 

■Tho Oyraun Vohrarcht ucpr.rtocatB not only diB Cg rood with tho ocroloy- 
ajat of aubotitutuB, but la bobob c.-sja eIbo nede it ooro difflc.lt". 
(tor .l;or doc. 180 0 xh. 120, yoI. dfznga 36). 
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c-Kriiic*r.. a? *i**siu.?ia. 


9 Juno 1948 


I, Julie -.-i, CiT.iio. i.TO 20 185, horary certify that I cn 
e di'Ir r:>x>iat d trenalrtor for the Oorarn and logllah le^gurgo* 
•ad that tlia ctoovo i« • truo and correct traaalrtion of tio 
original docuaent. 


Julie Uffl 
CiT.Jo. :-T0 20 185. 







Cloeiag Brief XAsaiS 


^stcnalon of 3uaa and pleasing* at tho council board are 
irrelevant bocau*e they could not bo rgall 13 d a nd la c no 

connection vlth th. plcnalag o f_ 

• "** 

Tho prosecution he* •uboittod pirn* for tho oxtonelon of ^=aa v^c>. 
coao froa vcrlou* office* and agonclo* (Aoich Offico for -conoolc 
S^aaa .on, Aoich -cono«y Hiai*try, CEE otc. ) aad which peril? differ 
froa o.-ch othor. They h/vo oily one thing la cosaon aanely tho;' hr.d 
boon plcnacd pur ly hypothetically c.t th. council borrd la cooploto 
iC'.or.'iico of the realisable poeaibiliti** without contact with, cad 
tnovlod-o of, the lunr oxport* froa tha X.O. or ovja agoiaat coacroto 
planning. '-11 thr*o "pl/a** do not prove anything ee f:r re tho 
collaboration of tho X.O. ‘ 1 th the -old-, la the 3uaa progrra 1* 
coao rv.od. 

*t aay rato It ho* to bo kopt la oiad that o.g. oven tha -uar. 
oatoaeloa plan of the a-ich Uflico for -conoalc -rpaneloa (civrt I 
lT 6633 oxh. 354 vol. 28, pc go 149, -aglleh p-go 100) akotchod sorely 
oa piper orpoct* until fell 1941 oaly a production of 100 OOO ton* par 
.oar, i.o. It lege behind thc'oxpoctod 136000 tone pooc—timo dairad 
of rubber for 1941.(S 00 above) Tho pronecvtioa raf.-ra to an affidavit 
of -ltaoe* Or. STuUSS cl 12627 exh. Yol. 26 who Mention* 

C pl aa.>la" by tho 1 .0 . boforp th o outbr eak of th e vor of a total of 

113 000 tone por yeer. In ordor to oupport It* allegation that tha* 
tho ponce-tlao daoaad vti to bo obviously oxco Aod^lfco 1.0. too, Tho 
prooocv.tlaa acko* hur** t double alstcko. ir*t. tho*a ficvxr.c would bo 
bon?r.th the porco-tlao defend, a.-oond thoe. figure* nuatlaiud *0 SZTJSS 
aro be*of. on *<ron* celculrtlons. Tho X.O. pro-eed by notch r- neij* 
had pla'-'.od before tho outbreak of tho vr oal an extension of tho 
Bunn plant* I and II, but had boon cblo to drop tho Buna project III, 
-corttuabcrs 
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in op* to of the ori<in?l int-ntiona - cf. above - of tho ^oich 
ftSencieB. Chia fact hat boon established ia a docuncatary asnnor la 

3 3033 orfi. 554, vol. 2e: 

"la - ov -ab.ir 1930 on the ground of tho development of rubber coi- 
eunp.lon which hrd occur ad in tho neratinc tho problos of < third 
-can f.ctory */?* diacuBs«.d again, prxtlcalrxly in connection vita thj 
iac.untriallxetlon of the Sud^tua crea. Aft_x c thorough onrainrtion 
of tho existing possibilities and considering the feet thr.t supply 
of iron cad nrnpovor hid bccoao acco and noro difficult c docioloa 
vno bcc.o in reroon.nt **ith the A oich -co.iony Ministry to ococuto tho 
planned totcl ox torn ion only ia 2 plrats Schkopeu rnd Huols \y too 
production of 100 OOO t; Schkopeu vill h.ve a production of *0 000 t 
and Huols <fl OCtj t." 

Ao a n-ttor of fact tho l‘uor« teab.,rg project Buna HI vr.s dropped 
definitely b ;for.i tha v rr; actually it hao nev r b ca strrted by tho 

I.O. 

At tho 5th Booting of cocalssion S on 30 Jjaurr 1941 la I»od»'l; > ohafca 
tho folio*da^ vtb trid in ref r ac, to 3aerrtanb.>r§ : "a-JLOS amtioat 
d’.tring tho diacuBBion thrt tho Dogucsr in Tuor: tonborg/Odor vrats to 
natr.bllsh o plrnt on acotyleao ckealttry Voia. -lroidy i* 1930 2.0. 
Govo up this locality because of the uafr.vorr.blo rev natjrir.l situation. 
(QA doc. 315, exh. ?9, pego 10 of origl'al). It 1 b thorefora 
hiBtorici.ll; fcltu if S&ftSS la hiB affidavit oxh. 1814 *-1 13-2? 
cousidaxo :or this c.lculctlont cuaulctiv ly th« extension of 
I aid II tlth tho planning of buna III. Both thoso projects voi*j 
pLaraod an alturaetivos 'nly. Tho oxtoislon of the buna pl.vtn I -.id II 
hr.d boon fixed by tho Heich Offi C3 f 0 r hcoaoalc ^xpmsloa oa 

4 April 1939 with c totrl production of 100 000 t 5uae.(fl 1110s, 

oxh. iW*, vol. 28 ) 

ISf‘ 
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SZIS «SiS A 2IKh "HL-T ^C'.CLI'IJG 10 §»S$3»8£§£@3 2'£h S.-.C- hhlCZ 
QEL-XCi EC .-.0TU*L Ca-SDKICk iS *Ia iu^CL .IfJ ’,00 000 203 ?_c. V ^3 , 

i&.z*L v,s >. ocr 115 000 tcls pi t.^h *hd i.cj iloso. z> 

• • • * 

3 VJLI "IS S&tt 110 000 Jill: 120 000 20CS ?_3 T - . 

-Hit it •*»*.# -i'.TT.ce who o« 1 b< natariel arsam^ta oppoaad tho prooouro 
of tip -'olch Office 'to obteln an accol.rrtad iacronao of production". 
"According to -0- .L I (notch Offico for -co.ioclc -zpaaoloa) tho 
i:\cro :.ao of '-rae production to 150 000 tons par yjfx In 1943 will bo 
roouafctod la tho no.r future. a-.-_ 0S, hovoror, consldorod (Dccanbar 
lS3o) tho following or.panaloa poaalblliti • of tho 2qna plerta: 



Schkopeu 

Huola 

March 19-10 

40 000 

16 000 

Ho;- 19-14 

60 000 

30 000 

S opt-abar. 19-11 

60 000 

40 OJO 


1-0 000 


AiwL.CC doos not think It foralblo to start construction o:." a third 
plant boforo tho boginning of 1941 (04 - oxh. 200 ). 

"v° cctual produ ction coprcltl.,* rn& pro duction f lyjja. 

Z-o aost rolleblo criterion for the f,-Ct that -van wr.a not 
arppoood aid could not aorro rr. ag^roaalra «« 2 r nro tho r.ctuclly 
oxistlng prodrctlon capacities aid production figuroa. 






c lo»lnc 3riof An3..OS 


1. ) Tho actual Buna production vgs nlvays only o fraction of tie 

posco-tlao deaand. 

* chart, Qa doc. 4, fitvab en obvious inf oration about tho 
development of tho Oorran -Aina produ ction according to tho ateto 
on 1 ovoabor 1944 (cf. record Gara-a prgo 78S2, Anglian pago 7750). 
2ho chert ia eupploaontod by tor »icar doc, 184, oxfc, 124, vol. 4). 
According to those docuamta tho actual 3aie production la 1939 
tho v. rr tho vnr broke out, was only 22 420 tons por yo.-r. 

Tho production of Bona II ia ouols *r® aot atertod until Sopt abor 
19-jO irith 330 tona por conth cad tho production at Buna III la 
Lv/. -lgthAfon not until February 1943 with 83 tona por souths (tor 
•>oor doc. 134 OXb. 124, pego 44). 

In co gperlao n »dth existin g co aa oaptlon sTlguroa for 1933 o.g. vlth 
133 498 tons por ;oar (boo ebovo) thjao production flguroo at tho 
boglnnln;. of tho wnrfggb^f .frict ion. actual production flgur .o 
cx-o shown la dotcil la otkor doeuxuata. -. 5 . tho oonthl;* production 
of Schkopru «uly-Srptuabor 1939 la n? Hoar docui-et 213 o::h. 133, 
vol. 5, preo 38, or tho totrl 3a \t production for l°Z l '/Z5 la 
8333 oxh. 534. 

2 . ) Tha o."loting pr oduction p o aslblllt i.a 1 ggad far ballad tho 

nocoacnr- doarad during th, vrr. 

Tho production possibilities not only lejgod behind tho por.eo- 
tlao ftoaand but also by f r did -ho t:roa ch th. nacost-ry doar ad l a_ 
c=oo o f vex. Coqpotont V-.hme.cht ogondos calculated this vrr daaaad 
ovoa p.t 130 000 t. 


\ 
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*-ot ovon ia plrn*ilaga wi tt atta^tod to roach thl» por.lv Goa ral 
•taff calculrtloa. »t say retj it io a ftXt tart " th- au poly could 
aot n.ot tho dcnrad." (*-I 6194 oxh. ‘97, rol. ^3, peso A, 

•*t -tho outbreak of tba -rr oa 3 S opt .mb or 1939 "atccka aid p. od.ction 
at tho aano rr to of aeaufacturo voJi ba oofficioit for about tiro 
laontha*. Contrary to the irotocutioa'a i •torprotr.tiaa th-< «upply 
aitXL-.tloa at tho outbreek of tho var vea t>_r>foro not f Yorablo but 
on tlio contrary crltlcrl b ottlonocka occur d, vhich "nr.do oaorcotic 
noraurot coapvlacry *( el 6194 oxh. 97^yoI. P). 

Tho oltur.iioa could only bo naatorod to .* c.rtain i-xtunt b; roduciug 
conwaptioa i.o. by e abarp roatrictioa of tho pccco-tiao doac-id. 

In tho first plrco tho rubbor oltuctioa a: do nocoaarry "o atrlct arvlns 
ainco tho taperta lrgsod behind tho or^actationa end tho production 
of 1-ana, too, v-a coraidor.-bl- aaallor thra orjoct-d*. (-1 5194, 
o:it. 97, vol.7~ >rgj &r). 

-ho only roaaoua vhy tho rubbar abort.-. ~o fid -iot bocoao dlTjctly 
catnetrophic wa that at tie Baaj tin- tho f;: aollno anortr&o brought 

poacu-tloo co.'dltlona rad of e nor.* oxtonaiYo notorUctloa of the 
•Johruacht noeoaaory for aoihrn v;rf:ro. •• ..-avxja trkon of tar tho 
outbrarJc of tho v.-r ahov that r. oyatotf of n^kaalzif ti. auppotod to 
brid^-o tho 1 c hln g ?r.>prr tlon for tho *tv until tho var ploaalaa v-a 
nado ed:: recto to th nccoaaitijo of a aodjrn kt. 
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la 1941 tho rubber supply situation h-ciao *0 difficult that “4° 
alllion EM in foreign oxchango « • acdo crellablo for pdeltload 
*7urciaso of natural rubber aad tiro*" and at the •.»xo tiaa a »o c-llcd 
■•-wins conaissior." had to bo a Jpoiatod. (-ah. 97 al 6194 vol. . 

**t tho aa.itlng* of tho »- wing eoazisslon thoso who had quote* war a 
told to orpoct con*ldor.-bly dlalnlshod quotas." (oxh. 97). Anoth-r 
proof that tho city of iuoa production in cc*a of a war van not 
nearly sufficient orun in 1941. 

3.) Thu nilitrry taper trnco of synth tic rubbor r* ouch doo* 
not allow conc lu »toa * a * to tho nr ’,)t t ion of an 
cg-yj**lr„- war . ?hi* 1 * a .iroblaa o f lndo >ond_jc \ 
froa rrv aato rlfl*. 

Tho prosecution obrlou*ly dooaod it lapartrnt to h«ro witno&oo* clain 
■without I.G. Buna .... it would hr.ro boon iapo*slblo to wese tho war* 
(S2T.VS6 .1 3318 oxhS^.4) But thi* i* tlu arao kind of coaaoaplr.co 
n* tho ellogrtloni ■Without rubber no aodura vrr can bo wrgod. 0 Or 

without c/pic lturrl product*, or gatolino otc.It 1* not oron c 

probloa of proportion in iap^rtmeo. 

Tho ailiV-r:* iaportrnco of rubbor i* c ror\lt of it* nature. 

Crialna.il:- l-olorcnt ern bo only the lat. it vlth which oao -Tntc to 
u*o it. Tho *olution of th«. probloaJ aov c action socutji it* 
rubber supply 1 * not clrcuastoncicl oridonca of proper tion of n v:r. 
It depends on thu p rtlcul_r ecoioric structure of tho r.*pectivo 
couitr;' end i* la ti l ru tion* th, result of an onderyor to bo c.a 
nuc h r.c pos sible la &apon&oat a* to raw ant id*. ospo ilcl ly a* to 
rubbor. Thu* at c tiao gland.*trlrod undor tho grotto*t dlfficrAtiv* 
■to got Cf.utc.haic *o d* in ordor to bo cblo to build up r. rubbor 
supply - . 
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(-1 7S22 oxh. 555, rol. 28 , pego . And the* jtm tho Caltod Str.ta* 

J 

ettoarpto£ production of *yathotlc rubber la ordar to bo ladjpoadjat 
a« to rubber supply la cru of e vrr. (ter ^oar doc. 230, vol. 5). 

It lo *10317 pcradoxicel whoa th-> pro»ocution accuao* tho 1.0. oa 
tha ono head of hrvln' *t/*rtcd Boar. production ad on tho other of 
ftllogodly hiring withhold froa th;» SS* it* tocrnicsl oxpclancoB la 
this fl ild. hjtidce /wv--.06 wr* aot fr*lllrx with tho»o nosotictiO'B. 

dooa aot oron know *r. cO who w.-.b ct tho nagotlfitlouB tho 
parf. or o' bo hr. If of Stmdrd Oil (.ijcord -pego 7006, «ajll*a 
yogo 7770). jufondf-nt tor who wo* la this reBpoct la char so of 
relation* ilth tho ht* cl rlflod thl* probloa sufficiently. 

Tlio effort to bocoao iadopoa'aat r* to rubbar supply rip buir. 

1* tharoforo 0. TiSb O- a*»D « IV.-.LY -.CCICUIC .-.vUdL-m Hr TO ....T 

d. w_d *£> a si o:k_. ~v_, * co.a i_r.'ia: ?ce soLLTia; 

a? i. uajj ;.co.utio ausis o supply. 

Ia o docuacnt of tho proiocvtloa this 1 * oven oxprooBod r.* 
follo«/*: "It appo/rod thrt thj dmgor of vrr lnrolrod ia aiy r.-v 
artoriel nonopoly could aot bo oliolantod. Choal*ta, howov r, did 
ever with It. Sclonco broko the rubber aoaopol of tho tropic* a* 

It had boos nblo to roplrco the aaaopoly of tho Indigo pl.vt, tho *llh 
noaopoly, tho cotton aoaopftly, like it d'.d rlpl.ced Chllj nitrato 
of sodr. by rtaosph-iric nitrogen .(.1 S?37 oxh. 539, toI. 27 
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It is sigaicf'.cent that la Gar ray tho irogra of Buae pr oduction 
«£• proaontcd ia public et tan Iatta-actlonal *ut QBObl lo wr .’iibltlon 1937 
nraoly c.s having the aln! *to nako tho Garaca autoaotivp tco-.ony 
indapondoit froa tho uncertainty of iat&rartloacl ioportt and to 

put it oa i solid, sifo ova basis ..rad to give thus couatl-os 

Gornra nationals c securo ozistaaco - . (*1 6527 axa. 531, vol. 27). 

4.) *->3 T-C6 ospocirll y looked upon his coop rctioa ia supplying 
Ocraray with synthetic ruobor as c task of a puroly po.-co 
oc oaoa f ar turo ._ 

3oforc starting his 'ctlvltlos ia thn Suit .'laid A-v-iOSstro'-sad. tho 
point tina and again that tho synthetic procoss of an should bo 
e coatriV.itioa to s? tlsfy civllUa daaiods and tins to raise tho 
standard of lifu and tchnlc.l vograsc. la a public lacturo in 
suiiaor 1537 hu said naoag things: * 2ho aotor c.t industry, la particular., 
vhlch ia 0 jraony cad *aoric« accounts for about 60 to 70> of thj ruVoor 
consumption, ccao to by dependant oa it tad. its whole dovalopajit. 

Tao now Oeranny, which considers aotori action a decisive factor for 
ocououic r vlvei, oust bo iadopaadjat in its rctions. (01 doc. 201, 
o^i. 51, vol II*. pego l). 

Another conception would hrvo been for hia as a ch_alst 
absolv.t . 1 ;* strango. Thor. foro ha hrd "no doubts* as to t'.o parco- 
oconosy intentions of th, gov .r-xemt.* 'fay should wo not s.-.cc t to 
ropl.-co tho aatwrl product rrbb.r llkj \ro ro Ire.-d oaco indigo or 
tho Chilo nitrate* (kegc- of r.cord 7£03. English 77^'. 
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3«j sale. t'orda to the *£ae offoct la -«ny 1935 (cf. t.-r A • x 225, 
o-*.. 1^3, TOl. 5, p=*o 56). Tai* ettittt&a duXO^.tt.»C-fCl— 
ranorrcn cai thj volf »ra of naa k iud corroaponda ala* Wt- tho 
traditions 01 t he 1.0. «y alllirry coialdorttioiiB wor« abaolv.t 1 " 
foreign to hi*. 

b) 2ho 1.0. particularly triad elvt^s to oaphralxo tho prlTf.to 
ocoao ulc .v.tvr o of Buna in via* of tho ullit.xy intor.-*at ii It, end 
raprooont.d the opinion that "cxtl field xubb.x could bo uo;d for 
•poaccfulo purpose* for rr-caoaa cf for l&\ oxc^rjjo <nd that thor-.foro 
mo hvro to p rtlclprto In tho coating r.t hr.. Brw art arid 

nr.d fo .otca oxchango ataff (d 4713 oxh. 5-‘6>. 

At tho Offlxo for Bov- and Synthetic -oat rlrl* alllc.-ry rapocta varo 
noror diccuaaod (tor «oor 1C9). Thu X.®. nlvaya could Scoop "it* po¬ 
rtion of a -jrwrto ocoaoclc ont >rpri*o" la rolrtion to tf.v* 2*ich by 
cToldrng cay porta'rafcipa. 

Tjoccvd' thr X.O. *vantod to koop strictly to tho principle of 
r.-lvato ocoaony" tho agrocaoat with Aolch eg»clo« con raclu.- con¬ 
struction of thu ounc plant* va* o.'ton t rr'u bj roachodMt r .t a or 
190, oxh. 130, TOl. 4, fego 69). Tho■ daring c coaf ;ronco la 
Octobor 1936 at tho Haw catorld Bad - or jiga exchange at off cbov.t tho 
construction of tho plant Schkopau tao *.G. explicitly oa.ihcoizod trot 
conooqucotly Sohfcopcuvidll not hato tho ohorrettr of • Boloir*pi cat, but 
vlll always hoxo to retain that.of ^pr l to to lrdnatrial ylr:*t. 

(tor Moor doc. 197, exh. 137, toI. 5). 

Also In tho cr.ao of Buna pleat XI Huols It *«W tho el« of tho i. ft . 

"to put naola on c dofinlt ly prlrato ccoroalc bc*la and to r nouico 
ns much r.a possible guaranties of tho 3 ,i c (*I 7769, oxh. 559, 
vol. 23qfpego^ew). Tho 1 . 0 . did uot jrca lot 
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influence iteolf by *HltKry considor.-tipno whoa choslng p loc tion. 

->o 3yj^ Suolf wap cit?biith*d shortly bofor^ tho '-ar only 

3? olios froa the Ve»tom bordor (t;r .‘cor dor. 339, exh. 159, vol. 5, 
PAja 71). 

b) Ho** slightly tho X.G. Tclu.«f. tho 3ur.e production iron tho 

nilit ry point of viov Is shown p rticulrrly by tho f ct that tua v?» 

no sacrocy whatsoever as to thu extent of -vaa production, plcrnlpg 

of ccpreitict or ovon tho process Itself. pirticulrrly did. not 

t hi ale of Baking a Becrot of tho hunt production oothod. (record. 

Ceram po&o 730.;), waglish peso 7768), ^a gr.vo rop.*atudly la public 

of 

ca "insight into th- cabals try end tjchaic.-litics production of 

artificial rubbor according to tho Caraan ^une process" cad ov a 

in liny 1939 spoke qoito openly to tho press ebputlfcct tlvtt another 

S\ur. plant was being constructed (bosid b tho Schkopau plant Jttet 

visited by tho press). (Tor Xoor 335, oxh. 165, vol. 5). Such Bight- 

Booing toiu *b wore rloo sxdr by ro^oscatr tlvoi of tho foreign prase. 

according to tha situation tho I.Q. considered a socrooy about -u:r 

plants nc sooothing definitely absurd, (tar K-cr 197). 

% 

Or tho contrary negotiations rad "ork of tho 1.0, cov rad c<r:. ttl b, 
too, (cf. record par* 7905, -njlish xo 7769. Italy - 0* docuaant 111 
ft-.d 113, -rrnco - Mann oxh. 336. doc. 668, USA cf. roluaos of do- 
Cttiaato tar «oer). «lto today t1,0. cap without foar tub it ltt 
^rork la th* nuna fl-ld to tho world opinion. Tho 1.0. o'.d all its 
collaborators hrvo tho rig.-.: to bo* proud of tha groat scientific and 
toclr-ical porforn»nico sf tea t.athotic jocose of onaa. Lika it was 
propered to put the ouaa synthasls in tho usual wry at tho disposal 
of all »*tropecn couatrl ;s 
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ead to coaBtrucj plcnfa, tho wet els 9 jryyTbi in fell 1S3S , 
il^.OS la Terticulfj, |o ga (a US* ; 0 B| P2 ^,d ©JJ ** or cor to 
oatablith tlioro tfca Sun* - S _ proejoa. - ov then, did tia I.G. 
dorolop ita 3uaa aynthaala alaco 1928 la ordnr to preprxo for 
3TILS ea assroaalro wprT Shoro la ao oTldonco for that. 
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7hL*l 2EI-T: 

Prollsrinory prodvcts for powder cad esploslvao. 

A. £ e*/6RAi- PATA • 

’-’heroes tho dovolopa**nt of tho synthetic procoss £\Aia fron 1903 - 
1934 and Its trans'or Into toe>_Uc<'l factory production can bo clocrly 
un'.orotood oran by a layuan, thjra la no such .a coopl-to picturo 
of tho auch rrnlflod aoetor of tho production of prollaln-ry or 
lnt roodlr.to products which exj tho basis of tha broad nodom organic 
clxoistry. 

Z. x'rollnlacry produ ct s as such ora njutrol . 

?ho prosecution hrs usod this fr.ot In so far as It bps not clor.rly 
soperated tho flold of jr-jllaiary - and final products and has dls- 
rugardod conplatoly tho laportanca of tho lntornadlato product 
c-’ oalstry for poaco-tino oconomy. But p.rtlcul.rly in this rospoot 
tho "noutral chcro tor* of the preliminary products is of tho utmost 
lnportanco for tho quostlsn to --hat oxtont tho Individual pr llniaery 
products rxo luportant for the araanon oconoay at all. 

1 .) Tho co^iv^r not tho.produc r d cl< , os_ab out_lhg_purp oso_for 

whi ch tho prollatnrry pro duct Is to bo_us od.., 

Id!:o in tho erso of 3unj tho usa of c h aa l crl pr lialnary products 
Is not lna-nxt In then as an axclusivo objoct of thalr pvxposo but 
It is decided froa th« outsido aasoly by tho consuacr. Phis may bo a 
civilian consvoar as **11 cs a allltar;* custoaer. Tho Buna, too, goos 
first into produ tlon fit for consuoptlon. o.g. tho tiro: Industry. 

s 

»lros, though Bay bo used in war and in porco-tlao, they ban bo nountod 
on private errs es woll as on allitrry rohlclos. 
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?hia beoic idea is particularly truo ao rojprds int-rne&lcto- 
product chonistry. This is also the sonso of the idoa o^irocood 
by tho dcfa'd.'nt Ej»TXH in *a top socrot* lattor dated 3c July 1930 
whoro ho ’Titos: 

"Bowdor, orploslras and cheat cal verfrro agents aro an 
frr rs the coasuaor in concern ;d oxclvsivoly ''ohrar.cht 
avpplios. *1 frr ra the producer in concerned, howjt^r, 
thoy aro an usfctrchablo p*rt of productions o\ tho 
cheater 1 industry strongly intorvoYon cacng thcaaolYos 
by processes.* 

(i'l 8840, pros. ©xh. 448, rol. 21, Gororn prgo 48, 

English pa go 12 ) •) 

2.) The Stp.to flxos tho mount and Sciad of production. 

In Gorao-sy the nit ation of eho prod.uccr chcngod oving to tho 
oconoalc planning tondunclo* of th, Hatch. Tho state g>Yo coaalsalons 
**hich tho industry could not refuse ninco thoy voro ioposod o rders, 

Vo ohall go into those aatt;ra la tor on. An uxraplo cay bo pic'tod 
out elrocdy 

• I 7438, oxh. 317 , vol. 8, Qjr.oan page 80,i.agllnh pago 57, 
whidi ehOM In what a fora and how such str.to directed ccoalstioan voro 
hmdlod (Ordora, conntructioa aurroy, koy figures, supervision 
agoncios, avporior construction staffs, sup rvieloa of doefi-linoo otc.) 

To put it in a nutshell: "Tho docisloa about further uao.of 

prillaiasry products belong^ to tho CCZ.* 

2u ord Gornan pr.g* fiOai, -ogliah prgo 79l0). 


•) a.^-C6 hiaaulf by tho way, nor r tpv this lottor as it wr.a 4 top secret" J 






1 
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Vho.i lctar on during tie third jc nr of vcr tha directing of gradient 
prohlcafl uc.b transferred frea tho CEH to tho Spotr Kinlotr;*, office for 
raw natotlels end plcnd&f, the octaoaf web diroptod hy tho 
HcrStco, 1 . 0 . production orders; -hoy roplacod the autoaotlc functioning 
of uorael coopotitlro oconssy. 

(accord Gorarn pe«o 802-!,, -nsllah prgo 7913). 

Confer In talc erttor rlto 

\Z 74^4, oxh. 4*4, vol. 31, 0 or ora .vjo 1 , igliBh pr .50 1 
and the t:Btloony of 

-ocord Guram peso 11 597, Jingllah peja 11 460. 

3.) 2ho gan.rnl connection of the pr.llulnrry product chcdntry 


hr.a to ho noticed la ordor to Judgo correctly the nllit.*ry nad parca 

“ " — --T 

ocoaoay possibilities of their uto. 


* distort;* picture of tho actual situation In the flold of tho 

— .. ■ ■ — — am 

choclcal pr.lialnrry produces*??'the' prosecution trkoB at a 
otrrtinc, point a docuamt 

hi oxh, 591, rol. 35, Oura.p, 117, Sasl.p.d® 

(a ochoantlc chert of tho Hatch Office for -conoaic -xpcnnloa) in 

will eh tho toctor of yur-l y a ll ltr ry uso of chnaicnls 1 b cut out rad 

IB trootod OB an lffilcSi4J?ISWs5j_ 

(Hocord Cornea pa 60 1048, Shiloh prgo 1032 and 
Garaaa pege 1125, h:\jlish pago 1151 ). 

If tho into? woe-ring of rev aat jrialB of tho powder, orploslvo, 

B--ih.tlc6 end ur-llalnery products production It shown in c picture, 

which lc ccic-rn^d only vlth th -so cl 11 ter/ final producto than it 

has to ha ohjact'.d that rhoniotry could arho nany clvrti with tho 

hr.oio o_* the erao rev artorlele which wor-ld lord to syatl^tio profucta, 

B^itlictlc flhro 
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(ifylon), pharaacoutics etc. 

“or thio reason the defense has sabaittod 

QA - document io» 1 (Bcaxol treo) cad 

(U - doccaoat **o. 2(*othyloao tiaa) Aabros doc. hook VI A 

pago 1 and 2 

ia order to show the gn rel eoanoctioa of tho prollaiaary produot che¬ 
at s try ref or:* od to by tho proiecuticn in tho case of AKa.OS. 

(noro dotr1Is in jnclosod chert to CA doc. 614, 
oxh. 149, doc. hook VI A, pego 37). 

Only this goa ral rlow can show tho inportrnco of this choaicnl 
part-doaala of tho preliBlarry oad intoaodiato product choalstry 
la Jus t co -tp rrlsoa of their poeco-ocosocy en d afelltcr y uc,ot._ 

Th croio-vitaosfc of tho prosacutico ia th to nett rs , 2hh*S, also 

S • 

e;;rooe lu goa rrl with this tr.-in of thought, according to Ills ova 

tostlnony ho differs only in rospoct to tho sunatit* of pr iliaiarrj* 

products which w.*ro usod for tho ailitcry sactor. 

(rocord Ocraen psgo 0037, -vglish prgo 7916, 

(Lk-docuaont fiOl, oxh. 136). 

II. “or tho ovalvAtion s f tho oTld:acj only th o rol at iro proportion 

s 

of uaatitios can bo rclo rent. 

-•ho proooevtion rocognitos tho sig.ilflcf.ino of th-io quantity 
rolctioac oiaco it w.ats to proro thet "tho allitrry night build 
up b;* Corany ©xccodod so nuch tho po*-or of its neighbors that 
tho /jfoadrats nust h.'Vc rialixod that tho cilit*ry nrchino w*« 
supposod to sorvo tho well knova national policy of expansion." 
iProsocutloa trial brief I, pego 26 ). 
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Zut Jest la thia dectalva point tho proaocutlon did not prove 

0.17 tiling. 

■ 1.) It la orronooue to conaidar tala natter ia an isolated noaur. 

'2'.m prosecution flll»d Its dccoaeata vltli charts tad fi^ur e which rro 
•opposed to snow quantl tethn'y the la>ort arc o_Qf_thg I.G. within 
G irnau;* 1 b choalcal Industry, 

i<I 7<36, oxh.707, vol. 37, Gernca page 31, -agli*l: p. 26). 
tbs VohrcachtJe t cfondaoco _on the dioalc.il production of tho I.G. 

Tar bon 

(o.g. id 10010, oxh. 615, vol. 34,G rn.pago 125, -ngl.p.125),. 

too oxtoat_of_lnycjetB._ot«_in certain fialds of production 

(*I 10007, **xh. 687,vol. 32, Oor?. page 54, ^ngl.pz^o 54 
n 10025, oxh. 689,vol. 32, Gera.page 64, i.ngl.pogo 64) 

or gcnwrally the r.llogcdly "strr.tctlc laportr.ico* 'of ecoo I.G. producto 

(i*I 10008, oxh. 612, vol. 34, G..ra.pfgo 115, *ngl.pego 115, 

IT lOOOO, oxh, 658, vol. 36, Gcra.pego 108, ^ngl.pago lOe and n). 

ovldcaco and oil docuaents coa-.octod - 1 th It In any ”cy rro, 
hovov..r, portictly lrrolovrnt la thio isolation. Only la relation 
"1th ovoplioo actually n»«:^cd for aa .-gsrosclvo war, with alUt.-r- 
roqulrcuoata ca£ with the dovolonaat of production In Gorua-iy and 
abroad, using coop retlv 0 coasuroe, do th^-y g. t any probative vnluo. 

2 .) -olaocoacluaioni of thy prosecution. 

T:w prococctlon -hen subalttlng th&o ovidunco drew# two fntoful 
feloa coacluaionoJ 
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or K*j«SL»'n<k' 


10 Juno 1948 


I, StplilcloM S. i«LL»x», Civ.ja'o. TO 10.3, baroby cortlfy tl-*t I 
c a o dal; - appoint d trraalrtor for tho Ocr^an rad *ngllsh lracuagoa 
aad that tho abora la a truo end correct irpoalrtlon of tho 
original c'oc-aont. / 


Strrdalcw S. >'-11^**.' 
Clr.. o. ~?0 1043. 





1.) Starting froa the historical fact that a war broke out in 1939 


tho Gorr-an rc-errorsnt is rotrospcctivoly considered os a 
noons of propcrir.g and planning this war, a cr nhich could 


pooplo as a '.izr of aggrossicn. 9y such tactico causality is 


confused irith guilt in tho sonso of ponal law. ltd a argumont- 


ation nay bo correct for- tho loading politicians t7ho plannod 


hewovor, irould only apply to Aebros if ho had also boon in¬ 


fo mod in rogard to tho plans of tho political loadora, or 
if ho had had any influonco thoroon. Thus, in tho Il£T, tho 


French Prosocutor do konthon Units tho dofinitlon of ro 


pens 1 billty as follows: 

"It is cloar that in a stnto organitod 


nodom linos pos¬ 


sibility is lid tod to thoso who aro tho diroot oxocutivos 


hoso yory points, howoror, tho Prosocution doos not adduce 


any proof 


Tho do fondant Aebres,' has, in any caso 


of tho cahinot, has never participated 


in any conforoncos connected t boro with, and has novor hold 
on official post, no it her in tho Reich Offico of Sconccdo 
Expansion, tho Gobochec: or tho Spoor Ministry, at hoao or in 
tho occuplod torritcries. Thus he had novor to take political 
docisions. Kis work was exclusively Lidtod to tho work of 


in tho fiold of organic chodstry 
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Ho especially lacked a comprehensive survey cf the Four Yoar 

Plan and its purposo which the political load ora hip perhaps 

thought it tad, and so it was that ho did not got acquainted 

with tho Four Toar Plan until 1947/48 in Nuomborg. It is 

ttorefore an idlo question to put to Aobres whothor tho version 

"Tho Four toar Plan is intondod to prepare the Goman occnoey 

within four poors for total warfaro," 

(;n-1436, PS-Bxh. 4$5, Voluos 21, Coroan pago 3, 
•English pago 3 

which was tho result of a conference with Fiold lirahol Goo ring 


on 16 July 1938 at Karintall, noant tho planning of an aggros 
sivo war, or preparation for tho noeds of dofenso, in caso 


Tho so conforencos wore "top socrot" and woro thus confined 
to a vox-/ si7.ll cirdo of thoso only who woro ixviodiatoly 
concerned. .1IBR0S did not participate in such conforencos, 
nolthor did to rocoivo a copy of thoso noaoranduns, and ho, 
Anbro3,«as only called upen to Join thoso ccnforoncos whon 

s absolutely nocossary 


his coUcbomtion j n a partial, aoix 
for roaoona cf technical etoedstry 

(Cf. Shewn affidavit 0A-Exh.2O9, GA-Docuoant 329,vol.C) 


2 .) Tho oocond false conclusion lies in tho Prosocution*s obvious 
bolief to havo provon that, whon having boon provon that IC 
Farbonindustrio had boon a concom of irqxjrtanpo, Farbon cust 
also havo had tho required insight into tho oconocdcal situation 
‘ in Go irony, and that it had a decisive influence thoroon. Svon 


conclusion free outward circucstancos could bo a false 
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B 

In dotall, ths following points rust bo considorod: 

I, Ko concluslona can bo drawn free ccro f ig ures without a 
cccparativo basis. 

1.) Tho I.G. could not toll in how far dli ta ry reque sts sconod 
to bo still consistent with unobjoctionablo ro-aroao o nt . 

Even tho loading directors of tho I.G. had no particular in¬ 
sight into tho production and output requost which night still 
soon Justified free tho ail±tary angle. . 


Tho IG could not havo this cceprehonaivo ins ist, tho loss so 
sinco ovon tho loading representatives of tho Arty ■>rument 
Of fico had no such insight . 

KI-C797, 2xh.449, Voluco 21, Gormn pago 53, Engl.p.19, 
oxproasly shows that 

'^tho Amy Aroarent Cffico has not tho required insight 


into tho possibilities of tho Gorenn chcnical industry 
and into tho various details of tho raw mtorlal situ¬ 


ation. Cn tho other hand, it is not tho task of in¬ 
dustry to calculate how mny guns tho ohraacht noodo, 

orel how tuch powdor and oxplosivos are required for 

\ « 

v thoso. u 

(11-0540, Sxh .U$, Voluco 21, Gortvm pn&o 55, Sngl,p.l2). 
Nor would it have boon pcssiblo for tho I.G. to jivo an 
ostiro to ao to tho Justification of the output and production 
as planned and roquostod. 

To do so would have inpliod calculations based on a faniliarity 

* 

with all tho othor conditions, such as tho actual situation in 


tho retal and construction trades otc. 
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2 .) Oily dlltary exports could fathoe tho ulticato xu-poa e 

of tho ircividual plannings . 

% 

Cnly a military expert, ncroovor, could havo rocogniaod tho ulti¬ 
mate oic in tho planning as applied to tho pcn*Jor and cxploslvos 
branch. Dr. Zahn, Doportrxnt Chiof in tho Amy ..muaont Office, 
doclarca that ho did not havo a cloar conco;tion of tho signifi¬ 
cance of such plans (as FP 63) as follows: 

"If tho divisions, tho nuebor of divisions, woro known, certain 
conclusions could bo draw. Nobody, however, know how tho cod- 
cdtront was plannod and for what purpbso all this was planned. 
Anybody who had had a military preparation -I havo novor sorvod 
ns a soldier- end had ban trained as an officor, eight havo had 
a bottor idea what it all was about; ns it was, ho-.jovor, wo woro 
often not even told what tho others, in tho soro building, woro 
doing in tin sano branch, and, in tho x-iin, wo woro ofton loft 
in d oubt as to what it -all was about, and as to tho cixi in viow. 
Soootlcos or.o could cnly shako ono's hoad- tho rocuircnonts 
night bo such teday, differont touorrow, differont again in 
throo days- bocauso such froquont changes woro nado." 

(Transcript Goman p.U 691, Bigl.p. U 589, cf. also 
Comm p.ll 587, Engl.p. 11 449, and 
Germn p.ll 591, Sigl.p. U 454)* 

This applios all tho noro to AUBR0S1 Ho too novor was a soldior, 
(Transcript, Goman p. 6182, iligl. p. 9126) 
and, bosidos, as a chcdst, ho only dealt with a United soctor 
in n technical sphere. Ho did not oven know of such plans 





Closing Brief .UEROS 


Frolidnary Products page 10 


in thoir ontiroty thoy »w>ro none cf his business. 

(Transcript Gcrcon page 8179, 3*gl. pago 8104/5). 


Novortholoss tho Frosocution trios to doduct a knoulcdgo of in¬ 
creasing rrili fcnry propvrntions through tha concepts PP 23 and 
PP 63, FP 60 - 40 and others. 

(Transcript Gornan p. 8180, English p.8105). 

Tho tcaning of such oxproasiens, howovor, could notjavoj>oen 

clear to civilians, such os AMBRCS, even if thoy had hoard thoao 

oxproasionn scoowhoroj which has not bcon provon oithor. 2 von 

a high ranking officor, like tho witness Huohnoreunn of tho 0JT.7, 

"did only loam tho waning of thoso koy nurboro hero ( in Nuom- 
• 

borg) during conversations with tho Dofonso". 

(Transcript Gornan pago 13 788, Sigllsh p. 13 495). 

oocrucy regulations wore "oxtroordinarlly strict•* in Gonaany. 

•Transcript Gorntn p. 13 795, aiglish p. 13 5CO). 

3.) Evo n within tho I.G. tho in divid ual person had n o cocip ro honsivo 
insight . • 

Not ovon in tho 1.0. could a Vorstand ewebor gain, for operational 
reasons a cocprohonsivo insight into tho entiro production of 
I.G. In any caso, howovor, tho duvolopoont of tho total pro¬ 
duction of I.G. gave no riso to cdsgivings in regard to a con¬ 
tribution tenerds tho preparation cf a war of aggression 

(cf. Basic Inforaation, Yoluao II). 


ontircly inacoquato for tho 


of war. 
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The dovolopaent- in tho own sphere of writ, newavor. strengthened 
tho general conviction that, seon as a whole, tho incroaso of 
production and tho incroaso of output in tho jx*»dor end explosives 
branch was -.iholly inndocuato for warranting tho thought of a_w ar 
at all . 

This uis not only thj conviction of tbo Arty .Jaacont Cffico 
(cf.Zahn transcrip, Gcrcan p.U 625 and 11 691 

Snglish p.U L68 end U 569/90), 

but especially the conception of Arbros too. During his oxardn- 
aticn 

(Transcript Gorcon p.SOU, English p.7970) .'--bros ca',oa 
tho follcnring coecont to HI-8790, Bth.609, Vol.3/*,^gl«P*39: 

Ho did net Inai tho document, sinco this was on official report, 
and as this :&o treated as o socrot cattor; but"ono had tho fooling, 
fron tho Uni tod soctors ono wr.s rospcnsiblo for, such os Dlglykol, 
that in foct there nos no pro po rat ion. It was a possibility of 
production, I boliovo it was 10$ of tho,figure ut 
(Transcript Coroan p.0OU,, aigl.p.7%0). 


' ’'(hat I knou did not causo co to havo tho fooling t!iat sooothing 
was wrong hero for I cnly noticed that thero wr.s no groat intcrost 
whetsoevor during 1938 and 1939 to expand thoso installations." 

(Transoript Goraon P%Sf, aigl.p.7970/1). 

5.) The, actual sjtpatlcn jn_tho pcmlor_an d qxplosjvc3 fjold_at_thg 
beginning of the war in 1939 conflrcod thoso ostittatos. 

A diagran ro^orring to 

NI-8790, Hch.6C9, 7ol.34, Gorcon p.67, aigl.p.39, 

GA-doc.615, SxhU50, Vol.VI a, p. 38, 
shews that tho output possibilities in Fobruary 193,9, in tho fiolds 
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both of ponder and f oxplosivos woro far below tho requests of 

# 

tho General -taff, and wore oven on ly about 3# of tho ac-callod 
Sctaollplan ain, •which in turn was considerably loi/cr than tho 
acall rcquircoonts of tho Ganoral Staff. Tho Ooraan output was 
in fact only a bo ut 1/3 cf tho English and Prcnc h outpu t at that 
tine. 

. Thus it cannot bo said that tho Goroan output in tho fiold of 
powdor and explosives "had by far surpassed" that of tho neigh¬ 
bouring countrlos. 

(cf. tho tostinony of Dr.Zohn of tho ..rcy jmnont Offico, 
transcript (k>ram p. 11 692, Sngl. p. 11 590). 

Tho so statcaonts arc confirmed in detail in tho various proso- 
cution docunonts. 

(o.g. 1:1-0796, Exh.i.59, Vol.21, angl.p.132, 
ir[-Ii.071,a*h.l919, p. 7 of original : 

"Nitro-Glycorino is by no neons available in wartino in tho re¬ 
quired quantity"....) 

II. Tho trend in tho dovol o prcnt of I.G.production adedta no con- 

✓ 

el usions in regard to war preparations . 

Tho trend of I.G.production docs not pojolt any conclusions oithor 

1.) Tho storting point for Gorrany is a cccplotoly dloarood sta to. 

It must bo considered that tho rising trend of production of pre¬ 
liminary ant! final predicts starts fren a situation-irhich could 
not bo r=& in any cccparablo country, vit. free that of an on- 
tiroly disarrod stato. Tho cilitary and political loaders uado 
it thoir first objoctivo to secure tho output for tho "pornittod" 
rcquircoonts of tho 100 COO non orcy and/or to adapt this to 
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rdlltary requirements. 

(cf. OA doc. 6C7, 2xh. 142, p.19). 

The task rras n first to roe cn struct ovorything that !ud boon destroyed 

% 

during tbo irorld war in the field cf powder end axplosivos, end 

tto corresponding plants essential to tho ICO COO ran r.ray, that 

• % 

is to say to dose the gaps and to provido a regular basis." 

(Zahn oxardnation transcript, Gorn.p.ll 5S5,2*cl.p.ll 445/46). 
Not until than did tho program expand within tho franc of ro- 
arnanont according to the rcqulroognts_of_tho femoral jtaff. in 
which connection, howovor, not oron tho co-workora in tho Arey 
Amuoont Offico know or loamod tho siso cf tho arc:' planned for 
Gorenny in 1935. 

(Transcript Gere:, p. 11 587, Sngl. p, 11 449). 

• • 

As tho vdtnoss Zahn his crodibly statod, tho situation was thus 
"that tto right hand was not allowed to know what tho left hand 
was doing”. 

(Transcript Goram pago 11 591, Qiglish p. 11 453). 

Thus it can bo ludorstoed that tho incroaso of production in con¬ 
nection with rc-arcocont shows for Germany a curvo differing from 
that of othor ccuntrios which startod out with tho satisfiod ro- 
quirotrenta of a considornbly larger a ray whioh had not boon dis¬ 
armed. 

2.) Tho trend includos those proTinin ary products w hoso lncro ns o wno 
brought about by the chin go-over to substitut o preducts for 
poacofeljao ocor.ocy . 

This production trend also includos these incrcasos brought about 
by tho particular raw ra to rial shortage in Go many, indopondont 
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of any dlitary lntorost in tho corrospending production. Rofor- 
onca has already boon cade to thoso autarchic tondonclo s. The 

% 

increase, caused by thoso tendencies, of pro 1 Ininary and inter¬ 
mediate products, which,however, only servo to satisfy a truly 
poacotino want, is inseparably contained in thoso figurea. 

This opplios especially to tho dordratos of othyleno and acetylono. 
Squitablo cocipariscna with othor ocuntrlos can only bo nado if 
ono considors that thoso nations, rlchtwr in raw mtorials, possess 
tho raw notorial, as for instanco glycorino, for tho lacquer, 
paint, and pofXlor soctor as a latent potential raw material, 
whilst Gomany triod to procure substitute daterials by way of 
oynthosis, i.o. by a circuitous ohoaical procoduro which also • 
caused a corresponding lncrcaso in tho output and in tho pro¬ 
duction considorcd important in tho light of war occnony. In 

. , * • 
reality, hovovor, tho cooperation of tho I.G. was dopondont on 

a stop>-gap oystou which had boccao nocossary. 

(Diglycol*1347, hoxogeno 1351, « 

transcript Gororm page 8163, Sngl. p. 8088). 

This is tho proper reason why dlglrcol as n aubstjltuto product 
for' glycorino occupies' so each spxaco in tho ovidonco of tho Pro¬ 
secution. Likoidao, pcntaorythrlto has only bocouo of sipiific- 
anco to tho Prosocution as a prolixdnary product for explosives, 
whilst tho I.G. roally boostod this product for poacotlxao oconoey 
(for lacquers^. 

(OA Doc. 633, Zxh. 148, Vol.VI A, pngo 32). 

Tho starting point, in fact, of all efforts on tho part of I.G. 

to roaody ,; tho glycorino shortago which bo earn ooro and noro 

acutely felt" in Germany by the dovolopeunt of substitute mtorials, 

was tho intention thus to bo in a position of filling a purely 

% 

poaeetice economic need. 
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According to this the I.G. intends ;, to orga n ize the production 
of eynthotic glycorlno through cm rosourcos and without any 
subventions such as a guaranty of purchaso or tho regulation 

of pricos"., "in order to start an accoleratod production 

of their otrn, awl in view cf tho unsatisfactory situation in 
regard to tho supply of glycorino, to bo able to covor their 
o« largo roruiroconts .... which aro bound to incroaso owing 


' c. to tho dovolopccnt of alcydal lacquors"; that was in 1936. 

That tho Arny /joanont Office; of courso, also "was in urgont 
nood of a production nethod for glycorlno ", (1935) i», according 
to tho situation thon prevailing, vory obvious. 

3.) Tho Pr c rfuctlM curros o f tho I.G.■Corro3pond_ in_thoiiLUBiffird_trong 
to th oao of oth or c hordcal fir es of world renoun. 

This is acoentuatod by tho fact that tho trend of t!» I.G. pro¬ 
ducts coincidos with a gcnoral businoss boon in tho xiorld, thus 
coinciding with tho no real upward trend brought about by tho re¬ 
covery fren tho vcrld-vrido doprossicn, and, cn tho othor hand, 
causod oopocially by tho tochnical dovolopoont in tho field of 
ocotylono ar.d othylono chenistry, particularly that of plastics. 
Tho oirdlarity of tho. production curvos as shown by tho world«o 
largo chocical firns is downright striking. 

(cf. Sasic Inforor.tion, vl.ll, tmnscript of 1C kay 
pago 9CO). 

In Aebros 1 proper fiold of work especially, an opomoun. boo a in 
plastics 'os c: r>ericncod t hr oughout tho wholo vorld. 


In tho TZA session of 26 Septorfcor 1940, Kollcck, a co-worker 
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of AMBROS, speaks in Ludwigsh&fan of the "impetuous development 
In tho fiold of plastics", of tho "extraordinarily nanifold utili¬ 
zation of plastics" (besides buna, 'guttn-porcha, balntun,leather, 
artificial loattor, totals, toxtile fibres, resina, oils, waxes, 
cellulose production and natural colloids”), thoir ;! rapidly in¬ 
creasing inportanco" awl their "ability to withstand crises", 
and that "tho plannod production of plastics will, in poacotioo 
bo sure of finding a ready mrkot tco.” As Dr. tor lloor oxplainod, 

a total of ICC million Roichsaark was allowod for tho plastics 

• 

soctor of tho I.G., arxi tho tumovor for 1940 was "ostinatod at 
77 alllion Roichsmrk, that of ouollionts at 25 million Roleha- 
nark." 

It oust, mroQYof^bo kopt in rdnd that tho output of pr oducts 


relevant to tsvr oc 


shows a aero stri k in', upward trend 


froc 1940 on . that is to say aftor tho cutbroak of war. 

(Cf. 111-10580, 2xh.6l^, vol.34, Gorton p.230, ^igl.p. 126 ). 

in. Th o so- ca lled "strategical importance" of cor t ain product s adnlts 
-no final conclusions oithor. 

f • 

' J • 

/ Among tho Prosocution docu m e n ts seen my ropoatodly bo found which 
have no othor purposo than to prove that no war could havo baon 
wagod without tho 1.0. 

(Cf. KI-6763, 2xh.l2, Vol.I, Goman p.85, iid.p.85). 

Tho witnoss for tho Prosocution, General Hennockon, who, bosldos 
. , othor tnoks, ;r.s also rosponsiblo for tho construction of Ausch- 
witz, hes interpreted this hacknoyod finding to tho effect that 
it cculd also bo applied to other fiolds, end that thoso findings 
“could liko^dso bo established in regard to tho chetdcnl industry 
of tho whole world". 

(Transcript Gornen p.986, aiglish pago 1025^. 
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On the contrary: In Gormny especially, on account of tho close 
relationship of all synthotic products, thoso conditions represent, 
froc a cdlitary point of view, such a serious intor-dopondoneo 
as to turn tto “cantors cf gravity'’, brought to tho fore with 
such stress by tho Prosecution into •'bottlenecks- 1 during wartino. 
(NI-85%, 3xh. 13L, yol. 5, aigUsh pago 178, 

NI-lC5C0,2:ih. 6l6, vol.34, axgUsh page 1 23, 

NI-8595, 2xh. 708, vol.37, aifiUsh pago 104, Gorcan p.112, 
NI-3767, 2<h. 715, vol.37, c^glish pago 132, Goman p.142). 

This "closost intorccnnoction of poacotino production with products 
of nilitcry icnortanco" was a fatal nocossity for Gorrnny, which 
tho industry had to faco, although it ondoavorod to attain tho 
dosirod dissociation by "the orecti cn of oeorgcncy plants sopa- 
ratod free thoir csothor industry." 

(Cf. t:i-GG40, 2*h.U0, vol.21, Coroan p.49, -iigl.p.12). 

Sndoavors wore Icopt up "to find a utilisation in ;x>acotlrio 


lucts which could not yot bo utilized at . 


tho tlxn." 


In this ccnnoction "a possibility was 


latoa t d ovolopoont in tho plastics soctor, to apply othylon o 
etoedstry on a largo scalo^gacotino ccpno^g^tpo/ 1 (:ixh.448,s.o.) 


IV. An oqultoblo opinion about ttc 
bo given if cno consldors tho 
in Go many . 
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.) Th o I.G. cndcarorcd to kcop a considerable distanco froo final 
mnufccturoo >;rtalning to cilitcry ratters . 

Novcrtholcss, tho I.G. tried to koop a pronounced dstanco froc 
engaging in the mnufacturc of final products for nilitary 
occncny, =oyod by tho idea that tho I.G. had alinyo boon a prl- 
vato onterpriso with tho purpcao of sorving tho pormnont 
needs of poacotino uccnocyi . .. 

• This *dll to stay asido cast not bo interpreted aa on attenpt 
to sabotage re-arconont, for tho 1.0. did not regard ro-aruuaent 
ns a crininal action per so, and, as to tho preparation of an 
nsgroaaivo ur.r, this uas not oron oantionod ns a possibility. 

a) In contrast to V'orld lor I, wherein tho predecessor firrj 
of I.G. produced 73 % of all axplosivoa, according to tho te¬ 
stimony of Gonoral Jfcrgan (transcript '730-751 Comm, 

•Sigl. p.752-703), the I.G., in ,'orld hr H, I:o;>t aljaost 
entirely aloof froo tho ranufneturu of poiwlor and oxploalv oa. 
(ihrann-Affidavit, Ox Doc.610, Sxh. U5, nunbor lb). 

It is a ratcrlally false statooont if tho Prosecution contends 
that I.G. 1 ad produced free-, their nitrogon and intomodinto pro¬ 
ducts "8A£ of Gorcany's high oxplosivos and 7# of Germany's 

Sun-powder". 
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I 

(Trial Briof I, pose 28a, 

KI-8313, 2xh.325, vol.12, Goman p.33, 2ngl. p.74. 

Transcript Goman p. 1087, 3igl. p.1118). 

# 

Tho DAG roluass of the defonso and ospoclnlly tho ultnoss Schindlor, 
whon oxaednod on 28 April, mko it door that tha far great or port 
of those products wore canufacturod at tho Hon tan plants cwn od 
by, tho. Roich . This even appllos to tho intoraodiato product, 
dlglycol , produced for ooro than 90C„ as a substitute for nitro- 
glycorlno, by tho 1.0 ., at tho Uontan plants owned by tho Roich. 

(Transcript Goman p.8172, Zngl. p.8096, Coaawit to 
Exh. 1817, NI-6170, vol.33, &igl. p.92ftand 
Exh. 1919, NI- 14 071, 

Transcript, Goman p. 8173, 3>gl. p.0097). 

This fact portaining to tho fiold of prolirdnary products, such 
os diglycol, is worthy ot spocial notico, sinco tho oxporioncos 
of i’orld Tar I havo shown that tho I.G. could not havo withdrawn 
free co-oporation in satisfying tho doennd for po:dor and oxplo- 
siros in tho ease of war, in view of its suporior position as 
a choidcal ontorpriso. 

If, as has boon shown, it oxtondod its dissociation to tho pro- 
lininnry products too, this shows, all tho aoro, tho willingnoss 
to licit itsolf, 'dthin the franc of given possibilities, to 
a production goarod to pcacotira oemoty. 

b) Tho Lack of understanding by the Prcsocution of this situation 
is, by tho -.ay, continuous. Tho Prcsocution alsmya trios to 
proto that, -.rliilst the I.G. refused to cooporato in tho fiold 
of chcaical warfare agents, it did not rofuso cooperations in 
the field of povxlor and oxploslvos. 

(Transcript of tho cross—oxadnati on of tho witness 
Dr. Zahn, Goman p. U6l£, Jh gl.l.U 4C0). 
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.in export nitnoss free tho Arty Ordnanco Offico givos on undstak- 
ablo reply to this ccntontic«: I.G.Pcrbon "have cooporated in 
tho production of stabilisers and diglycol, net by neons of tho 
installations on thoir own ground and property, but only in 


plants owned by tho arty which were erected on ground.givon 

out as hereditary loaao and bought by us. (<.my Crdnanco Office).'' 

(Trer.acript Gomm p. 11 6l6, Agl. p. 11 4Q1). 

This oxpodiont -.ms found, sinco tho I.G. ‘ provoc to bo ono of 


th o nost difficul t 





cortain aubjocts altogothor. " (0A-Doc.607, Sxh.142/ vol.VI A 
page 20 ). 


c) Tho In itiative to ootabliafi installations for tho output con¬ 
sidered as noccssary by tho Gcnorcl otaff in order to uoot tho 
douand for paxlor and explosives was not taken by I.G . , but 
by Reich Offices . "Bocauso of this unc cep redoing attitudo 
tho Aroy Ordnanco Offico of tho xrcy High Coccanc*. responsible 
for tho supplios of gun powlor, high explosives and chodcol 
warfare agonts for tho entire './ohrcacht was foreod, in the 
first fow years of ro-aroonont, i.o. around 1934/35# to approach 
othor fires, such as tho Auorgcsollschaft, Goldschddt, Koli- 
chcdo, Riedol do Ha on, concorning tho orection of now chad cal 
factory installations. In order to noot tho gun-poi;dor roquire- 
nont3 of tho .'ohrixicht now jlnnta had to bo oroctod for tho 
prolldnary product diglycol in tho ahapo of installations ownod 
by tho Roicli uhich wore incorporated in tho ion tar. Indu3trio- 
worko G.a.b.H, ownod by tho '^hrcacht.** 

(OA-Dcc.olO, 2xh.l45, rol. VI A, page 25). 

This is ccaifixood by another representative of tho Aroy Ordnanco 
Office to the offoct that tho Arey Crdnonco Offico approached 
I.G. and not vico vorsa. "This was tho cuatecary rulo, for tho 
• industry cannot know, of course, what tho requirements of tho 
Aray Ordnanco Cffico really aro, nor tho direction of its aims." 
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(Zahn transcript Go min p. 11 695* 3igl. p. 11 693)* 

In a docucant of that tine, HI 14 071, Exh. 1919, apodal nontion 
is nado in connection with tho production of oxpksiros to the 
offoct ttaet ; tho initiative and cooperation of tho Airy Crdncnco 
Office" cannot reg a in uiuantionod. 

(Cf. transcript Schindler) 


In tho field of explosives " all neaauroa wore ta kon_b y t ho Amy 
High Coccand aa tho ccapatont offico in agrocoont i/ith tho 


Roich Offico" 


(GA-Doc. 611, Exh. 146, vol. VI A, pago 28 ), 

In this connootion there ins no absolutely cloar dolinitntion of 
duties a anong tlsoso officos. 

(Cf, Zahn oxanination transcript Go min p.ll 603, 

aiglish p.ll 494). 

Tho industry which had rocolvod ccrrosponding ordoro, had to 
ogreo to this. 


TTio dlitary authorities even put forth tho dain "that thoso 
plants (of tho powlor and eucplosivos industry) could carry out 
thoir production in dotail only andor constant supervision and 
instruction", noaning practically tho entiro chodcal industry 
including its proUjdnary suppliers" 

(HI-884C, Uch. 44 8 , vol.21, Goman p.54, £hgl. ?.12). 

Tho Roich Eccr.ocy Offioo, taking position to this dooand, which 
was bound to causo a froezo-up" suggested a ncro floxiblo 
"cooporation 1 botwoon tho Reich Offices and tho industry; but 
oophasizes: - The approhondod ideas of petvato buslno3s do not 
gPPly, bocauso tho nocessary caans are always avallablo in order 


to provent cdstaleoa. " 

(HI-8840, 2*. 448, vol.21, o.c.p.86, Engl, p .12). 
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• czotificatz cf trak31ahcw 

_ : _ 


9 Juno 1948 

I, Lac: IVT2ZRSDCRF2R, 2T0 483, hereby oortify that 
I on a duly a;pointod translator for tto Goman and 
English languages and that tho aboro is >a truo and 
correct translation of tho original docuaont. 


Loon RATZZitSDClSVil 
ZTO 483. 
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) Within in sphere of activities of AMBROS all important 
preliminary products for gun-powder and high explosives 
were manufactured in mfcai wg * enterprises beionging to 
the Reich. 


AMBROS was able to make his reserve particularly marked 
in connection with the production of military eoonomy: 
Schkopau, Huels, Gendorf were enterprises of th6 ‘-fentan, 
as far as the manufacture of preliminary produots for 
gun-powder and high explosives were concerned. The planning 
of these plants wa3 in no way instigated by A’fflROS; on the 
contrary, the I-G. was compelled to oo-operate by way of 
commissions. 

a) The foundation of the"Montan" enterprise Sohkopau 

was considered "neoessary by the OKH for purpos®of the 

country's defense. . . " and in June 1938 they gave 

the commission, in the form of a preliminary order 

• 

(Vorbescheid) to build an Ethylene, Ethylene-Oxyde,- 
and Diglykole plant. 

k ( NI-7A27, Exh.216, vol.8, engl.p.66). 

s MOwTM 

The mini*? , enterprise at Wolfen 

(NI-A493* Exh. 594, vol.33,germ.p.37, 

ongl.p.57 ) 

was likewise started ot "the request of the OXH" 


Huclo 


NI-7769, Exh. 559, vol.28, germ.p.212, 

engl.p. 135 


Auschwitz NI-4991, Exh. 651, vol. 36 , engl.p .63 

•i • » •» 

(" had to be constructed by the I.Q. at the request and 
at the cost of the OKH") for tho manufacture of preliminary 
products for gun-powder and high explosives, 
b) The history of the development of the Gendorf plant 
is particularly characteristic for the procedure of 
the OKH end tfcoeserved attitude of the I.G. in 
connection with these "Montan" foundations; this 
plant wss also an enterprise of the Montan which had 
to be run by the I.q. via a subsidiary company, 
(transcript germ.p.8045, engl.p. 7971) 


- 64 - 








CL0SI7JG BRIEF AMBROS 
* / 

The i.G. W88"pressed" to build this plant (2iX-l3 524, Exh.2315). 
It was only left to thee- "to confine their activities to 
those building sectors of which they were exlusively in 
oharge", and "to hand over as many building sectors as possible 
to other, firaa,.in order to relieve our {the I.G.'a ) 
designing offices and workshops." (NI-I 3524 , Sxh.2315)* 

In the case of Gcndorf (Trostberg) the IG only declared 
itself prepared "to make the results of their experiences 
available, and to assist the construction of the building 
in the capaoity of a c 225 ulting_technical_offioe^. 

(NI- 7430, EAh. 598, vol.33, gera.p.165, engl.p.87). 

In an agreement concluded between the OXH and the Bayerisoho 
Stickatoffwerke it says: " At the request of the Army High 
Coumand you have acoepted the task of ereoting the plants. 

The Reich has delegated to the !fentan the responsibility 
for this enterprise. 

The part of the plant containing the chemical apparatus 
will be mainly constructed and built by the IG F«rben- 
industrie A.G. at your (Bayerische Stickatoffwerke A.G.) 
order". 

(OA-Dok. 502, Exh. 119, page 4) 

NI-4990, Exh. 637, vol.35, germ.p. 220, engl.p. 132). 

The plant as such was ereoted with the help of Reich funds, 

"as it is purely a plant for emergency purposos". 

(NI-7430, Exh. 598, germ.p.167, engl.p.87). 

It was decided "by Reich Agencies" to erect this plant for 
the manufacture of Diglycole, Oxolo, end Acetio acid, needed 
for purposes of the "A-oosc", but it was not intended" to 
start production in the plant during peace time". 

(NI- 7430, Exh. 598, vol.33, germ.p.169, engl.p.87). 

That was in 1937, at 0 time when AMBROS himself was not 
yet a Vorstand member and could only act in agreement with 
his Spartenleiter ter MEER. 1 
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) The"R- W ich-owned" Mcnten -plants do not cpme_wi thin _ the 
production program, and are completely outside_the_ 
juri9diction_of_the_IG. 

The scale of production in the w ontan-enterprises 
and the fact that the teohnioal running of the "Reich-owned" 
plants of the Montan GmbH was partly taken over by the 10 
cannot play any part within the framework of evidence 
submitted in this trial. 

a.) Scale, nature, and starting date of production in these 
Reich-owned plants were exclusively fixed by the OXH. 

The 10 had no authority to give orders and consequently 
no responsibilities, especially as the erection of the 
plants was ordered by way of commissions. 

NI-4491, Exh. 354, vol.13, gcrn.p.88, engl.p. 56 
shows such a "Montan projoot" as was drawn up for Reich 

.. purposes by the prosecution witness ZEIDELHACK, 
who was at the time Direotor General of the Mantan 
Industriewerke, in collaboration with the Army Ordnance 
Offioe. 

(Sohmidt-Losberg in his cross-examination transoript 
German page 3457)- 

In this projeot the "Commission" which the OKH plooed 
with the IG is clearly outlined; the IG was givon the 
task "of ereoting plants for the manufacture of a oertain 
quantity of the various produots mentioned". 

The IG is "obliged" to run the plants" at the request of the 
OKH". The IG Itself can only use the plants" for private 
purposes with the approval of the OXH". The building 
commission proper oontains the "obligation" to erect 
the plants" as economically end as speedily as possible", 
and to "make use of all patents, processes and experiences 
available." 

(NI-4491, Exh.354, vol.13, a.a.O.S.88, Engl.p-56)- 
It was on account of this lastly mentioned obligation 
that the OXH approached the IG, which had the greatest 
collection of experiences and patents in the chemioal 
field at its disposal. 
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(of', la this connection HI-7711, Exh.672, vol.31, 

Gera.page 76, Engl.Page 27). 

b) It can, however, be held to the oredit of the IG that 
they made no efforts to hav6 these preliminary products 
for gun-powder and high explosives manufactured in their 
own plants, but that they tried, on the contrary, to 
remain as detached as possible from these projects in their 
capacity of a private firm. 

It was not only the IG which had to take over the running 
of Montan plants by way of subsidiary firms. In contrast 
to the both vague and incorreot statements of the witness 
Zeldelhack, who maintains that 36 of 37 Mantan plants 
were run by the IG, 

(NI-9193, Exh. 698 , vol.32, Germ.page 104, Engl.p.104), 
it has been proved by documentary evidence that Monten 
enterprises had to be founded within the entire German 
industry (that la to say, not only within the chemical 
industry), and that even within the chemical Industry 
the IG, or its subsidiary firms, only ran a fraotion 
of all the Chemical Montan enterprises. 

(O.A.-D 00 . 7 , Exh.7, vol. 5. a.3.15. 

0.A. -Doo. 504. Exh.121, vol.5, a.S.19/24). 

The surveys showing this were explicitly confirmed by the 
expert witness Schmied-Usberg in his examination, 

transcript G6ra.page 3464 , Engl.page 3443 
as also by the Montan Industriewerke GmbH. 

(0.A.-Doo.503, Exh. 120, vol. 5, e.S.l6/l8). 

0 ) It is characteristic that even within the framework of 

the so-oalled Montan -project the IG endeavored to become 
n»re and acre detached from it. 
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This tendenoy characterises- the attitude of the IG with regard 
to the so-called IG - project, in contrast to the Montan-projeot. 

(NI- 5685 , Exh. 353. vol.13. Gera.p .65 ff., Engl.p.53). 

The IG preferred to adopt the 10 projeot in the Reich plants 
taken over by then, "beoause the products of our Reich plants 

oome within the field of our intermediate products . 

which are mainly of importance for private industry." 

(Exh. 353. page^J). 

The 10 even went so far in their negative attitude as to 
refuse to comply with the request of the Ministry for Munitions, 
whioh proposed that they should under given oircumstanoos 
take over the Kfcntan plants themselves (by way of acquisition) 
and the characteristic reason they gave was the following: 

"The IG understood and welcomed the desire of the Ministry 
for Munitions that industry should again be taken over by 
private firms to an ever increasing degree. The IG had 
always been ready to take risks and had proved this often 
enough in tho past; but the idea of privato firms toking 
over .should be applied to the proper objeots. Tho ,*>ntan 
enterprises were completely unsuitable for this purpose, as 
they were plants whioh had been orectod purely for purposes 
of war economy and which would be quite unmanageable for any 
possible purposes of private industry in the future". 

(HI-7377, Exh. 645. vol. 36 , Oerm.p. 44, Engl.p.37). 

d)H 0 w negligible was the IG. responsibility even for those 
'fonton plants whioh they ran themselves, oan bo gathered 
from the fact that the M<>ntan plants were controlled to a 
“ considerable degree by tfce State-governed- Msntan Industrie- 
werk GmbH, by means of circulars, instructions, rights of 
" supervision, fixing of prices, provision of raw materials, 
manufacturing commissions etc. 
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(cf. exaalnation Schaied-Losberg, transcript 
Jt Gern.p. 3464/3467) • * . 

These interferences by the State even reached a point where 
"the freedom of aotlon of the leaseholder (IG) was often 
restricted by the Mcntan in a way which was quite incompatible 
with the position of leaseholder.{ Exh.645, page 44-) 

The details given by the expert Sohnied-Losb6rg, who was 
temporarily the manager of the Jfcnten Werfce GmbH, oonfirms this 

position. In spite of the "not inconsiderable reduction in 

• 

price and other facilities", the 10 rejeoted the sale offers 
of the Ministry of Munitions and the Army Ordnance Offioe, 
and the reasons they gave, amongst others, were the following: 
The Reich was the sole oontraotor, also the sole purchaser, 
and the sole oonsumcr. The production capacities, whioh 

were on too large a scale for peace time production, and the 

§ 

manufactured goods, which wore intended purely for armament 
purposes, did not fit into the production program of €he 
IG. Aftor all, the 10 wos a limited oompony, that is to say 
a profit-making company. The yield was completely insufficient, 
aa it amounted on an averago to roughly 0 , 2 $. 

Actually the yield amounted to "between 0,20 and 0,26$ of the 
invested,capital." 

The IG never acquired any Reich-owned Monton plants. 

(O.A.-Doc. 505, Sxh. 122, vol. V A, page 26 ). 

This incident happened in 1943, i*c. during the war. 

AMBROS was present when this refusal took place and he took 
an active part in it, as the calculations oonoerning the 
yield are due to him. (A5SR0S himself in his examination 
(tronsoript Gera.p. 8001, Engl.page 7890) 
stated his point of view with regard to these Montan questions). 


CLOSES BRIEF AMBROS 


(?• 

Against this general background the unmilitary nature of 
Af*BROS activities, which were based on a peaoe-time economy, 

t 

shows up particularly clearly within his own sphere of work. 

I. AMPBOS 1 st the axpert_for_the_che^lstrj_of_preliminar 2 _ 
deducts._Within his_sghere_of_octivities_no_gun-gowder 

1 .) AMBROS had no influence either on the DAO, nor on the 
WASAG. AMBROS was neither a member of the Aufsichtsrat nor 
a member of the Voratand of these companies nor did he hold 
any position within the business management. Nor did AMBROS 
hold any position within the framework of the organization 
of commercial ooonomy, or within the Reich Office for Eoonomio 
Expansion, or within the Ministry SPEER, whidh hod anything 
to do with this seotor. AMBROS' activities were oonfined 
to the manufacture of preliminary and intermediate produots. 

■ Dr. AMBROS had nothing to do with high explosives but ho did 
havo something to do with the preliminary product Diklyoole." 

(O.A.Doo.611, Exh. 146 , figure 1). 

"In contrast to their activities during tho world war, the 
10 refrained os for as possible from taking part in work 
connected with gun-powder and high explosives . . . 

(O.A.D 00 . 610, Exh. 145). AMBROS in particular, whoso ophero 
of activities was for instenoe directly connected with the 
entire Ethylene chemistry," as a basis for Glycole and 
Diklyoole" (preliminary produot for gun-powder) "constantly 
rejeoted the manufacture of a o ta iy e W - , that is to say, high 
oxplosives ....". He "preoticly barred tho mass production 
of Diglycole (preliminary produot for gun-powder) as required 
by the Army from tho Ludwigshafen plant" (OA.-Doc. 610 , Exh.145» 
figure 2 ). 
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An expert for gun-powder and high explosive chemistry, 
Oberingenieur Schindler, enumerated the reel gun-powder end 
■ high explosive plants. A’TJROS did not participate in any 
of these plants of the DAG, VJASAG, Verwertchemic, eto. A'iBROS 
was only considered to be en expert for the chemistry of 
preliminary products (13007). 

2 .) ?*}2_£2££!}H_P ro 2 69Bing for the purpose of gun-powder and 
big5}_explo3lve_manu£ a otu re takes place separately from the 

5d9ii£2®£^?:®..2£_Eri:ii“i?®Ey_PE2£Hct s ,_both_in_fact, and from 
alcgalpoint of view. 

In his direct examination AMBROS oleared up the connections 
betweon the chemistry of preliminary products and the 
manufacture of gun-powder." Diglycole is a harmless produot". 
"It is only in the gun-powd6r factory, when Nitric acid is 
added, that gun-powder, Dlftlycole - Dinitrato, is produced", 
"the characteristic thing about those gun-powder factories, 
from the chemical point of view, is their treatment of all 
these preliminary products with Nitric acid and Sulphurio aoid 
a process which is carried out with the very greotost 
precaution and applied to small quantities only". 

(transcript Oerm.p. 8021/22 Engl.p.7909/10). 

"The IG was not even allowed to carry out this further 
processing for purposes of high explosive and gun-powder 
manufacture; this was not permitted for safety reasons. 

The industrial polico had forbidden that larger quantities 
of gun-powder and high explosives were produced in normal 
plants". 

4 

(Examination of the expert of the Army Ordinance 
Office, Dr. Zahn, transcript German page 1169A). 

The further processing of the preliminary products wb3 

therefore carried out by gun-powder end high explosive plants 

intended,"and competent" for this purpose. ((09607). 

"The leading firm in the field of high explosives, DAG, in 
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which the IG had a capital share, always appeared as an 
independent, self contained, and entirely self-governed 
company, particularly in negotiations with the Army", 
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(0.A.Doc.610, Exh.145) 

Both legally, and in fact, a very definite deciding line was 
thus drawn between the sphere of activities of th6 IG's 
chemistry of preliminary products, on the one hand, and the 
gun-powder and high explosive industry of the DAG, on the 
other. This devldlng line is shown by 

(NI-7771, Exh. 599. vol.34, Germ.pege 14/18, Engl.p. 1) 
The high explosive pTants Doemnitz, Giesson, end others, 
filled the high explosive charge into the shells and bombs, 
in none of the plants of which AMBROS was in oharge was ever 
any shell or boob filled with high oxplosive. 

In NI-4492, Exh.118, vol.5, Engl.page 130, 
tho prosooution submitted a memorandum to the files of a 
subordinate offioial from IG Volfon, whioh contained tho 
statement "that A*{BROS had been asked by the Army Ordnanco 
Offico to investigate the requirements of the VASAG and the 
DAG, as well as their storing facilities." Aport from tho 
fact that AMBROS had no knowledge of this memorandum - 
it was neither forwarded to him not initialled by him - 
it hos boon shown by the document 

NI- 4434, Exh. 119, vol.5, Engl.page 132, 
that these tasks were dealt with by a oertain Major Niesohlag 
of tho OKH. 

(NI-4492, Exh.118, vol.5, Engl.pago 130, 

NI-4494, Exh. a 19, vol.5, Engl.page 132, V.S.153 and 155 
Record 8164 bis 8167, Engl.page 8088 - 8092. 

II. AMBROS _was _only _£ffi£lo£cd_on _occasion_in_a_consulting_ 

capacity, in connection with processes_deoling_with_ 

% 

preliminary _pro due t3. 

It is therefore understandable that AMBROS had no insight 
into the gun.-powder and high explosive manufacture, and could 
not have a survey of the gun-powder and high explosive 


production 
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Witnesses ooai n g from the gun-powder end high explosive 

plant* also confirmed that AMBROS never, had any conferences 

with the DAG or the WASAG, either in connection with their 

demand for preliminary products, or with regard to capacities. 

His occasional disoussions were only concerned with 

technical considerations oonneoted with.the processing of 

preliminary products. i 

(of..teatlawny Schindler and transcript 
German page 8164, Sngl.page 8088). 

It must be remembered that the Aroy Ordnance Offioe was 

"responsible for the gun-powder and high explosive supply 

for the entire Wehrmecht." < 

(O.A.Doo. 610 , Bxh.145, figure 3). 

All the plons of the Reich Agenoioe concerning gun-powdor 

and high explosive had thus nothing to do with AMBROS and 

ho was not informed about them. His sphere of activities waa 

oonfined to the organio preliminary products. 

As AMBROS and his staff of collaborators had collected many 

important experiences in connection with the building of the 

Buna plants, and os "the existence of a highly developed 

chemistry of ethylene -Oxyde which had boon built up at the 

% 

LudwigshofQn plant was very valuable for the production of 
Diglyoolo. ... ", » 

(O.A.Doc. 610 , Exh.145. figure 6), 
it was obvious that ore should approach AMBROS in this 
connection in order to obtain his advioe on ohcmical - 
technical matters. 

(O.A.Doo. 607, Exh. 142). 

1.) AMBROS^_actlvities_had_nothing_to_do_with_thG_nitrat ; in§ 
stage. He_was_no_expert_on_that. 

But he could give no advioe about the nitrating atago which 
leads to gun-powder or high explosives, for he was no expert 

on that. "Ludwigshafen, and Dr.AMBROS in particular, however, 
did not collaborate in the actual field of gun-powder,and 
high explosives, apart from giving theoretical-chemical advice 
concerning literature and experience." 
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(O.A. Doc. 610, figure 6, Sxh. 145). 

a) Th6 document NI- 13525. Sxh. 2330, which the Prosecution 
submitted during the cross-examination of Schindler, 
provides a further proof for the feot that AMBROS' 

activities were oonfin6d to the field of preliminary produots. 
When manufacturing Hexogone the concentration of Nitrio acid 
presents great difficulties, and it was therefore under¬ 
standable that the high explosive plant Elsnig desired to 
obtain the advice of the Nitrio Aoid feotory Oppau. AMBROS 
acted as on intermediary between them end Prof.KRAUCH, 
who was at that time still a member of tho Vorstand of the 
IG end also the chiof of Oppau. O.A. doouaent 212, exh.65 
oomes into the same category, for tho primary idea of 
setting Ludwigshafon the task of developing the K-procoaa, 
was based on the consideration that in the oase of all 4 
Hexogeno processes the 10 would heve to toke over tho 
manufaoturo of the preliminary products; but on 23 May 1939" 
Ludwigshafen terminated their work in connection with tho 
development of the K-prooecs", that is to soy, they did not 
go beyond the experimental stage in the laboratory. 

b) In vlow of his work in oonnaCMon with Glycolo end 
Diglyoole, AMBROS was also instructed to answer all queries 
which were addressed to the 10 concerning substitutes for 
Glyoerlnu. 

(NI-*13 563,. Exh. 1917). 

At that timo - in 193 * - AMBR03, o young Prokurlst of tho 
IG, was tuo leading mar in this field, which beoamo of 
interest in view of new results obtoinbd by research work. 

2.) Ho cnxy co-opcrated In the capaoityof_e_technical_ 
conaultant_in_the_construetion_of_the_Montan_plant_Gendorf._ 

It was inevitable that at the request of the then Office 
for German Raw and Industrial Materials, the IG was also 
compelled to make its experiences available for the purpose 
of erecting the emergency plant Trostberg. 
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In their letter of 28 April 1937, ter Meer and Ambros declared 
themselves prepared to "act as a consulting technical office 
for the carrying-out of the construction work." 

(NI- 7430, Exh. 598, vol.33, Engl.page 87) 

NI-13524, Exh. 2315 recalls the faot that the office for 
German Ray. end Industrial Uet6rials had planned to ereot 
several Carbide factories. At AMBROS* edvioe this program 
was "reduced" .... Perhaps for purely economio reasons 
or practical reasons of technical expediency," 

(transcript German page 11 696 , Engl.page 11 593) 
and in contrast to the offioial propositions, a very much 
simplified but economically sensible solution was found. 

At A?ffiP0S'"suggestion the IG at the time detached themselves 
from the proposition and " confined their activities to 
taking over those building sootors of which th6y were 
oxolusively in ohargc, while handing over os many building 
sectors os possible to other firms, in order to relievo 
their own plants." 

"The Board of Dirootora of the Bayerische Stickstoffwerko and of 

% • 

the Bayorisoho Kraftwerke (Viag -Staat) took ovor the 
official management of tho construction work. The IG confinod 
themselves to the manufacture of the pfeliminory produot 
Diglyoole, which "is further processed in the gun-powder 
plonts", and of "Oxolo, whioh was further processed, or to bo 
further processed, by Orgaoid." 

III. AMBROS, when manufocturlng_the preliminary _produot3__ 

--5- 

sghero of activities, did not_intend_them_for_military 

purposes, but adapted the_manufacture_strlctly_to_ 

» 

economio peao6-time requirements. 

The purpose for which the chemist intonls the preliminary 
products manufactured is of th6 greatost importance for tho 
question as to whether preliminary products can be connected 
at ell with the planning and the preparation of an aggressive 
war. 
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The prosecution documents mention the following preliminary 
or intermediate products: * 

Diglycole 

Formaldehyde 

Htxame thylente tramin6 

Nitric Acid 

Dinitrodiphenylamina 

Pentaerythrite 

Aethylendiamindinitrate . 

1 .) The history of the development of these preliminary 
products shows that they were mainly intended for 
civilian purposes. 

Firstly it must bo remembered that AMBROS ia not the inventor 

of these preliminary produota. 

a) Diglycole ia a well Known chemical product which waa 
invented during the period before tho first world war. 

Its use as a basio for gun-powder goos back to Rinkenbaoh 
of the firm of Dupont (USA), in his publications of 
1927 Rinkenbaoh stated that in viow of tho research work 
in connection with n dinltrote of dioothyleno glyoolo 
in the explosives Chemical Laboratory of tho Bureau of 
Mines ... it appears highly probably that dieethylone 
glyoole will assume some importonoo in tho explosives 
industry in the near futuro". (O.A.Ebo. 608, Exh.143) 
"The oompound is explosive whon nixed with similar 
compounds". 

(O.A. 609, Exh. 144». 

Evoked by these publications "the military use of 
diglycole-dinltrate was also explored in Germany". 

(O.A. doc. 607, Exh. 142, page 20). 

The Diglycol6 Dinitrato product wes somehow in the air, 

(transcript German peg6 11 694 , Engl.page 11 591) 
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"The procedure of applying the diglycole prooess in the 

technical field wa9 elready in progress when A”BROS took over 

the group intermediate products in 1934" 

(transcript German page 8042, Engl.page 7967) 

b) Formaldehyde has been a well-known and important 
orgenio intermediate product for the leat hundred years; 
it is used, amongst other things, for the manufacture of 
Bakelite and other synthetic mcteriels. Mixed with Ammonia 
it produces 

c) Hexomenthylont6tramino, a pharmaceutical product; this 
white salt can also b6 mixed with Nitrio Aoid and then 
produces Hexogonc, but AM9R0S had nothing to do with that 
prooess, either technically, or from the production angke. 

(testimony Schindler transcript) 

d) Ninl trodlphon jjlanine, a derivete of the Benzole group, 

(O.A. Doc.1) has been produced at Ludwigshafen sinco 1908 
"according to still available data of the works manager". 
(O.A.Doc. 602, Exh. 137). It i3 used as a dye-stuff or 
ia furthor nltratod to produce hlgt; oxploaivea.- 

o) Pontcr^thrltc , was produced at Ludwigshofen 83 early as 
1930 (O.A.Doc. 613, Exh.148) as a glycerine substitute 
for varnishes. Mixed with Nitrio Acid it produoos o high 
oxplosive. 

f) (N 4 or P H salt) was also produood 

in small quantities for a short period during the war, 
and was delivered to a high explosive plant to bo 
processed for th6 manufacture of high explosives. 

The high explosive effect of this compound was so 
negligible, however than it was never put to practical use. 
N 4 —solt does not cone Vithin the provisions of the 
Control Council an<J can therefore b6 eliminated from those 
considerations. It is rather an odd produot which was 
mentioned as early as 1915 in o patent letter stressing 
the possibility of its U36 as a mining explosive(O.A.Doc. 

612 , Exh. 147) 
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2.) A^BROS^_research_work_was_not_direcT.ed_to»ards_the 
manufacture of final produots of military importance. 

This ia all the nore worthy of note as AMBROS, in his position 
of ohief of the internediat© produots department, attached 
great importance to research work as such and gave it his 
special support. The expert witness SCHHHLL said in his 
examination, transcript German page 8285, that " the research 
work carried out within the wide field of intermediate 
products, of which Dr. A-'^BROS was in charge, was not directed 
towards the manufacture of such products (i.e. "typioal 
products of nilitary economy"). (Schnell o.a.0.transcript 
German page 8238, Engl, page 8167). 

An analysis shows the following picture, as fej- as Jha pre-war 
period is concerned: 

4 . >-• '• 

a) From 1936 to 1939 425 new produots were reported for 
manufacture by the Z.K. department. "Of these 40,1* 
were preliminary products for dye-stuffs, 29,9* "ere 
auxiliary produots for dyeing, for the processing and 

rofining of textiles, raw materials for soap substitutes 
eto., 7,8* were preliminary.products for synthetic materials, 
rubber, softeners, end varnishes, 5,9* "are auxiliary 
agents for tanning end loether manufacture, 15,6* were 
products to be used in numerous other fields such as 
pharmaceutics, plant protection, perfumes, photography, 
chemioals, preservatives etc." These make up a total 

of 99,3*1 only_ 3 _producta, !:«; O t 7^.^*ero_typioal 

products for military economy", when compiling this 
calculation", every product which is in any way conneotod 
with the high explosive industry has been inoludod in 
these typical military eoonomy products". 

(Schnell a.a.O. transcript German p.8236/37, 

Engl.page 8166/67). 

b) Even after the_outbreak_of_war this research policy 
"we3 not changed in principle.".? products, i.e.2,4*, 
were typical products for military economy, but a closer 
inspection shows that 4 of them were products which 

had already been developed before for peace-time 
purposes". (a.a.O. page 8239, Sngl.page 8168). 
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3.) All preliminary products in the gun-powder and high 
explosive field, with whlch_AIGPOS_w0S_connected 1 _are 
mainly of importance for peacetime requirements. 

One obtains a completely distorted picture if one connects 
the aforementioned preliminary products exclusively with 
gun-powder and high explosives, as the Prosecution has done. 
On the contrary, their importance for peaoe-time requirements 
is much greater, especially in endeavors_to_ 

majce_use of them for prlvate_induatry^_ 
a.) "Diglycol in itself is no military product; it only 
becomes such s product if a high explosive plant transforms 
this Diglyoole into gun-powdor. 

(German page 8007 - 8008, Engl.page 7896) 

The main purposes for which Ethylene, or Ethylene-Oxyde, 
is used today ore Glycole, the Glyoole-Ethers, and the great 
and varied assortment of textilo mordants. The satisfactory 
development has had the result that the Ethylene souroos oro 
hardly sufficient to meet the inoreesed demand". 

" The alcohol ethylene plants in Ludwigshafen and Central 
Germany, with their high operating costs will be shut down". 
(O.A. Doc. 603. Exh. 138). 

b) The fact that the production of the ethyleno plant at 
Ludwigshafen was considerably lower during the 3 first 
quarters of 1939, and was completely discontinued in April, 
was due to the desire to limit the production of the Ethyleno 
oxyde plant of Ludwigshafen, which was working on the least 
profitable basis, to the minlain necessary to meet the 
economic peace-time requirements. 

"If in 1939 one had counted on 9 possible outbreak of war 
at Ludwigshafen one would have had . . . oause to exploit 
the existing capacities as far as possible even during the 

first 3 quarters (of 1939)- 
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CERTIFICATE OF TRANSLATION 


11 June 1948 


I, Julia KERR, ETO 20185, hdreby certify that Ian a duly 
appointed translator for the English and Geraan languages 
and that the above is a true and correct translation or 
the original docuaent. 


Julia KERR 
ETO No. 20 185 
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That the aethylenoxyd production at I^Jirieahafcn W slowed down ^ 
for ecmoarcial reasons to such an extent in 1939 is a clear proof of 
the fact that at the Ludwigshefen plant nobody expected tho outbreak 
cf a war. (O.A.-Docl 606, B*. 139) 

n/fc that time I roducod production to such an extsnt, because I was 
no longer able to extort in view of the hight costa of this production. 

I did rot think of war, because then financial points cf view would 
surely rrt have played a part at that accent''. (Ccman page 8328, 

Fnglish page 7918) 

c) The negotiations with the 3i awing an Ltd. (Canada) on the licensing 
of tho Just completed fcthylsrx proce ss we rt also conducted shortly 
prior to tho outbreak of the wer, and besides that thoro arc eaid 

to be opportunities in the use of diglycol as a tobrcco hunidifior. That 
was on 1 /uguat 1939. 

(C./.yOoc. 604, Fbth. 01. HO). 

On 9 /ugust 1939 - throe weeks before the outbivak of tho war - tho 
gcntlonwn from Tondon etill expressed their thanks 
(O.f.-Doc. 605, F>h. HI) 

md a trip to Canada, waa intended for Feptcabor 1939. F^HK suanarizos 

\ 

na follows: 

(transcript Ceman pflgo 11 612, English pegc 11 475) 
this is the way cf ohcaistry: In many cases a product can bo 
used for war arri peace tine purposes and the glycol was at tho beginning 
a purely peace time product, frd it did not becoao a purely military 
product. ( 11 . 612 ). 

d) The dlnitrodiohcnylrn lnc again bccea*/preliminary product for 
e;ploeivos onlo^during the war, while in p«ac«. ti rx. it is usud as 
a dyo. 


(O./.-Doc. 602, Sxh. 137). 
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e) /a last produit cf this series the glycerine substitute 

"pentrexythrite" is to be mentioned, which for the purpose of 
producing explosives was mainly supplied by the emergency 
installations cf the Degussa, while the I.G. production went 
' maJnly to the varnish sector. (0./..-Occ. 613, Sxh. U2) 

4,. In part icul ar othylene-chemiatry, the actual fi eld of work c f 

/• ~ PRQS, Is a prono unced p eac e tix-e-chegistr y._ 

/gainst the interpretation that work with such preliminary producte 
is to be regerded as a preparation for a war of aggrcsslin stands the 
fed that capQd &lly the eth'leno and acetylonc chemistry, the field of 
work of /ifBR3S, froa which the cheaicai. products which the prosecution 
uses es evidenco logically flrlginato, wss nainly t peace tine chemistry. 
/IPPOF life-work was pledged to this peece time chemistry because it was 
irreplaceable "for tho production cf goods vital for life of tho 
requirements of peace tine ccomsy" and destined for it. 

a) 22i£!LirLl2W "the year of the highest outnut of tho German chemical 
industry "only 13 t of the acothyleno and cthyloix quantity prcducod 
were used for war products propor.« (O./.-IXac. 6H, Exh. 1ifl) (tho 

S 

plans for 1945 provided for cr. increase to only 17 ?). 

b) The share o f the I .G. in these 13 i of tho eccthylcno and ethylene 
consunption for powder, explosives, materials for cKcdcal war faro 

and thoir preliminary products anoints to: "Loss than a third., 

that ia 4 *■ " while the share of tho I.G. in tho ontirc Goman 
nccthylenc and ethylene production asountod to 2/3, that is 68 %. 
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Thia is how the alleged participation in the preparation cf a war 
of aggression lcoka in reality. 

Already the characteristic of the cheaical industry processing 
accthylene, and as its representative Otto /ICB/DS, cstcbliahod "its 

peace- e concede orientation.and tholr Interests in thia 

direction" (O.A.Dcc. 614, Exh. 149, figure 3) 

Otto /IP F05 wsa concerned with the nee ting of civilian requirenenta, 
the rising cf the standard of living and with the technical progross 
for the welfare of all cencemod. 

This was for hin "in accordance with hie personality aa technician, 
inspiration and satisfaction, but net the possibility to use these 
Dtoducts for tho /ray or still worse for a war of aggression 
(0. .-Ike. 607, S*h. 27). 
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JX 

C hemical Tarfarc a g ents . 

/. lsynan in chemical natters or the outside observer ney consider 
it to be natural thet the field of chenicel warfare events is being 
separated from the chemical products end i3 being trerted es e special 
field. Tb the cheaicel nind, however, chenicel warfare agents 
appoar only as a few of the many thousand chemical co: .pounds which 
arc discovered or invented in the course of experimental research 
and which, as s uch, ere juat aa neutral as the rest of then . Their 
characteristic highly toxical qualities arc only by-cffccts, which 
ere accepted for tho tine being, but on account of their importance 

0 

in other raopects cr their valueable qualities, rrc used for other 
purDOBefl, such as combat ting cf vcmin or mcdical-thcrapcutical prepa¬ 
rations. . The research otthod of chcnistry has i*> intention of searching 
for a certain purpose and to sake ouch a purpose the basis of its 
oxperinents and laboratory research, end still less to produce a final - 
product relevant especially to nilitcry purposes. This possibility, 
of course may bo rooted in tho netcrial itself, but the making avoiloblo 
for these purnosos ia handlod by another branch. 

This scheme cf things should not bo diarogerdod if one considers 
development and production of chemical warfare e.,cnt aider tho point of 
vlow cf oreparstidn and planning of nwar of aggression. 

*’) T hcrc io 00 international pro hibition for the de velopment and 
pr oduction of chemic al warfare agents as such. This can be 
deducted froa the wording of the declaration of the lirat Hague 
Peace Conference, according to which "the contracting prrties 
agreed tc f:rbid the ca ployajr.t of projectiles having for their 
puxposo tho diffuricn cf earhyxiating or deleterious gases". 

Tho Cer.ovs Convention of 8 February 1922 too prohibited cnly 
"tciJ 2 _ifi&_in_wnr of asphyxiating, poisonous dr other gases, and 
of bacteriological methods of warfare-. 


cicsik; bhtef ;jck6 
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Ihis limitation of the prohibition to the actual application in war 
had its mill-founded historical, political end technical reasons, and 
it ia not necessary to discuss then here in detail. This egreeaent of 
1^28 was not ratified by tho IWtod States (cf. 0/. 720, Bch. 170, 
bcok. 7 /., pago 55 ff). For thG rest, this conception corresponds 
to that of tho leading German =1 lit ary offices (interrogation 
Dr. "/.HP Goman transcript 11621 English pago 11403/84. 

H. Chasdcal war fa re agents w ere n et act ually use d during world '^ar II. 

It nay bo prccupposcd that tho Court is ewero of this fret ard in 
addition it is confirmed by tho expert witness ELI4S. (cf. also 
0/-0cc. llo/S page 29 ff. vclust 1/ Exh. 42) 

III. The deve lopm ent e nd production of chaaica l wa rf are rgm ta 

p rior to t ho ou tbreak of t he war wasccnsidorcd to be a pa rt o f 
defonsivo rea raemont. 

Tho development and production of chemical werfero egents prior 
to tho war can therefore bo of importance aa evidence only as far 
as participation therein could be regarded as a participation in an 
aggressive roaraaaent with tho ain to proparo for an aggressive war. 

1) In spite of the Genova Convention all Statos oontinued with tho 

ox-'ansion of the production cf poison goacs. /iSHCg_conaidor«.d 
u snoc iall y tho pr oduction of lo at ga*to be e purely defensive 
mga suroi It is of importance that the foreign countries too did 
by no means atop rearaaaent in the field of chonicrl worfa.ro agents. 
Mreedy Paul WCdT? the representative of France at tho rati¬ 
fication cf the Geneva Convention pointed out that even the 
signatexy powers "continuent alors, dans la hanticc dc cetto 
guerre tpouva.rj/ table des preperotifs plus ou aoins cuvorts, 
plus ou no ins secrets" 

iCiT (j as • MusTArj gAs 
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and antoerican Goncral too emphasised in 1941 tho importance of the 
ch emica l rea raament eg a defensivo weapon by stating the following: 

"Regardless of the treaties which exist between than, it is fully 
resli 2 od b7 all that the best insurance against such an attack lies 
not only in gas masks and protective clothing, but in the ability to 
retaliate Immediately. are well inferaed in the iiilitery ^ 

Intelligence Section of our Artgy of weapons, gesos, and instruction® 
for their use by all belligerents, and we have very considerable know¬ 
ledge of the amounts and kinds of agents being nenufccturxd end a to rod 
in tho arsenals of Biropo, ready for use". (04 717 psgo 43 voluno 7 a 
<*h. 167). 

"If tho sovercst and moat cruol features of chemical warfare arc to bo 
eliminated from ware yet to be fought, it will probably bo attributable 
to tho power of the individual states participating therein, throigh 
tho possession of adccuato equipment, to make dargerous tho uso by tho 
onoay of what is happily shocldr* to the sonsibilitics of mankind." 

0/. doc. 720 Ruh. 170. 

AMPTOS hod tho vory same points of view in connoction with tho Gorman 

rearmament in tho field of chemical werforo agonts. In particular 

tho lost gasos, with irfiich he workod ^rior to tho war, oven though 

only indirectly, in his capacity as chemist for tho prclimlnaiy 

products on tho acetylene basis, wore not considered by /1BRQS to bo 

& 

"dangerous gases, thus none of the strong poison -coca", but "diXkMilCfl 
§22. p 8“ for protection- (transcript Goman na*c 6053 

Fnglish P«go 7973). He did not connect their production end development 
with oggressivo intentions but with the creation of defenaivo measures 

"an establishment like a fleet in being" (transcript German page 0072 

English page 7997). 

c till during tho tear, in a short lecture on tho occesion of 

a mooting et the Main Cccmitta6 Powder and BxDlosivcs ccrhasizod: 



defensive idea, tho protection apeinst chemical warfare 


Put, when the aima of the military armament of our opponents became 
dear, German chemical industry too was forced to prepare for the 
active chemical warfare". 

It would be unwise to imderestiaate the chemical potential of our 
opponents, the Fbssians and in particular the /aerieans. /. chemistry 
of the aliphates which was highly developed during tho last years 
tepccialy in America could bccca: the basis for s considerable 
production of chcoical'warfarc afonte". (HI 1/.0?1 E=h. 1919). 

Thus believed to be Justified in this interpreetien, bcccuse 

ho had learned fraa publications end other informations that tho 
foroign countries too were «cll prepared in the field of chuaical 
warfare agents. 

Thus for inetanco the lcadir^ firm in tho flold of further processing 
of preliminary products of lost ges (the firm /uer-Gcscllachaft at 
Perlin) received in 1937 requerts free foreign countries fer tho 
erection of installations for the production of chemical warfare 
agents. (HI 5692 Sxh. 627 volume 35 P«go ■**£, HI 5693 Sxh. 628, 


volumo 35, pego 




Fer tho rest, this fact was generally knewn in professional circles. 

This was caused by publication in professional magazines which, as 
for instance the News Fdition of the Chemical Engineering ’tars, stated 
cpcnly that tho I’S/. '•wore not bound to any treaty prohibiting tho uae 
of pes'in war" and "thPt they had carried out enormous preparations for 
chemical warfare". "For many years end orior to 1941 1 the President 
of the Chenic. Soc. has appointed nvnbera of the society to assist 
the Chemical “ferfarc Service to place a total of almost OOC different 
contracts with industrial firms. Tc be unprepared to rota3iate with 
any fora of weapon is to invito attack; war gases cennot be rjanufactured 
on abort notice." (0/. Exh. 167 Of. 717) 

In tho same way KSAUCH, in his letter tc General 3ECKE3 of 22 July 
1938, (HI 88V) 5xh. 448, voluae 2l pago stated that the knew that 
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"the countries abroad, especially England and America worked for 
eboikt 2 years intensively on the expansion of their production of 
eh laical warfare a ents" and that In this connection "the foreign 
countries interd in nc*t case* for their rwn purposes demands which 
exceed considerably the production at the end of the wer (this 
refers to 1918)". 

This asauspticn is being confirmed ty oebedy less than General 
P/TTOOH than Secretary of >r, who in 1946 in the "Chemical and 
Engineering Kews" stated the following with regard to the "High State 
of preparedness" o i the Df/* 

“was ready to retaliate in heaping quantity is attested by tho great 
stocks of gas, wo have fer use and the stand by facilities ready 
to go into heavy production ef G-Oay had materialized". (sic.trans¬ 
lator) "Cheatcal experts worked with us in developing toxic agents os 
good as, if not better than, those we fovnd in th- hands ef tho oniry. 

I hayo heard it said that tho Gomans had a supor^na capable of 
penetrating /mcriowi neaks, the truth is that the mask furnished to 
•very American fighting man insured protection against 'ry gas found in 
Germany" (0/ Doc. 718 veluao 7 A pago 48) Exh. 165. 

2) AMBROS dot a not ease in touch with preliminary products for poison 
gas 00 out of his own initiative, but this is a locigal result of his 
work as ethylene oxport. Fbr thG cuosticn, in as for as even tho indirect 
contact of /JWOS with the program for chemical wr-rfarc agents of the 
military end political leadership can bo regarded as a. participation 
in tho planning ard 'reparation of a war of aggression, the fact is 
important that AH3FDS, <s leading chemist and acknowledged expert of 
cthylcno chemistry, that is the necessary preliaincry products for 
all kinds of lost gas, was logically forcod to cone in touch with 
this program, (transcript German page 0041, English page 7966). 


dCSIfC TilEF 4MSDS 




*®til W35 Dr. .V5350S had, neither through hie training et the 
!Ydvcr*ity nor through his industrial training any contact with tho 
cuestlons cf poison casts or ether toxic net trials. His position of 
chief of the group of interaediato products in the I.C-. plant Ludwig s- 
hefew resulted in the feet that he at that time became by and by the 
first expert in the ethylene fie Id.- 

’■hen the Gernen lihrmacht, in tho ocurso of rea-raament, intended to 
teko also the production of nusterd gas, ttwy approached the I .G. 
Gtodwigshafen in 1934/351 it was in these works that the German ehtylcno 
chemistry was being developed. "IX that time m. did 
willin g to co-on erat*, and the High Ccoaarei of tho .‘try therefore 

contacted the firms of /ucr (Berlin) and Th. Goldschmidt. This lod 
to the founding of Orgacid which set i*> tho nustrrd gas plant on tho 
site of the Pukau Cheadcal Factory .'erandorf. Then, at the insistence 
of the High Comand of tho /ray, tho I.G. hod to make evailablo 
their process for tho manufacture of tho preliminary products thiodi- 
glycol from spirit cthyleno, whilo it was ar. angod that DrCS/. ahould 
undertake the production of mustard gas". (Exhibit 0/. 152) 0. 702. 

/y^POS, who was a lcedirg tochnidsin cf modern "orgenic chemistry, 

regarded tho entire othylcnc chcaiotry ns basis for.mustard 

gas. He was prepared to further raw processes for the production of 
preliminary orcducts which seemed to bo important but doced tho plant 
Iudwigshafen against tho starting cf the nrcduction of thicdiglycol 
(preliminary product for mustard gas) on a largo scale daernded by tho 
"fehroacht, and refused strictly a production of chcoicel werforo egonts." 
(C/-*xh. 145 0 L 610) 

The ao-callod othylcno tree was introduced for the clariiicFtion of 
theac logical conclusions based cn tho dependence cf one chemical 
cem'ound iron the other. (0/. 2). 0/ Exh. 2 . This tree shews that 
thiodiglycol, an intermediate product for lost gases, just like 
cthanolaoine for K-lost and the DL originate from ethylene. 

(transcript r-orman page 8352, English page 7778). 
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The importance of these chenical slerivaticns is shewn by the feet that 
the prosecution sadc a mistake in the eenstructian of its argun-nts, aa, 
for instenco, it does not r«.oogniio oxol as a preliminary product for 
mustard gas, but considers oxol as custard gas propor, in spito of the 
feet that it is identical with thiodiglycol (cf. EU/S interrogation 
page 1362, Fhgliah page 13*7, Contrary to Triel-lcttor Kc. I pego ..39<) 
In spite ef the fact that article i of orcsecution exhibit 35i KI 5^81 
voluae Uprgo i3, English p^gc 45, shews clearly the field covered ty 
agreement «oroduction of ethylene oxide frea spirit and the further 
pr&casine of ethylene oxide to -xlyglycol II", tho prosecution in trlel 
vbrIo?^pago 39, whon establishing tho task, extends in article 2 the 
text "to inclusive the cxpcrinental wrrks* for the production cf 
dichlorcthylcneeulfid (custard gca). In this fiold tho reruns 
negotiating on behalf of the I .C. had no experiences .ihataoever, but 
left thie field to the Crgacld G.ab.H. Berlin, aa ahown by tho lottcr 
of 9 August 1935. 

fJ 5681 fbth. 351 voluao 13 English page 45- 
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3) The preli minary prcducta ccncernsd ar c mai nly of importance for 
peacc tiao cconcry and were preceased as such by .171 C S. 

The preliminary products through which A’BHJS caoe in tobch with 
the chemical warfare egonta were therefore in reality prcducta 
'which he»e long been known aa ccmcrcial products, although 
they were nreduced in r<raany only by I.C-. Farbenindustrie fac- 
torica. For thia reason tho /ray Ordnance Office, aa the employer 
of tho chemical warfare agents plant, could net diapcnac with tho 
co-operation cf 1 . 0 . in the dcaigning, conatruction end eperatior 
of tho preliminary prcducta olant". (0/. 705, 153, figuro 

5 wluao llj pago 18). 

It ie charactcriatic for tho ettituic of tho 1.0. rrhich waa 
completely directed towarde pcaco time ecornty that thiodiglycol 
•■waa acid by X.G. under tho trade nano glyccin l ea a valuable 
auxiliary for the printing of textiles." (O'. 701 D:h. 151, • 
voluac 7 A, pago 2) Py the way thiodiglycol ea auch ia today 
again aold on the ccancrcial narkot. 

/.a preliminary product it ia harmless and only by further 
processing with hydrochloric acid it becomes a poison gas", 

<transcript pago 8053/ English 7979. 

For tho production of tho new poison pesos Ta bun and Se rin 
!M°P0F was consulted - and that only after tho outbreak of tho 
war - becAuso ita production "ia, from tho ehend cal point of view , 
extremely difficult. This process is connoctod with nearly all tho 
conplicatcd operations o^-camp r eoeU n * under high pressure, oorroaion 
otc. • It ia an extremely difficult preliminary nroduct chemistry. 
(Transcript pago 8371 r 7996/7997. 

/>.) It waa roouostod by the fcich that DtB^CS bo consulted. Thoj. 

folch "demanded" that I.G. m ade its technical experiences availablo. 


(0/,-Ifcc. 701, ~xh. 151, voline 7 «, page 2) and ethers. 
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The cocKdasiona wore olrced in the fern cf preliminary ardors 
(Vorbeschcid). The apeed end aennur of the carrying out were 
ordered and auperviacd by ailitary officea. Even with regard to 
the production program I.C-. feceived corroapending orders frea 
the OKH ( OA 611 Exh. 146, voluse 6a). 

Priority grades, supervision by special agents vf the OKH or the 
Reich Office for Eccncnic Expansion (Of. Doe. 703, Exh. 159 veluae 7;. 
P*go 10). 

The document of the prosecution M 7624 Exh. 466 volume 21 pego 1 
of 18 July "oteaurcs issued on the basis cf the cooaiasion cf 15 July 
1938 for the carrying out of the now nilitaxy oconralc sippl~o«.ntcry 
nlant" ia for instance e coopilation of such official orders, which 
could simply rot be carried out to such an extent. Aa it was -'Ibp 
secret" /JURCS received no knowledge of this rote, nor was the namo 
of the person who issued the orders oentioned. 

That /yPFCS was unablo to rofuac theao govorroontal orders is clear 
if oro takes into consideration tho situation which prevailed in 
rermeny bctwcon 1933/65 end ^s is again confirood in OA-Doc. 330, 
Pxh. 210. 

"/.fter rcmonstratlona by higher authoriti es and by having pointod out 
to them that after all Geroany had to bo in a x>aition to defend 
herself, did tho gontlcoon (ter KEBR and I'-WOS) consent to tho 
construction of goverraent-owned installations by technical experts 
of the I.G." (OA-Bth. 162) 06 Itoc. 607. 

IV. Prior to th o o utbreak of the war tho I.G. ha d a pr ero unced 

nega tiv e are! reserved attitude towards the Question if chemical 
warf are sgents. 

It is an unusual occurrence that the leading gentlemen cf the I.G. 
refused to co-operate in this field. "Dr. ter and Dr. .’JIBH1S 

refused a direct participation of their firm in thra field on 
principle. (OA Dee. €07, &h. 162, page 20.) 
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In connection *ith the start cf the rearmament in the field of 
chcuical warfare agents '’/HN states that >wo were forced - as tho 
I.G. did not want to co-operate-to interpolate the Orgseid Gcsc.ll- 
schaft, the Kali-Chwai etc." Transcript pa'o 11615, English page 
11477A8. 

In W-5692/ r *h- 627, volino 35 page 11,6 ^r^liah page 71, this attitude 
ia expressed by the following wordir^. " /.a boforo, the I.G. wanted 
to koco aloof from the installations for chaaicel warfrro agents. Thoro 
wna no change in their decision which it had nada sometime previously.•• 
This was in May 1937. 

In view of this negative attitude the OKH, at tho beginning, turned to 
othq r firms (Auer and Goldschmidt) for tho production of lost. Tho I.G., 
however, "on tho urgent request of the OKH had to make available its 
processes for the Production of tho preliminary product thlodiglyool 
from spirit ethylene" ( 0 /. Tocuaont 70? page 5, 152, figure 1 

voltno 7/*) "In any c«so, it is an historical feet that tho efforts of 
tho High Commend of tho /.ray in tho field of the development and 
production of chemical warfare agents wore in no way supported and 
sponsored by I.G. tc the oitent that could bo expedtod of such a 
productive Concern . (0/. 703 page 10 , volume 7A Ssh. 159) 

For this reason the Airy Ordnance Office, especially Wn Prutf 9, 

"saw itself compelled to urgo Dr. AUDIOS repeatedly by word of 
mouth and in writing to speed xip tho filling of orders which woro 
placed by Arny High Command with the works indcr his technical 
a« 4 >orvision." (OA 703 , page 10 Exh. 159) 

"This attitude was repeatedly ge ycre !? critlsizcd by tho /.ray 
Ordnance Office. (Exh. 659, tf 10595, voluao 36 , page 149, 

English page 112 . 
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1) txi uxec*>le for the lack of initiat ive of the I. G. is the Berge r 
of the Ifcp ten installation with the I.G. r»lant ft Kucla . 

In this connection, the erection of the Uonter. installation of tho 
Btfia plant st Hue Is is especially significant. The history of tho 
erection of -specially this plant was completely uisurderstood by the 
prosecution. The prosecution used the ate tea ant of the witness 
•wjnrTHfCf, which had ret been proved end which leeks all knowledge 
of tho natter proper, (Exh. 673, KI-9192, voluoc 36, page 83 
English page 33) ard assorts thet tho initiative at Hucls for tho 
carrying cut of the intended construction of the Henten installation 
originated from the I.C-. The I.G. 'had planned" the production cf 
intermediate products for nuatard cas (Trial letter I, page 40). 

In this case, however, exactly tho opposite hsiponod as is stated 
by tho oxport witness fflU/NN in XX 10595, 2xh. 659, figuro 3 
pago 160 , volitjc 36 page 145 English page 112) and in hi a 
intorrofcation^Transcript pago 1709 ff., Biglish peso 1725 ff. 

In tho Suia process et Huols corductod cn the besis of the electrical 
arc, for which tho rasto gaaca of tho hydration installation woru 
used, apart froa tho dosired acutylncc, ethylene is an inevitable 
by-product. This ethylene source induced the OXH to attach to it a 
nllltaty Montan installation for tho production of ethylene oxid.., 
or diglycol or thv derivations, thiodiglycol, cs preliminary 
product for loat. (cf. transcript page ff>69) / 7994 Biggish. ^ 

By this oerger of the Uentan installation by order of the Reich "the 
production capacity of tho plant Huols wfs influ-ncetf decisively''. 
This cross section cxranricn rccuirtd the best possible utilization 
in re ace tint for reasons of rentability. "Such" -'ossibility, 
however, could not be foixxJ icctdietcly but only after a fvw years. 
Theroforo, the cccrc-ency installation was usixl for the time being for 
tho compiling of stocks. 
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However, It la rignificent for the attitude of the I.G. that it did 
not base ita calculations on the utilization of theac products in war 
tine, or worse, hoped for such a war, but that on the contrary "it 
wanted to open a narket for the ethylene oxide produced in the 
user fancy installation cr fer another ethylene oroduct" ard this 

raarkat should "if possible be located in foreign countries". 

IAS" 

(Fih» 55*, NI-7769, voluac 28, page 4*i*). English page 135- Only 
if one takes into consideration this schcix of things it will be 
possible to ex^lpin "the ordering of deliveries of the production of 
two yaars hunting to 8000 tens of ethylene oxido for each year 

.which were to bo trnnafonxd in Hucls into diglycol and oxol« 

(fT-73£>Axh. 597, book 3’, P*fo 183 English prgo SI). The products 
to© were only preliminary products. The strict separation iron the 
production of chemical warfare agents becomes especially clear in 
F5ch, 597, fI-7380 voluac. 33, 183 English page 81, a letter of 

/J'PPOS to tho OFH of 18 '.’ay 1938, because the i'.O. demands the "con¬ 
struction drawings for the cstcrization installation, DJ ir.etallation" 
from tho Auer-Ooacll i daft. foia shows that thc_I,C-.-iyagJX:^_^n_tho 

to lost i 

Vo mover tho 1.0. i,i* to it that the !fenlfin_Aa£tfiU3UaB_iiUk}fl "as 
purposoly kept so.prratc from tho rest of the factory Hih.1* which 

supplied only civilian demands, rot only with ivgard to jurisdiction 

and technical ma tiers but also as far ea spaco was concerned. 

(0/ 71?, volmo 7 Exh. 162, transcript 8070, English page 7996). *- 

2) In t he oth o .r work -, wh ich w ore im dcr the technical superv iaion of 

fi" Dt C$ to p this Intention to separate the p lant? is obvious . 

a) Contra ry to the wrong interpretation of docuacnt M 6764 Exh. 

623 V olunc 35, C-cirsn page 59, English pace 59) by the proso- 

cuti on, the olant 'OmufL was not build in order to create a 

raw naterial basis for the further processing of materials for 

chf/oical warfare agents, but in order to meet tho increasing 

d«xnanda for ethylene oxide made by pcaco tin- economy, and 
especially in order to be able to go into exports on a cheap 
t>asis. Transcript Peraan page 9047 English pago 7974 and 
Ifcxh. 114 f'l 445C voluao 5 English page 125). 
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Exhibit 623 W 6764 vcluae 35 C-eraan pas* 59, ^Hsh pegc 59 
is the bout co to t /JTOT2' lecture on ethylene before tho TEL 
• in 1936 ( 0/..603 S*h. 138, volioe 6 7. S 10/11) in which tho reasons 
for plant ^"'FCFEL arc explained. 

b) Pfon in -Gant / mnendo rf, which doos not belong to I.G. ethylene 
oxide is being manufactured on tho advise of the I.G. in ordor 
to be ablo to produce plycantine—‘rostonc i. Thus the prel iminary 
p roduct , contrary to tho original purpose of this plant as a plant 
for th% production of chvmical warlarc agents ia, on the initiative 
of tho I.G., not being used for the production of lost, but is 
being used for peace time occrcey. 

FI 4484 figure 3 Hxh. 626 book 35, p*go 145, iiglish pc*c 68 and 

# • 

transcript Gorman page 3361, Ehglish page 7986). 

* 

c) /Jff’PPS _ ref use a tc co-o perato ip tho erection o f ex perimen tal 
instal lation for the pro docticn of DL. in general /JTIDS' 
attitudo shows again ard ogain that ho cndeavorcs to keep tho I.G- 
aloof from *ho further processing of preliminary products to chemical 
warfare arerts. "It has to bo mentioned here, that to tho annoyance 
of the lxray Ordnanco Office neith er Ludwirahafen nor Ichkop auwore 

product ion of di rect loat (DL) r which waa highly important for 
rorsona connoctcd with raw materials. Mono of thcau two plants has 
over started experiments in this diroction. Keithor was tho plan, 
to connect a central cthylono concentration at 3sdiry.cn wi th a PI. 
experimental inst allation accepted by Ludwigshafen. It has surely 
to be attributed to this lack of preparedness for co-operation in 
time on this problem thatlhu large DL installation in C^dorf, which 
was later planned rnd constructed by enothcr fim, did by re> moans 
satisfy tho demands of tho 'chrmacht in regard to the ccnplotcOy in¬ 
sufficient ouality of the production turned out there. 
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In ccso chcnlcel warfare would have started, this would have caused 
that tho biggest Goman installation for tho production of chcaicel 
warfare agenta would have been unable to produce, a Irct for which the 
.fovoraaent would doubtlessly hav6 oade the I.G. responsible. 

d) The fact that the prosecution bolicvcs/bo able to confront a witness 
of tho defense. Dr. 7 /W, with document HI U257, 3xh. 23U, book %, 
shews dearly to what extent this situation is aisunderstood by tho 
prosecution. 7ho dccuocnt refers tc project P^ rateff installation . Bvt 
especially here it beccooa evident that /1TODS dc^a net want to oblige 
tha 0*H. Tho 0*H, through Prof. tHT-KW/TO bccauc interested in 
Pevstoff and turned to the I.C., which had producod Ferstoff during tho 
first world war erri which, in view of work an basic products in 
connection with purely peace tine products, hed gained experiences in 
this field. «ut /!VT« states: "Ir. this case wo should remain true to 
our policy which we adepted in ceao of feroer projects, namely tnat 
tho 1.0. makes available its experiences to tho new installation. « Ho 
is against attaching tho coergency installation to I.G. Ivxhri t ahafun 
(para, l) and as argunent ho states: "If this is sippcsed to be nn 
cnorgency installatirn on a now site, I (/ISOS) »uld like to 
recommend that the I.G. dees ne t conce rn it aelf with th is probl en i n 
view of tho huge acc ent of wor k in other fields," this was. in July 1939. 

(cf. also transcript pago 116%, English page 11592). 

e) It can be understood that the prosocution hes difficulties to find 
its wov in this ccepHeated chcnical field. 
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la a true and correct translation of document 
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ETO 23062. 







Closing Brief AK3R0S 


If o.g.it introduces Exn.2316 ?-I 14256, which concerns the 
production of Hexechloraethane, then this is a natter of a 
"snoko agent"(therefore no cheolcal warfare and aggrescive 
agents but agonts for screening oneself against visibility 
and for canouflaging.) 

The whole bohavier of Anbroa itvthe more reuarkable sinoe the 
rearnament in the field of war gas could have been, of course, 
aooelerated, if either tho prelinlnary products would have 
been produoed by the I.G.and supplied to the ohonical warfare 
agents factories to be aanufactured into war gas or even more 
if tho ohonical warfaro agents factories would have boen, 

Jiko in the I.World Wer,joined with old I,G,plants. 

The I.G., however, undorsteod to cludo both nothods, 
although with considerable difficulties, until tho outbreak 
of the war, 

3.) Tho Orgaoid. in particular, biggest produoor of ohcnloal 
warfare agents before the war, had nothing to do with the 
I.G. Aubroc rofuood any lorn of participation in the Orgaoid. 
In oonnootion with thio it hao to be told that the croation of 
Orgaoid, 30 I 0 produoer of C-loot was only tho rooult of 
I.G, refusal to engago in tho field of ohonical warfaro. 
Purthorioro that Orgaoid lo a firu absolutely without oonnootl 
with tho 1,0. Tho Prooooution trios again and again to olain 
that tho I.G. had ncvcrtholooo soao influonoo on Orgaoid, 
in order to bo ablo to charge at all tho I.G. via Orgaoid 
with a participation, worth uontionlng, in tho dcvolopuont 
and production of ohonioal warfaro agents boforo tho war. 

Thooo ondoavouro of tho Prooooution, howovor, havo oollapsed 
oonplotoly during tho Trial* 

a) The I.G. wa3 not represented either in the Aufoiohtorat 
or-in the usnogenent of the Orgacid, nor had the I.G. 
a chare in the 
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C. 


capital and had nothing to do with tho tochnical nanagenent 

(OA conclusion fccc NI-5681 / Bch.351, Vcl.l3, nago -tC OA 2k h. 

153 particularly when arguihg with oxh .621 NI 5669 Vol.35 P. 

rfcgl. p.30.) In Exh.659 KI-10595 Ko,31, Vol.36, p.152, Engl. 
p .112 tho history of the dcvolopocnt and tho logal structuro 
of tho Qrsncid is presented correctly and in c detailed mnnor: 
"Tho fira DUSA (Auor Corporation) possossod a process for tho 
technical production of fool -lost. Fer this roqson it ves 
ccecdasicncd \dth tho construction of tho first chord cal warfare 
plant, tho ooro so sinco tho I.C. showed at this tire lack of 
in to rest. 11 

"Tho help of tho I.G. bocare novertholess nocossary for tho 
construction of tho fool plant with its first clononts Ethylono 
and othylcno oxldo." Bocauso tho I.C. as tho only Goram fire 
produced "fool privately for Gorcan and foreign docands." 

"Tho I.G. had to bo obliged by tho :fchroacht, i.o. tho kray 
Ordnanco, to put its tocfrvical knowlodgo and oxporlcnco at tho 
disposal of tho Orgacid for tho construction and oporction of 
tho prclininsry product plant." (p.154). 


b) Docuoonts subedttod by tho Prcsocution in tho Crgacid natters 
can only conflrr. tho absolute, lndopondonco cf this firn free 
tho I.G. 

Tho corrospondonco of tho Logal Departcunt Ludidgahafon with 
tho firn Goldochrddt, a partner of Crgacid, about dolivorios 

of chlcrlno and positions in tho Aufsichtsrat (13 7274, Exh. 

* 

624, Vol.35, 3igl. P. 62 , 7275, Exh.625, Vol.35 ^gl.p.64, /V* 
4484 Exh.626 Vol.35, aigl.p.68) datos froc 1937, did not show 
any results and therefore is irrolofqnt. It rather confirms 
that it nas tdtheut result, that tho I.G. in fact had no legal 
or actual influoncc on tho Orgacid, . 
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Uitairiao the attccpts to coco to a clo'351 r TT3lEcboratiQn between 
the Auor Corporation (also a partner of the Orjpcid) and tho 
1.0. rocainod Jdthout effect and bcaidos woro always initiated 
by tho cthor party. (NI 4707, Exh.629, Vol.35, 3\gl.p.75). 

c) Uoroovor tho technical collaboration" (NI 14252, Iidi.2318) 
should not bo rdatokon for " tochnical canagcncnt 11 (NI-5669, 
Ch.621, Vol.35, aigl.p.3C i.o. an unauthoritativo noto in tho 
filo tndo by the cocplotely confounded and in thoso uattors .incon- 
potont Central Financo Ac’rdnistration). Tho technical col¬ 
laboration roaultod necessarily through tho preliminary product 
choolotry and tho respective experience a which had boon obtained 
in tho preliminary product processes in quito another connection 
and in a puroly poaco-tino occnocy way. Tho Z.G. had thoroforo 
to yiold -froo of chsrgo- "its present and futuro procosaoo 
and experiences for tho production of othylono oxido fron al ¬ 
coh ol and for tho manufacture of tho othylcno orddo into 
poly g lycol II. " (Contract between tho I.G. end tho Crgacid 
free August 1935, par. 4-TCL 5681, 2xh.351, Vol.33, 

Polyglycol U is Oxol, thoroforo a prollrdiviry product of Lost. 

To this alono extended tho duty to give "chcnlcal end technical 
adrico", incl. lnsumnco work" (Kir.2). Thore can bo absolutely 
no question of tho Crgacid being "mnagod" by tho I.G. (trial 
briof 1/ i 41 a noto 1). According to oxplicit stipulations 
of tho quotod contract tho aanageaent was to bo pcrforcod by 
tho Crgacid (lhth.351, par.l N 5681 Vol.13 2hgl. p.45). 

.llso document II 14014, oxh.2319, sutedttod by tho Prosocution 
during the rebuttal reproduces only discussions and unauthori¬ 
tativo opinions of a chcrlst which did not bring forth any 
agreement and express onesided wishos of the .JTv Crdnanco and 
of Dr. ^rgolhard free tho Crgacid. AUBBCo &\ tho other hand 
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free tho very beginning stroaaod the point that - n - uQj^c^tod 
collaboration - (with tho Crgadd) ' is net possible . (Sch.2319, 
Although tbo problec of a creation cf a now corporation was 
discussod botnocn Dr. Zngclhnrdt ahd tho I.G., this auggoation 


was not rccoivod favorably by .jJjroa. (2xh.2314, HT 14257 2 
ccncoming D-Lost). Aa r. mttor cf fact it noror happened. 

Just tho stipulation "that when tho Crgr.cid will bo joined .... 
tta I.G. shall sot an insight into and influenco cn thoao in¬ 


stallations-, '■ o.g. in Amendorf and that then nothing con bo 


constructod or operatod without knewlodgo of tho I.G." (2xh. 


2314, HI 14257, p.5, Ko.l) is a proof that at loaot until then 
(23 February 1939) it had not boon so. This did not change 
sinco tho I.G. did not join tho Crgr.cid. 


Thoso facts should bo aufficiontly known to tho Ppooocution 
free cxcorpts free files, tho correspondence boti/oon Crgacid 
and I.G. in spring 1937 mdo for tho Prosocution bp kr.v. 
Hoydor at tho Doc. Contor in Grioshoixi on 5 Pobruary 1948. 

In a letter of tho L K Dopt. Lu. ciatod 5 April 1937 *~-nd Dr. 
mgolhardt (Crgacid) the I.G. 'refuses" cathogorically to 
tako ovor the onnagccnnt. 


4.) Tho will to rcmln d otachod is also 


by tho uso 


^fnor&m- , 


Lurnnil and ovon ooro so of Monturon as into media ry agend oa. 
AMBRCS purouod a dofinito intention to rocr.in dotachod also 
with tho morgana (Goman Roc. p.8003, aigl.Roc.p.789g). 

"iihon tho hoi eh in 1940/41 askod tho I.G. within tho contractual 
stipulations to construct and to eporato spocial plants belonging 


to tho Reich tho Anorgrna Ltd. was used by tho I.G. as a firn 
operating thoso Reich installations, sinco the I.G. for cortain 
reasons did not want to tako oror itsolf thoso tasks." 
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(O.A.doc.507, 3xh.l24, p.3l). Iftcac certain roaoona wore that 
the I.G. * vqs not suitable fer perforedng nUitevry tasks 11 . 
(Coram Roc. p.8C03, 2ngl.Roc.789jjJ). 

"ilo tho teaks of Anergana ccncornod oxclusivoly tho ad- 
riniatration of Roich plants, and as, ccnsocucntly, tho 
Reich insisted cn haring accso voico in the nanncooent, 
a Aufaichtsret was forced in tho cccpany tc which tho 
Roich also aent sovoral representatives" (0.:..Dee.507. 

l.o. , ^*.124). 

Of courao tho ropresentativea of tho CKH woro xxnhora cf tho 
Aufaichtarat of thia loeso cocpnny "uith full responsibility... 
as those who flavo carlsslons end woro owners "(Gonaan Rec.. 
P.0CO3, Oncl. p.7892). 

Tho legal structure of tho Luranil is shown by exhibit 355 
NI 4988 Vol.13 p.59 and OA Doc.506, 2xh.l23, Vol. V A p.28. 

»Tho company was sot up exclusively for tho purposo of carrying 
out various building projects f;r tho Roich, tlw technical 
planning, do3ifpi and oxocution of which 1 . 0 . had to cssuoo 
for tho yoaro 1940 and after as stipulated by agrooxxmt, but 
tho oxocution of which I.C.Parbon thoasolvos did not want to 
tako ovor for cortain reasons" ( 0 .A.Dee.506, H:h.l23, p.28). 
More tco tho “cortain" reasons are tho saoo as In tho case 
of Anorgana. Tho will to romih detached is confirnod by tho 
fact that l: tho constriction of theso bull ding a for tho CKH 
was to bo carried out free of charge, i.o. without any payuent 
for thuix work and without any profit, oxcopt for rc-imburso- 
ccnt of thoir actual oxponaoa which, for tho sake of simpli¬ 
fying tho accounts, wore fixed at a lump sun for overhead 
expenses baaod cn tho building costs." 

Transfer of theso building projects to Luranil had, in addition 
to tho purpose of distanco, tho groat advantage administratively 
fchat thereby a clear separation of their own extensive 
building projects free tho 30 specially carried out at tho 
oxponso of tho Roich was achieved. 
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In tor ofi tho I.G. auccoodod oven, in spito of considerable dif¬ 
ficulties, to croato a reneging corporation in which tho I.G. hod 
to have a share tilth Uentano Corp, belonging to tho Itoich, in 
a 50:50 ratio and so could reccin oven euro dotachod. ("Turon" 
or '•Menturon" in tho case of tho Sccwork Falkonhagcn, August 1943, 
NI-7377, 2^.645, Vol.36, Goman p.ttd.., Zhgl.p.37). 

V) A MBRC3 did noithor Invent nor dovolop chocdcal «ar*aro agents . 

At any rato tho fact that iJIBRCS kept aloof and tho offocts of 
this fact in tho field of chord cal warfare agonts aro rouarkablo 
in so far as thus ho did net participate oithor in thoir dovolojv 
oont of production boforo tho war in a dogreo worth mentioning. 
This in absoluto contrast to tho Prosocution's allocations. 

1) Bofo ye tho icr .HBROS caco in contact only with othylono 

doriMAlSlt 

..t first AlUnOo as othylono chouist had until tho outbreak of 
tho war only contact with such chord cal warfare agents, naooly 
indirectly through tho preUrinary products which aro othylono 
dorivntivos i.o. sorts of Lost. Thoy aro not, however , his in¬ 
vention and rroro not dovolopod by him. 

a) Oxol-Iost as it was produood is an invention dating from tho 

19th contury (Lost - Loc nol & Stoinkppf, producors during "orld 
Tar I). ( ! 

b) Tho procoss ll-Lost was described and patented already by Kyl- 
■tord from Horculos Powdor in USA. (OA Dos 2 Vol.7, 0 A 706 Exh.154). 
It was worked on in aigland, too, in 1935 at tho latest (OA Doc. 
707, Sch.155, Vol.VII A S 22/23). Tho history of the developed 
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of K-Lost is described in OA Doc.702 2xh.l52, Vol.Vm,A Ho.2 
p.4/6). Go mm pc tents ocro already appliod for, also in 1935 
(OA Doc.706 p.24/28 Exh.156), in Gammy thoy wore ovon mdo 
available for foreign registrations (GA Doc.709 Vol.VH A p.29 
Exh.157) and woro in invention competition with countloss 
foroign patonts (OA Doc.710 Itoc.2xh.158, Vol.VII A, p.30). 

c) Trlch l oroth y l a c dn o . 

3inco tho intorcodiato product has tho cffoct of poisonous gas tho IG 
in this caso jLros away tho final product too. Tnis is tho 
moaning of tho contract which was sufccittod during rebuttal as falZ+L 
HI 14250. Tho CKH wants an oxporinontal plant and tho I.G. doos 
not want to construct this installation in Ludwigshafen. There¬ 
fore Orgacid tea cotxdssionod with it. In par.8 of tho contract 
it is oxplicitly stipulated that Orpeid Ltd., Borlin is cocrds- 
sionod with tho construction of tho UP- ...- (H-Lost) installations, 
d) Tho U-Lost is no actual invontion in tho chotdcal-tochnical manning; 
it roaultod ainply froo a pollution of tho old Lost. Cf. alins 
record. Tho sicplo ir^xilso for it was takon ovor by tho CKH and 
thoro elaborated into a pntont. (OA Doc.702 2xh.l52 Vol.7,p.4/6). • 
U-Lost ms practically without any sifpii/icanoo, CT3I proforrod 
tho Bo-Lost which was bettor (British origin HI 2379 ^xh.255 Vol. 

IQ p.181 Jhgl.p.15). 

0 ) Direct-Lost was atrivod at by tho »rry Ordrv-nco for reasons of 
row natorials cconory. Tho technical progross consisted rarely in 
a simplification of tho prccoss to get directly froa cthylcno 
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to Lost. It is based on tho etoglish Lovinstoin process (QA doc.703 
Exh.159, vol.VII A p.7/10). Ocnan rcsoarch agoncios did not suc- 
cood until tho outbreak of tho war to dovolop a procosa tochnically 

9 

practical which could bo used in large production. Until tho out¬ 
break of tho war tho I.G. ir.a net in tho posscaaion of such a 
procoaa. 

To bo euro tho Reich agoncios tried rather hard to got it and redo 
purely hypothetical plannings which prove only irhat slight authority 
thoro was on tho subjoct (preof: .xbroa had nothing to do with tho 
dovolopocnt of this procoas, ho loft it to tho CXH, vhich coerd. a - 
oioned Lovorlruscn with it. This is confined by 7425, oxh.640 
vol.36 p. ^igl.p.10, a lottor datod 28 Septenbor 1939* i* which 
Lovorkuson confirms that it takos ever tho planning, construction 
and oporation of tho l>-Loat inatallation. 



Tho history of Tabun produced in Dyhomfurth curing tho war has 


boon sufficiently oxplainod in Pros.Dee. oxh.655 vol.35 HI 9772 


•ihgl.p.86). Tabun naa dovolopcd cvontually fron an inaoctiddo 
(Golan) of tho l.G.laboratories in dlborfold into a chordcal unr- 


faro agont by tho research labomtorioa of Crdnanco .lea.9 in Spandnu. 
(OA 713 Ho.4 och.163). Thoro ir.a novor a dovolopocnt rosoarch work 
done in Dyhomfurth itsolf. Dyhomfurth (KI 6131 - Ihdi.357, vol. 

35 p.54, aid. ?.68) end Falkonhagen (KI 4994 vol.36 p.53 1 

Zngl.p.42) uoro installations of tho Lontnno owr.od by tho Roich; 
they \>o ro oporatod by tho An organa on loose by. ordor and on imposed 
coixdsaicn of tho Roich. 




Sarin, a chemical warfare agent, 7 tinos no re offoctivo than Tabun, 
originates as choiical warfare agent frcci tho Arty Labomtorios in 


Spandau (Roc.p.C073 2hgl.p.7999). It was supposed to bo producod 
in Falkonhagen during tho war. But it was not produced after all 

(cf. hi 1C557 -b±.619 vol.35^ yrg-e b Agl.p.10...) 
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Both cacpcunda go back to old, scientific discoveries : substancos 
identical nith _abun had been disccvorod by ULchaulis already in 
1902 (OA doc.714 Sxh.164 vol.VHAjj^38/39), coepounda rolatod to 
Sarin had boon described by Lango^-by Krueger clroady in 1932. 

(OA 715 cxh.165 vol.VH A p.40). A Sarin typo was acceptod and 
published as a patent as an insccticido already in 1938 (OA 716 
2xh.l66 vol. VII A p.41/42). 

vl. In coapariscn -.dth planned figures unfit to bo put into offoct for 
which tho I.G. cannot ba rosponaiblo, and reckonin g s devoid o f 
authority, tho actual doaonstrablo sharp of tho I.G. in t he choxdc al 
warfo.ro agont3 progrea of arcy ogoncios is oxtrcic ly air. 11. 

Those facts aro by no mans am ting. dloultancous discovorlos of 
such highly tadc substances in tho ontiro irorld aro in tho nature 
of cheoistry in which such dovolopoonts happen at tho snno tino. 

All chocdsts just look for n now intoroodjnry product, o.g. a 
washing subotanco cr an inoocticido and idlitary authorities 
this chocdcal progress for their purposos (of. Hoc.CO & ^nX.p.y 986). 
There fore in gonoral there can bo no quostion r - n initiative of 
tho checdsts or of a culpable partici^-tioo in tho ^ovoloptiont and 
production of c heed cal warfare ogonts. C*i 1 So^° c * > °r 1939 only 
a saxll stock had boon producod by firos out ido of tho I.G.; also 
tho production capacity was to s en 1 1 for 1 ** ntlitary car/nand at 
tho outbroak of tho war. F.r this roar * tho military caxvand 
forced tho construction of aero eh ^ "arf..re agc.ius installations 
by all Deans. Because thoro r 

ncount of chatdcal narfa*v * nUS th '" ro cc,uld bo no ruostion to wago 
on asgro.i^c ,cr." & ^ - «™» caption of 

wH„o M Dr. ^ ** 
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1) Tho I.G. is not rcsponsiblo for plannin g figures which could not 
bo pit into effect , Tho Prosecution does not want to cvdrdt that this • 
was tho actual situation at tho outbreak of tho lar. It trios to 

* * < W1 

tiarfen this situa^ifcn by attesting to dorivo fron planning figures, 
^tlng froa boforo tho uar, a porccptiblc intent whieh would allow 
tho conclusion that, on aggros si vo war was boing prepared < Tho so 
planning figures which could not bo put into effect represent hypo - 
thctical projects mdc at tho council board, for which the industry 
cannot bo mdo responsible and which AMB8CS in particular tfoyor saw; 
in so far they my be disregarded at all as irrolovant (o.g.oxh.436 

Roc.fl046 2ngl.p.7971 and iixh.217, 2xh.634). 


2 ) 



ua C - S ;5-ti ? 0-I A G A _c£dorod-^o.aj aB t-tao 



Lot us rofor coroly to tho DL projocts 


sinco tho DL process could havo bocooo an important factor in tho 


chouLcal warfare agents production only within tho scopo of Arabros' 
work. Tho Prosocuticn, though, did not succood in paving that tho 
projocts of tho DL procoss had been oxocutod by .USEOS. The Prono- 
cution proved in OA Dee.711 2 xh.l 60 book 7a p.31 by tho „rcy cocv- 
nisaion that tho. eld prclirdnary ordor (Vorboschoid) for tho plant 


Gendorf datod 5 July 1938 (OA 501 Exh.118) tras not oxtondod until 
27 Soptoebor 1939 on " tho construction of an inst a llation with a 
pr oduction of 4CC0 tons por ccnth Oil-D" . Thus it is superfluous 
to rofor to circucstantial ovidonco which had to bo uood during tho 
trial particularly during tho ox~.nlnation of witnoss Ehcann,(Roc/ 
p.A530 ff Zhfll«p.i*5C9 ff) in ordor to provo that tho project of DL 
production had bocooo m inposod coicdssion aftor tho outbreak of 
tho war. 
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3) The re coos true ticn of tho DL Installation • in Gendorf in 1943 
r e ant practically ft considerable cutting-down of the .war gas 
producticn. The dovolojxient of tho Direct-Lost production 
lator on proves that tho adaptation of tho DL process to pro¬ 
duction was still premturo in September 1939 since ttto procoss 


could net bo tostod until then. 

In any caso if tho prbeoss nculd have boon practicable, only 


Gendorf could havo hod producod DL until tho one of tho war. 


Kovcrtholoss, however, *1*BRGS docidod 



c oaplctoly the Gendorf IB installation , i.o. practically-to 
cut do;<n t$o docisivc chord cal narfr.ro agents production during 
tho war. It is undoratandablo that for this ettitudo right • 


during the war ho was accused of sabotago by highest authori- 
tios. Roc. p.GC67 .'.C Affidavit Dr. Grubor No. OA 610 No.5 
2xh.U5 ^isX. p.7991. 


But in all theso casos A1HWC3 tr.do his docisions as a chcnist 


and not according to military necossitios or political oxpo- 
dioncy. 

Jho DL installation '«c.s by tho nay also an installation of 
tho Lontano o-.awd by the Roich and was 'oporctod 11 cnly by tho 
I.G. through tho Anorgana Ltd. 


A) O fficial war-tig o charts give a truo pic t ure of the actual 

% 

situation in tho chem ic al \?\rfaro agents fiol d,_'."h e I ,p. 

participated only with ab out in tho chemical warfare agents 
production. Tho Prosecution could havo easily gotten a proper 
picture of tho actual situation in tho fiold of chord cal war¬ 
fare agents without producing such witnossos, unprofessional 
and vaguo in their tostireny, as among others 


Murok On 9619 2xh.668 vol.31 p.13 Sngl. p.l6) who admits him¬ 
self that "tho ncco33ary documents wero not availablo for Mn 


any core" 
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:.'hgnop, (13 C960 2xh.6l8 rol.35 p.3 Snsl.p.3) "ho had to cor¬ 
rect hinaclX considerably during cress-cxridr_-tian, and KI 8922 
2xh.l69, Vol.7, 2hgl.p.**'<> 

Zddolhack (13 9203 2xh.6l7 Vol.31 p.l 2ngl-I“72) "ho had de¬ 
finitely lid tod tho sourcos of his knowledge* during croas- 
oxantnation (?.ocord forcan p/2323 ^ngl. p.233.1) and uho has 
boon rofutod by OA doo.704 Vol.VH A p.11/12 -l h.l6l, 

Thorn is n cT-oar char* in 13 11IC5 giving a goed . urvoy of 
tha planni’i * ard state of tho actual chntdcal *nr.’: ro agents 
production and capacities during tho various :-oars. It was 
submitted b7 tho dafonso ns OA 15 Sxh.15 Vol.VH p.>8 ff 
and is sueploccntod by tho chart of tho entire Conan production 
of thoso agonts OA 6 Sxh.6 Vol.7 p.68. Thoso charts speak for 
thof.'solvca, 

E>iy aro contemporary docuoonts free official agencies. Thoy 
have boon ovaluatod by tho export Dr. 2!vmnn in CA 721 Jxh.171 
vol.vn A p.70/73. In comparison uith this tho ovaluntion 
of a part of docume n t by Rittor in axh.1818 - 13 12724 vol.36 
is incocploto as well os Incorrect. Restrictions portcining 
to it aro disregarded. Thoy prove that ccntrcry to propngan- 
dlstic allegations -nd phantastic rcckuiings (o.g. Stress who 
refors to a 952 chare of tho I.G.) the I.C.participated not 
with 955i but only with 7*. ‘.hen adding plants operated by tho 
I.G. but o-.avxl by tho Roich one gots slightly noyo than 53*. 
Ihis calculation refers to the ono redo by Stress of 1943. 

Tho averago for all tho years 


* 
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cakes this rolation oton core fa^orablo becauso in 1943 op tbo 

ono hard production was /parted in plants with which tho 2.(j. 

had boon coraissjoncd after tho boginning of tho war and on tho 

other hand .tho pliant ^tassfurt, indopondont free I.G., had to 
y* 

'cut down its .reduction bo cause of accrued stocks. (OA 721 
Exh.171 p.71.) 

3oforo tho war I.G,'a share was almost nought (ill 12725). Ihfl 


in tho field of chemical warfare ngonts and especially tho slight 


participation of tho I.G. therein is last til nctloast '&_DQXi&-UL 
tho dofondant .lfBRGS, 


substance production in Falkonhagon was not inoroaced is to bo 
ascribed only to his roputation as a professional cape.city. 

This hr.d nothing to do With politi^ai influoncos, o.g. on tho SS. 
A. was not supposed to, ai)d could not, /orco tho *3 to givo tho 
I.G. an exclusive right to docido in Falkonhagon, tlw weight of 
hif professional arg'f.ipnts tippod tho scalo. 

(of. rocord Goruan p.8074, Sngl.p.8COO to 2xh.U ;n 4C43). 

Ifj this cat tor ho xxs impressed in the first placo by tho anxiety 
tjjat employnant of tho t.Vsubstance could rosult in a gay war. 

I7|thin tho planned ocenemy structure of tho Goman c^onor.y in 
tty? ^Otiog .\cbros7"fiaroly" o prlvatoor, a technical export and 
only in this capacity algo a roprosontativo of a ooncorn (which 

' * • t w • l|«4 

j*n important position only in tho chadcal soc^or of tho 
(Jopn* industry, thoroforc of a small poxt-doaoin of tljo entire 
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Purthorooro tho fact has to bo onphasizod again end again that 
AMBRGS did not bcccco totfccr of tho l.G.Ferbon Vorotand until 
1938, i.o. ho xas not appointod until 1938 to tho loading body 
of this concern, and that practically this did not change the 
scopo of his activitlos within this concern in cornv.rison with 
tho period before 1938 when AiBRGS had boon a Prokurist, because 
/KBRCS remained *iho outspokon chotdst (cf.tor Moor). ffoithar 
was AUaSf.3 chi of of tho chord cal war faro agent factory Jendorf, 
Dyhomfurth, 7bUconhagon, as tho prosocution clains (Pros.appondix). 
Rathor tho chief in Gendorf was Dr. 'fittwor, (OA Doo.6ll 2xh.U6 
vol.VI -A, p.23/29) > in Dyhomfurth Dr. Pain (OA Doo.713 Exh.l63 
vol.VU A p.?j/36) and in Falkcnhngon Dr. Corr (vol.36 p.2 UI-7618 
Exh.648). 

Holthor was A^BRCS an official of tho state directing iachine. 

Ho was neither an official of tho Reich Office for Zconoay Expan¬ 
sion nor of tho Ministry for Arraconts and Munitions. 

2) Otto AUBRG3' ;x>siticn as chiof of tho opocial Corxdttoo C to which 
ho was not appointed until 1943, consisted in reporting to tho 
Anauont Gupplc* Cffico (cf. OA 5 Bch.5, OA 6lC fch.145 Vol.VI A 
p.24/27) (.Tee. Co man p.8075, 2ngl.p.C00l/02). Tho social Coo¬ 
ed t too C was a representative cf cccuorcinl industry, dlnco in 

m 

1943 tho typos of chculcal warfare agents had hoc.: already devo- 
lopod and tho necessary installations had boon already built tho 
activities of tho dpoclal Ccocdttoo C woro practically rostrictcd 
"to directing tho existing raw onto rials within tho Units of tho 
fixod production assignments to tho final production doored in- 
portant by tho Aruanent kinistry" and "to reducing orders given 
by Mun 6 to a foaaiblo coasuro" (cf. also Exh.6l9 LI 1C557 vol.35 
p. PiQ Zhgl.p.10 of Klcnck Roc. Gerren p.2345/46 Hagl.p.2353)* 



In May 1943 Otto AitBRCS was ordered to uato in oral roport 
to Hitler at his hoQdquartors. AMERGS hinsolf told in tho 
witness stand in detail about tho progress of this coo ting 
(Pacord Gorcan p.8076,ff 2ngl.p.8C02-80Q3). His stotawnt 
c/r-irt siios tlv> objoctivo charactor of this roport to Hitlor. 
This nos tho only possibility to doclino thoir uso by cover¬ 
ing this refusal »dth warning objections. 

Crdor to Octo AMBROS is confirmed by doc. I!I-11105 2ch. OA 15 

This is i rosuno of this roport written by Ctto AUBROS in 

Pobruary 1944. It is thoroforo a contemporary docunont. 

An unbiased observer rust renlixo that .JlUXS 1 sincoro ntti- 

tuflo aho;m thoro in a documentary rumor is an abolsutoly 

dofonsivo do tail. This was tho only possibility with a 
di-stator. 

Hot gas wj novor used by tho Gormna although in August 
1944 suggestions wore tndo by Hitlor's ontourago to start 
a gas vz r in last despair. .MBRCS' attitudo was tho sano 
as it had boon in Lay 1943. Tho ixaprossion on Hitlor had 
probably still it after offocts and sinco "Spoor's attitudo 
was tho SOW" as AltBRQS' all fightors again iioro spared 
free "this torriblo weapon" (cf. Roc. Goman p.OOTQ, Zfcgl. 
P.8G04.) 
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CHEKAL KNCKIZDGB A23> HZSPCKSIBILiri 



J. AMBUSS' position and activities within tho I.G. do no t 
pomlt any conclusions as to tho pro parr. tiGn _of_an 

r.sgraaalva icu:. 

In tho foresoctions it has been attcaptod to give a sur¬ 
vey of Aebros' collaboration in tho field of production of 
ayntobhic rubbor, pcolixdnnry products for gun poudor and 
explosives and of c h ad c a l warfare agonta Thi3 scope of work 
is only c part and not oven tho largest of Art res' chord, oal 
llfo work (cf. tostioony of witness Biodenkepf Prot.Goman p. 
8218 f. Sngl. p.Srfi-, also witnoss Schnoll, Prot.p.8233, Bifll. 
p.8161). Tho Prcsocution uses tho quotod special tasks in 
ordor to oxnid.no tho probloa whothor there can be any quostlon 
at ell cf .’xbros' auxiliary rolo in tho preparation of an 
aggrossivo uar. This consideration is onosidod but on tho other 
hand it restricts tho knowlodgo of Atbros. 

1.) Aebros 1 .proper scopo of work dees not glvo any cluo for 

tho know led ge ab ou t tho Katl gevompent' n crixdn al pirns 

I 

of a^grossicn . 

a) Not until 1 January 1938 was tho chcrdst .xbros appolntod 
to the Vorstond of tho I.G.Farbcn. Until then his activities 
wore not of tho kind that ho could got an influonco or insight 
into tho gcnorcl conditions of tho Ludwigshafon plant, lot 
alono into tho gone ml c (Editions of the I.G.Farbcn,Inc. Much 
loss did ho hevo an insight into tho broad outlines of I.G. 
policy, if thoro was any at all. (CV.-Doc.106, Hxh.24 vol.I A 
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CERTIFICATE OP TRAJISUTICK 


11 Juno 1948 


I, Jtanislnw S. FHHLUI, ETO 1043, hereby oortify 
that I nn a duly appointed translator for tho Gorrxn 
and ^jllah languages and that tho cbovo is a truo 
end correct translation of tho origin.'.! decunont. 


Stanislaw S. FELOi/JJ 

ETO 1043. 
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Cio#us Sriaf 


-L:“C6 iT.a until then only one of the ?rokuri*ten of tfco I.&. 
uit/.or.t cv.tl-orlty to trJco ear decUios* o f hi* own in ac*.t=ro of 
jrn-t-r inportancr• In order to do tM*. he had to .ecuro tho 
paraiooion of tho luccdlftolr «i-per<i«r Yorttend aoobar vho \ro 
cojpatsit for thio. 

b) 3ut or on aftor hn hod bacoac r aeab-.r of thn Yorttand, no 
>.-.oic chci^a* took pl/co in ---OS'. rjC'.cro of -or*. uhich vro 
liaitjd in tho ucia^htrlctly chenlcri-ttchaioal ta*k*. (cf. o.q. 

0 t 

M* t. cU* la wo bun* field *o >.rctad fro* tho** of hi* Sp-rt u- 
loitor ter .mar, *trtoaunt tor -oar, trcntul.pt pego 
-Uolio:-. p scWt). Only the rn\Go of hi* uc-hnlc'1 trek* kopt on 
o:yen.'lns, thus dot*ncin* in ra incroc *in* oo:*uro hio concentration 
on theoo tank* of t^ch:»lo :l or j.- l oot ion r nd of f -hertetag. crA ' ot 

•pock of a gon.rr.l buoinoto policy ct ell. *turclV- v , - — OS sdnnd 
n cor tela coapreheneire lnoight into t o dovolopaeat of profuctioa 
and tho te oJ:o of all 1.0. broncho* through tho Vorotex'- and 
coaf >v xica*. ant in ouch a 1 rgo coabino it » iapo**ib.'.o, if only 
on cocooat of a lock of o*p-rt fer. lo’^o. to tako up a portion In 
ro ; vrd to coacroto individual i*»u:* conoornlaf otV<r flold* of 
votrk, or to hno- ultia-to reason*. ?ha oatiro corra*po denca « • 
*rrriad oa br tho individvrl plant* or breach?*. h.vUOS, in ft';' ^ 
codo, in hot raojoaolblo for thio. alo position v<-» cetoad b;* hi* 
oainont cheaict 1 an? t-,chic:l nx Ilf lectio.** end by the inner 
co-otltutioa of the i.j. coablao. 

e) ^t the *eaa tl-o, the erpanftion of tho ophora of »rork 


into other field* not at e opocioU tv-V.on of \ork, which prooludod a 
coajroho:'.oivo tn*lgkt. 


Clpcla^ Brief 


?ho ox?Lr--etion for tale eta be found la the firet plrco la the 
feet that especially la the ehoal^tl Inf ub try, by It® vary aaturo, 
the cotrvjt-acee rro sore rigidly delisited, end la tho eocoad 
pk-co ia the fee that each prodnete which sight ktTj ea important 
borrinfi on defease wt*re subject to eacrocy r< aad could, 

9 % 

for thin reaeon, not be brought vi|hout further ade to the haowlad^e 

• l *4 

of each Yon:end oeabor, even within th: ®aae coablao, an long aa 
thoro »-oe ao oatarial necaiolty for thloi 

I e • e t I 

II. ^’JT-.OS hrc. no laflu on ce ihtt i't r 0:1 e o-cj 1 lo& >r o-n c tl o; 

>laa e of the B elch Off 1 b or •jitala the_drgr. i*_atloa of 

e w 

thn chealcrl lnfratr 

Sho ;fOBocv.tlon le ow.-ra of tho voah point• In rog rd to ito 
monition ia tho ctee of la regard to count I of tho laflotaon), 

for it trioo, to construct. oa thi b.-eie of a elngln docuaeut, 

.1 5 S3?, ~xh, <430, toI. 20, Oeraai pc*o r ’, -aglieh 130, oa in- 
flaosco oxortod by oa the ro-or;';.ai action of the. choniccl 

t"dmtry *for the odjuetnont to t.;o r orvir .«3«nf cf war* 

(-rial Briof I). 

**— 1 a work ia the fields of '-orh dotorlbad eboTo would Iv.vo boon 

no noro eofflciont then hie pocitioa l thin the 1 . 0 .. Howovor, 

Doc. -xh. 430, al 5607 le oatiroly uaeultcblo for this rx.jvnoatr.tion 

of th prococutioa, for r. rloue rir.to.ia. 

1.) -xh. 43P sorely rop ratante the drrft of a Iottor t o 

IfhnUCH and contel ne only a qai chly jott i-d-d og; 

oc-ne loaa l orp roeeioa of opinion. 

Ia cor.tr nt to the iat -rprctrtioi of tho provicvtioa t/nt -cv.. -133 

roaroersted a “lottcr" fros *K3206 to ZJ&JK, (tranecript C-sraan 

Old, DrgHeh page 849), tale doocooat ie only a tjuicfcly 

Jostcd-do-.n draft which v.*e ao»:r coat. to tho defendant JCLuSS 

(cf. Z^ZVZ ex/ainrtion tr.-a®cript Q-ttaaa prgo 5119, iasilah p. 5P97). 

Shi voiding of thle draft can, for thic rooton, not bo ovalortod, cad 
aoroovor, it h.i not been proven nhethor and whoa tho defendant 

did loom of the contents of thle iottor. 


' Oloainr 2ri ,*f 


Vo =*-• raf r hnrn to forn?l objections to this docunont via »ub- 
ntttod, (transcript Gernea prga 2X5, 107?. cr.d 1097, -*n-i.sh pr.yo 
350, 1109 and 1127). 

ill.CS hin’alf crd? detailed. ooaat* to til# during his onnniuction 

(tranocrlpt pego 8035 ••£., -aglish pe/;o 7S ‘^>* L ‘-t us neroly ostnblish 

t.at tho taut oi tho docuacnt too o^prntaas tho feet that *-i.C6 

"\yoa Id^Von's request" "pursoar-ilv" describes his "laproniiloac* 

■la roGtrd to the " carryin g -out" of the doTelopatnt prolan for 

ohooiccl v.-rf.rs eg eat* end pr cll a lnrr y products for gua povdar and 

* • 

oryloslra* la Ocraray. la other tor da: ill t6 does not tcha up a 
position ccacornlug o prodcctioa progrea, as ole laud by tho prooocutlon, 
but oaly states hi* entirely subjoctlvo opinion which ho Itlnaolf 
doocrlboc In r differunt piece of tho ocoa docuasat ob "o portoanl 
opinion" . 

2•) draft of 87 Jq >g_lS3 3 hno no coonactlone wi th.tho 

bo-C’' llod "ncccl err t:-d pirn* o£_ ti Mvuca Off ice 
fc=h. 439 :’I 6839 r ed :.xh. 4d 0 .1 CQ41 of 30 Juno 1933) 
ia evaluation of the dr»ft of tha letter -rb. 438 *how* ot one that 
It doeo not rof*r to Ray pleas, but tit It oaly orltltos Vary openly 
late jdtho r-ctuel "carrying-out", c* it -be dono At that tlio. 

7.-.V.0 <133 only brln^ up aogatlva oruuplos, but no poc-ltivo 

■v^aBtlcuB la rogxrd to plana lag. a-uOS nlr.t.e "tho cooper. tlon bot- 
voou tho **otch Office »or -coaoay -xpansloa (£v.UCK) an' tit ncay 
Offices of tha Vuhraicht* (l.c. prx-A), which aona* that ££3C6 critlclso.- 
tho coqpot :ico disputes anoag tho Individual 3orlla Offices, boeauoo thoy 
hinder tho vor* of lad- stry la ovary roopoct. This feet should hnvo 
booa very -«U known to SE-.ua, froa hie ova insight lato tho natter. 

analysis of the accelerated plan (-=h. 439 *1 8939, vol. 20, pe g o 
18d -nsllBh) also ahov« that It goes hr.eh to older plans, especially 
to tha report of %h > **olch Of;ico for hconoay-^pension era omln^ 
tho co-ordination of the production plra for powder, explosives, choalcd 
ynrf.ro a.~e. t*, Including proliainrxy products* of 10 Juno 1933 
(iTI 3799, *qs. 436, vol. hX, English >:yo iW). Thus tho dv to of &~ 2 . 
27 Juno 1933 Oxh. 438) Is rcclly of ao such gr ant conuruonco an is 
otraoaod by tho prosecution. (Transcript C-oraan p. 5113, -oglis:. p.5097). 
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Ch-sa co-o:*diae|od -plea* of production all hare Men established 

bof»ro 37 Ju«o 1938. 2fca eccel*rrtod >laa (-xb.439: only Iron 

iha older dr qT tinge by the f.-ct fact It i si1u5m' .... 'profoa'o* ... 

•ftceoloretos*, "starts u? l^eediatoly* oortela production C«du ^9 

&.e. p. 1 of tho original). 5>-ls la clao cnderlinod by tie prooocutioa 

(Srsuetfpt p. 823, ^ogllah p. 855). It forgot** however, to c.dd t y 

vr;- *.:.‘.C6 opposes In hi a draft *xh. / 33 this 'do/dllne opo.rtloa* rad 

rof Tt to tha "hoary burden lsposod oi tho ex.fting offices" co wall 

a* to Co "prosont loading of tha OoT-va Industry with aunorouo 

projocto of th* jout le. r kloa cad the proaotloa of oxportt* (hxh.433 

l.c, ivaber A 3). If *-^--C6 aakos it appo r that tho cror.tion of a 

"rcopAaslblo offlco" Is duslrablo la or dor to facilitate tho aogotic- 

tloaa bot- otfi the Industry .nd tha authorities, this cannot bo rofifrdod 

tlfcor «s "bho arao subjoct" (Iranscript Ooratm pr go 823, -'•>lleh p.855) 

vl£ch Bight OBtabllah a bridgo to SawCH'a request "to ostobllsh r 

basically aov and rigid coobln-tloa of plaining and exocutloa rostlag 

*n oao Bla^lo authority" Uftkfe. 4 0 £1 8C4l). The sio® thoughts voro 

ropor.toOr o:yrosocd by othor qua tore too ad already la tho Docroo 

conccrft*lg, tho carrying-out of tho - our -\;r rlon bio finds tho for- 

cr-la tloa that "tho strict co-ordination of all cocpotoat authorities 1 

"1* rocv.lrod". <0* Doc. 304, -:j. 71, rol 3 a p. ll). .--or lo tho thought 

a now ©no whan i.~f:C6 thinks that It does aot answor tho purpose to 

oroct iuotallatlons oa e *greon In his o'-n draft 1.—'06 aontlons 

uador uuabor a 3 that "tho nolch Offi =a 1 b striving for o suitablo Joining 

of t:» oa rponcy ploat with f.'ctorlas already la oxlstones. B (~xh.133 l.c). 
2lui* it is aot surprising If this a^ich Offlco upholds tills conception 
too In 1to acooloratod pier (-xh. 439). 

3.) C hora Is ao coaaoctlea bot-aaa a. h.-O S 's drrft of a l o ttor 
the Sfrlahr.il ^lai. 

Aeido froa th/> qu'stlca vfcnthnr tho quoted draft sf c lottor notedly 
©aao to VdtZL •• knowledge la this fora end et that tiao, it ca ot 
‘bo sold that a.: 1 .C 6 suggested thor .ia -hat "powors should bo given 
to tho dofoa d rat lj-«C 0 a la ordor to attain th^ cad In view" 

(transcript Oorofn prgo 814, - jlish prgo G4S). 
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A.3SC6 , e suggestion refer* to tho croatioa of a superior office 
■ilia tic B-ttieh Ministry of Dcfoaso* (-rh. 438 l.c. ?. 5. of tho 
origlral) Tills office "as tho roico of tie Vohraecht end rll conpotont 
Botch Mialstrlos" vas to havo prcvalenco and tie right of docislo:i. 

Only tie "onocuticn" vee to bo h. .idled "by tho Office of tie Tour 
Yacr Plan, l.o. the Belch Office for -coaony -mansion. (XfcSu 430 
l.c. p. '0. Tills -proposition doos not coincide In any wry -1th tho lntor 
oppoiataoat of SK*CCK as Gobacies. The so-c.'llc4 Harlnhall Plan (^xb. 

446 PS 143% vol. 21, i-nglish pugo &) of 16 July 1939 does not touch 
tils nattor at all, on tho contrary, according to It "tho pro Boat 
situation forblts, as a natt-r of n-laclplo, any chragas in tho or¬ 
ganisation* (hyh. 445, nuabar 2 b). -or could tho Scrinhall Plan go 
Into this setter, bocauso It wes be sod on Soaring's outocrttlc 
directives, »rlth vhoa ***h:tOS n*jTar jatirod Into cftntcct et any t -bo. 

Tho hariahall Plan, too, contained "In principle only that. . it 

had already bean laid dove by tho Q-* in its former plan". (OB 3oc.611rf 
-x.:. 149, vol. Vk poge 38). It Is also to bo notod that fchu "noot 
rlf^d co-ordlnotlon", dcapidod In .ho Y'rlnh.11 Plan, cWnw pro¬ 
duction plants (-xh. 445, PS 1436, nuabor 5) for -bleb no posltlvo 
ouggostlons In rogrrd to organisation -ore ado by --.OS at all 1« his 
draft of 27 Juno 1938. 

d.) Th o f eet Is doclslvo that *.-..CS had nothing to do - 1 th 
pr oduction prog ress and production pl?ns. 

Ten draft of a lottor, x«ah. 438, Is. la co. tr.-.st to the pros .cation’s 
latjrprotctlon, v.j:y apt to echo dorr tho difference fron tho produc¬ 
tion plans of tho Belch Of;i Cj s. In -rh. 43«- - I 8539, -xh. -IfO, 

IT Ofr'-l, vhlch la turn pro bpsod on the -’our -’err ?lpn 3iblo or other 
and oldor pirns, llho -r>. 43f '1 3799, " > oduction plena" cro tevo.lv d. 

Por tills roason thoso plpr.s lecludo tho planning of actual figures in 
regard to production rad output In tho respective fields (cf. o.g. 

• 43S pego 2 of tho original s.g.) a.- C6, la hie »u.gostlons, hov- 
ovor, does r.ot go into actufl production figures at all. In bio props- 
sphorc of -orb o.g. buna, ho only Siatiois in ono lino that bottlo- 
nochs orlotjd thoro on r.ccouat of "tho irorbload of the G-man mechino 
construction plants*, a striding light is thrown on ~—.C6'c ir.de of ln- 
flv.onco In rogerd to thu production program by an er_anla.-tlon of tho 
official project Involving tho direct auatard gs* process: 
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A.3?.0S hiasolf docs not eraa sention L-iost ia -<sh. 433, cad, *'hoa ho 
spo.-bs of ao'f types, he refers arroaaonsly* to nixod Lost end H Loot . 
(-ah. 438, pago 5 of the original). In tho accelerated plan, 3ii. 439 
HI 8C39, lioviTtr, cad la tho co-orddartioa of tils plan, ~xh. 4-iO, 
tlv> so-ccllod direct lost process t. -os up tho aajor pert of production 
planning. Ia -ah. 440, a dlroct lo^t g-n production of 5200 tons por 
Death is plained, sad tho first lexgo pilot pleat with c uonthly 
output o 20 o tons is pic nod for Suels. (-::h. 440 l.c. nuab r 3). In 
'-.-S'., 439 p. 0 of tho orlglnrl, nuab.r 6, thoia now -leas rxo tchoa 

up la dlCa’oro-t soettoas with tho rwxrrl: th:t It Is nocof.vry "to 

• 

carry out tho direct Jo-t gr.s procoss.with th • gr.r.fjst spool - . 

"as th dlrct lost £ft pilot pleat plrruiod for Kuols.corld aot 

bo put lato op rrtion till tho spring of 1940,■ it Is evoa irtuadod" 
to ootobllsh thie Install tlon la a pi'it clr c.dy In opj etion, o.g. 
la Schkopou - , -rh. 440 l.c. auaVr 3. In ordar to crecta tho la- 
oto'.’r.t'-o-.ic planned for the Soooilnad and 2,i\toburg ioroot cbont 
ono yocr o h-.-d. of schadulo.(-rJ-. 439 l.c. p. l). 
ir OS, b.o*■ *t r, only locr-.d of ti-so projocto In - ur.'Jb j 7 > Sha 
dlroct lost ( p\s lnstcUatieas et Schkopau w:c ao ooro strxfcad on than 
lc.tor on "tho vo* ;• urgent construction pro.act" of n dir act lost g o 
plant ot Sod.tngon, vhloh h.d also baaa brought to A.-inOS’s attoatioa 
by tho b-Cua office en 26 August 1933 (.1 74i3, -Kh. 317, vol. 3, 
-nglish ago 67). Tho direct loit g;.s installation at S 0 dl i,oa u:s 
aovor plcitaed. *shen spo.-ks on 10 - obrucry 1939 of r. "pilot 

pla't und. J co. struction ct (-rh. 7431, -an. 634, vol. 35, 

pega 111 ), ha is referring to tho othyl >.o pro uction plcr-t. 
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AXt>o«£i i._ C6 it ccantaoionsd "to lav '-tiff to, e« «oon cb poooiblo, 
tho poaoibtlitiao for catabliohing output fr.ciXlticB for direct 
lctt C ao la tho building of tho cloBod-dova ?l.-r.tt Aent C 0 is at 
K rao-So&tvfon .." (£*>.. p 3* --1 7431). 

JCr.OS ir.d nothin* to do vith tho dir.ct loot s?o proc >•«" ia tho 
\t.: of oi'rrlaBnw* (Transcript Sorara pcs« 80SS, wnglloh pr. ; 70 79^), 
cr.d, an hxn boon Ol\ovn, tho X.O. h.'d, prior to tho outbrorJ: of v.r, 

20 direct lort gr • procon v^ich could b. suitably applied to 
2 aac.acturl.iu (cf. -xh. 640, .1 7-ko) c letter froa *i- (Lovarhv.eoa) 
to -w —.OS, dato < 28 a opt«nbor 1939 ead trra»cript Coraf.i peso eOW,, 
-n^lioh pr^o 7967. 

Tl«a» proj.ii.to li ouch production pl.no of ra official nr.two thus nro 
pur .ly thooroticrl and oft.a Aovarljht aoa onoical. o.g. t:*i jlr.uod 
1 • tellrtfoao In tho Sauorlcad rad tho T-utoburg loroot (Trtnocript 
Goraaa *£0 0°-&. - *Uok pego 7973). A. CS had no influence on nor 
obnovoly, ray authority for cooiorrtli" ia ouch gomTAl plena. o 
did lot 07o.\ I=iO'- about thoa. ?hoy *or 1 tro tod oo "to? oocrot" 

( 0 • u« 439, 44C, 434) and uoro t.ur .'oro aocooo'rily lluitjd to 
a oar 11 clrclo of officoo core or looo coapotoit for tho nnttpr. 

6.) ?ho fipolntorn t of 3r. ‘TX™'3 to too offic o for 

pad. Subt il t uta M atarl-lo coif lrao tho aubor dlnatgnoa- 
officiol position of A OS "if.-*? ;in orjanisctiairl 
otrve *H£ • r3 ' 1 c.'.ro ic 1 i f-/- '.r --. 

■jTDC'II. •’eo requnot-'d, ^lreec la 1936, co aa othylia' o:yort, by tho 
Offico for C- ; ri’a and Substitute .*ato. iale. In tha latter of 
1-1 Docoabor 153-*- Ul 13561, *xh. 1918) CS, otill *rohurlot at 
thnt iiuc, inf ora* hio Sp^ rto.'-f-aohr r ter .C -2 about this oppoiatuoat - 
la t:-.o Of ico for Hrv Kct.clnlo, 'T2Z".Z i-as to deel with "tho rnv 
aejoriel cuosticas" rad "aftor the locationo bed. boon fixod (by 
tho OhS), to co-ordlix to tha rospa^tivo projects". *■0 othylcxo o::port - 
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- who, hot-over, hrd "not the fainto»t idoe* about the nanufacturo 
of poison Sf.oao (transcript Gorina pago 01SS, -y,ll«h pr.go 30Sd) - 
ho on.'., hrndlod the prc-llolnrxy product* procoBso* pad tho q.'ootion, 
to *-hat orttoat tho rev cateriel elfcv.tlon nocoBoitEtod pla n n i ng. 

"-h/i production proves for t.-.o production of chonlcrl vcrfii-j cgento 
wa drrftod by the CE?^, pe e nuabar of chonicrl rrw aptarinlo woro 
nocoocpx' for tMe, for -ho«o pl-aning tho «<>Vch Offico for -conon;- 
hrronetoa *».-.» coopot at; e heraosioue agroaenat hed to bo rcr.chjd 
botvv.on tho CLH cad tho "nof Juatn* of tho -^otoh Ofiico (O', doc. 611 
o^li. 192, Boct. l). It vre VI.-.’ X'o job to crreaco thio cgrooa at. 

2 lo io v..o prop, r nornlng of tho doll nit: tion of ttsks for "I.'rlxl 
la -id:. 121C, r.Uo of W1IT -a'b coanistion In tho lottur detod 
10 iio;- 1233 hi 14352 -xh. 2318. Tho Am;- Drdnrnce Offico -cn IntnroBt.d 
lit nrj'hJ., boccuBo ho v. e r.i orysrt (tr.- scfip't oxeala.-tlou Dr.Ibd-ir 
Qorasa pcgo 11S14 and 11699, h jUth pc;;o 11479, 11421 >;-.d 115S5). 
Hh-Vvn'o lottor to Stcto 6ocrot.\ry hO. .32., d.- tod 22 Juno 1933 
(hi 3340, . 448 toI. 21, prgo 4©$ con.irnt that tho roytjot for 

Dr. '.1 Z!12t »-*b ardo upon tho Initiative of tho Offico fox* Oorarn 
?«cw and Subttituto Mptcxfcle )l.o. let r on, thj Offico for h C o\on- 
-rycnolan), —-hUOH sr.y* that "ha hiaoalf had procurod hlB Btr.ff of 
eo-vorhare In tV. flrit pi-co froa tho ir. duo try Involved, r.;d that 
ho had noutrlly trained thoa, thin ’not ;-orr and c half, for thoco tr.oko 
(outlinof in h-'i. 448) In order to anchor thoso princiylos of national 
ocoroa-/, uphold hr<re. la tho p:rticipeting industries" (-=:«. 443 
l.c. >%\i G5). « r-er rad a elf ago, prior to 22 Juno 1S3C, f._ t \ma 
. t'.xo onact tlno, tho cad of 1935 , whan ».cb cello: to 3orlin. 

a lottor froa tho Gcbocbca to t a I.C-. 7t?> on, l«txd*-ig*)^joa# d:tod 35 
^cjuBt ISoo (cl 7428, -xh. 317, yoI. Till, hngliBh prgo S7), olucidatos 
hov Btrongl;-- Dr. ifIZTI ^'b official position wrt ost.-.blichad In tho 
coviroo of yorxs la coaaoction with prlvcto industry, of vliich * - OS vao 
also coimldcrod a reproBentr.tiva ia hio sphero of »-orlc. 
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According to this letter Dr. W2TSSL 1. ceaaiacioned 'in a^ooaaat 
t j t'.:j CIS Vo and t£H VStB*, ei t chnlcrl edrlsor end sup^rvlcor 
* of conotrcctlon work af all projects in -.no field .f prellaianry 

products of or jrnic choaistry. Dr. Vli-' 21 la responsible to no 
(SuAlCH) for tho proper planning la rcg.rd to output officioaoy rad 
teohnicr .1 procoaaoe, end 2 -a to aoo to it that tie projocta ore 
ouitabl;- earriod out la regard to location and factory jU a- d a g. 

Ho lo to cd.Tioo cad au-rport you U—.C6) cur ontly la tho ootrbliah- 
noat of tho Install/tlena. Beale chcn.yoa rad _ ontonsl ona_of_tho 
inotollotloaa oust bo dlacuaaod previously b at»-oca you and Dr. 
t a chief tcd-aiclrn ouat bo eppolatod who "la rosponelblo for cnrr;-in3-out 

tho conatruction projecta according to docdllioa*, and "who hca to 
inform Dr. n»3 lnoodictsly la regard to difflcultloa in tho 
aogotlrtloaa with aftthorltloa, tho procuruaoat of »*oricorc otc. and 
hoop hln pooled". "According to on order of tho llold *iira' , jl (GOitllG).. 
further plena lag will bo done la cloao egcooatat v-ith tho Vohrar.eht 
under uy (Ij.'JCX’a) dlroctloa". io to bo "iaoodic.coly Informed 

of all cujttlona which soy erlao In tho futuro la tho field of 
production of prolinimry producta of or ,,-ilc chemistry." 

Such »c.a tho position of a.uu.v£ in a atoto with c plcnnod oooaoay. 

XXI. Tho kaowlodg© of ro-ora aont oaf. tho incorporation of pro¬ 
duction lato tho ro-eraraent progrea do not establish, 

per so, any crtolnnl fccta in the onra*ng of Control 
Cou ncil Day ip. 10 . 

Hovloving onco aoro the orldoaco ea a whole, .".a aubalttoc by tho 
prooocutloa la tho c.ao of AKZ OS in rogrxd to count I of tho 
indictment, it can bo ostrbliahod thrt tho proaocutloa has aorcly 
auccoodoc'. ia proving thet know cbout ro-emeaoat cad that ho hod 

coanoctioa with aoao products in thi6 re— rxooaont. 
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1.) Rp-aracnont per so !■ not e crlsa la th e sa ggin g of 

Control C ooccl l 4» i : o . 10. 

2ho IH In tho c. so of the dofandrnt SCsiChT, hr.* on- 

Sroofl;* ootebllshed that "rc-rra a gjnt >or oo.la not a crffho" 

(no opinion pr.go 16l). Further subotratlctioa of this jcd^Doat 
justly "If it (ra-eroacont) reproso :tod 5 crlao against porco, 

It aunt oa shown that SC«£aO.-? c rriad out til* ro-ariaaont rs 
c p."-1 of tlui *'n*l plan for va-.lng P-5 ”o elvo m'. In othjr vovds, 

tho facts of tho c. so a^iast tno -afj'.r’Ant "dopaods on tho supposition! 

• 

vhothor ho "actually fciow cbout tho e'^ocsivo pirns' 1 (I..T opinion 
l.c.) -his pocitl»3 kao»d o of tho assrosaivo pirns, horuv r, .’vs 
not "ooxt provoa In tho crso of tho dof.adrat Oj tho contrary, 

It hro ooei established boyond any doubt that a.\—\ 06 know nothing of 
tho n^-yoBclvo plans rnd could not know of thoa oith.r. A.-SOS 
rogrrdod/tho ro-nrnr.aont as « noons to socuro an lndopondo \t Gov-nny 
by po:cofrl actho's rnd to socuro for (Kinr-y 6rurl rights 1 tho 
wrld. Thn plrnts unor hlo tuchnlc-.l sa> i-riolon la which, ouc-h 
products »roro arm\f;cturod as cro chrrgod. against hlo by thn 
prooocv.tlai woro .-stabllshud - r.t lorot rllogodly - "for purposo* 
of aatlOhol d3'*o-oo" (Lrh. 21«, :*I 7427/76^). 

actual olxo of tho production <•* do mifod by tho notch crvo 

• 

no cl.'o frou "hlch could bo inf rrod that o crrxy ro-arora.i-.t w-c 
bcinf; c.-rrlwc. on which could “only bo Justified b tho ultia.-.to 
nin of vnx" (ihT Jud^msat p, ga 15l). T:us It cannot bo uac.orctood 
w ~s* <i ' ct ^ should not h»To hold tho t ao opinion ro thu public 
In CU-.wuy, wnlcn wr.s thoroughly conrinccd of tho poccoful intentions 
of tho Role.-. CroT.-rnn mt. 
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Tho dofonie ea a wholo ha* aubeitted oxtoaalvo saterial "to provo 
tho ignorance of tfco Gernaa peoplo la rogcrd to HITIiS'a plana 
to wage vara of eggroaaloc*. (Docuaont concerning Gornany'n forolpi 
policy, part I end IX), To Inf or fro= tho hlatorlcal fact of tho 
outbroke of a mr In 1939, and free tho proaoat-day knovlodgo of 
hlatorlcal cauaalltica that ovon corteln cirCloe which had no oloao 
conaoctloa with tho B«ich governnent know of lta aggroaalvo intaationa 
la - In tho ceao of X*OC6 at loaat - a fnlao conclualoa. (cf. tho 
norol-thoologicel opinion of tho Joault Father raiSILIA.Schnoldor 
docuaont 161 Sxh. 231, toI. ?). 

2.) Tho oaalgneeat of aM SBOS to tho ro-nrn aont .irog rnn 
one nadc nbaolutoly n oc oaay y for production ror.aona, 
without way poaalblllt y for A.1RC6 to ovnd o thla. 

Tho dofoaao hna ahown in dotail end prorod that tho ■collaboration" 
of aICP.CS in ro-eraaaont anttora vr.a aot boaod, In nay cr.ao, on hia 

4 

own initiative, but thr.t it roaultod, in aplto of hi a clorx-cut 
lntoatlona to koop aloof - which la oao cr.ao voro ovnn intorprotod 
aa oqbotcgo - fron tho fret that ho vna an oxjarl and had worlcod 
in tho flold of certain producta. In tho Oornnny of tho Tour 'fear 
Plan non llko AXifiCS had no longor nay right to docldo for thonaolvoe. 
Tho national Soclnllat Stato hr.d croatod tho lognl lnatruconta too by 
nonna of which “free bualnoaa vaa forcod Into tho ro-araorxmt program... 
" Tho lew for Bono dying tho Blatroaa of tho Pottle And tho Boich 
of 24 March 1933 (Vi. B. T ol. I to. 1 Dof. Bxh. 193), tho ao-crllod 
Enabling Act, had already plocod legislative povor, ovoa if It concornofi 
lawa ohanging tho conotitution. Into tho hrndo of tho Boich govomnont. 
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Slnco that tino tho Hationel Socialist Govornncnt could ol*o ncko 
doclBiona on oconoalc no'Buro* of any kind without the ■auction of 
tho constitutional prrllMsent. 

Through tho Lew concerning alteration* of Cricinel Law and Criainal 
Proccduro of 24 »prll 1934 (Mir. vol. HI, So. 62 Sir. Sxfc. 256, 
cf. also tho Interpretation* of Scfcaoidor Loo. 148, vol. VI, p/ 83, 
s ch. Lx... 217) an articlo 92a wo* addod to tho Cor non Ponnl Codol 
Mhosoovor, during e war or in cn*o of insinant danger of war, does 
not koop a contract with an authority concerning tho nood* of tho 
Hoich or it* alllo* military power, or ccrrio* it out in a nannor apt 
to fruatrato or endanger tho purpooo of tho ■orrico* rondorod, will 
ho aontoncod to Jail for not lo*a than coo yorr. The aeno applioa, 
in tino* of coaeon distro**, to a contract with an authority 
concorning tho Supply or trnnaport of foot or other articlo* for tho 
roliof of cocoon di*tro**.“ (cf. also Schr.oldor doc. 221, Sch.Exh. 
216, vol. VI, pago 80). 

Tho Rolch Mini*tor of Zconoay wo* oepowerod through tho Law 

concerning Econonic Moa*uro*» of 3 July 1934 (Doc. Sir *rol. I, So. 6, 

Dof. Exh. 198) "to toko all eoreuro* within hi* *?horo of authority 

whloh ho thoughtnoco**ary for tho proeotion of 0 naan oconony 

a* veil a* for tho prorontion and ronoml of daaagod to ooonooy*. 

(L.c. articlo l); ho can punish iafrin^ ioatsof tho regulation* 

i**uod hy hin with a Jail aoatonco, according to art. 2 l.c. togathor 

with a fino, or with ono of tho*o pendtio* olono. Sinilar ponal 

rogulntiongworo proridod by the Ordlnnaco concerning tho Traffic In 

boot* of 4 Soptonbor 1943 (Doc. Sir. Ho. 61. vol. III. Dof.Dxh.253). 

In addition, a aocoad ordinanco concorning tho dotail* of oxocution 

vna i**uod on 5 Sovoabor 1936 (Doc. Hir. vol. Ho. 11 Dof. Sxh. 202 

llko Sihnoldor Doc. 97, vol. Ill, page 2, Sch. Lxh. 116. llko 
1HERC6 Doc. Ok 3C5, vol. Ill A, pago 13, AXStOS hxh. 72) in connoction 
with tho *o-callod lour Terr Plan, tho tr*k* of which had boon 
tracaforrod to.OCiSIHO, then Prussian Minister ?ro*ldont through on 
ordinanco of 18 October 1936 (Doc. Vir. Ho. 10, rol. I, Dof.Lxh. 202- 
Schnoidor Doc. 96, vol. HI, page 1, Sch.LxJU 115) 
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This ordinance threatened any person who did not cceply with the 
orders and prohibitions Issued by the Ministry of the Pour Year Plan with 
the saae Jail sentences end fines. The sane applies to the Ordinance 
concerning the Traffic In Goods of 18 August 1939 (Eoc.*iB. vol. Ill, 

Ho. 68, Def. 2*h. 262 like Sctaeider-Eoc. 28, vol, HI, page 6, 

Sch. Exh, 119), which expressly sections In art. 12, par. 2 tho 
contributions ordered by the Third Belch from private Industry and 
nakos then enforceable by crlnlnal law. 

After the outbreak of war, theso penal regulations wore lncroosod * 
up to tho death penalty. This will bo gone Into later on in 
connection with Er. AKS8C6'» war work. 

The products, In so far as they are laid against Er. AK2BCS, woro 
products of tho Pour Y ttr Plan. They woro manufactured alnost ox- 
clusivoly In plants owned by the Belch. 

Er. AMatOS'e special position - besod on nodorn technology - no 
an authority in tho field of organic choaistry cannot bo regardod 
“no an important position in businoss and Industrial lifo" In tho 
meaning of Control Council lew So. 10, nor does It establish any 
form of participation according to Control Council Law So. 10. Tho 
contribution to re-arnasont rondorod by tho productions undor Er. 

AMBROS'g tochnlcnl supervision has, moroovor, not boen tho causo for 
tho outbreak of a war of aggrossion in 1939, olthor through slao 
or naturo. 

Er. AM510S is not guilty In any rospoct of the planning and 
preparation of n war of aggression. 
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|B*i'COL<E 

As ccntionod in nnothor placo of tho Trial 3riof, aJOOS bocrjao e 
doputy member of ,the I.O. Ferben Yorstand only on 1 Jenurry 1938, 
and became a regular menbor from tho summor of 1938 on. Kin vorlc 
dealt with tho aciontlfic and toc h n l cpl questions of organic 
chemistry bo handled within tho fraaoworlc of Sparto II undor tho 
dlroctlon of tor H3IK. Tho aaln ooctor which AXBRC6 had to direct 
and to ■uporrloo no a technician wno dorotod to aliphatic 
chon1»try, i.o. Bunn and plnotlco, now oolvonto and rooina, organic 
intermediate products for dyoa and pharaacouticpls, dotorgonts and 
toxtllo aido, tanning agents and othora. In this capacity, and 
boforo tho wer, *MiRC6 also established friondly rolations with 
tho French industry In connoctlon with plannings and llconso 
negotiations for now installations, In Franco. 

1. AM3H0S did not participate in tho negotiations vhioh 

■■■■■■ ■ ■ i —— ■ ■ ■■■■ ■ ■ ■■ ■ m mm m m ■■ — » »«»■» «»■■»■»» — ■ — ■ 

loa d t o tho ostnbllshac n t of Fra ncol or. 

When nogotlntlons woro stertod in 1930 with tho French dyo stuff 
industry, Otto AKBRC6 did not porticlpato thoroin. 

Tho negotiations stprtad with tho old probloos of tho dyo stuff 
industry's crxtol policy tho Callus ngroocont otc., subjocta 
ontlroly unfamiliar to AH5HC6. A.310S vns thoroforo not prosont 
nt tho preliminary negotiations with tho roprosont-tlons of tho 
Fronch dyostuff industry at Vioabr.don on 21 and 22 Kovoabor 1940 
(Sxh. 1246, yol. 57), nor was ho consulted boforo or nftor this 
affair, which is provon by tho fact th at tho nano of ArtSOS a ppears 
in noao of tho aany docunonts on hand concornlng tho negotiations. 
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Exhibit 1241 MI 6039 rol. 57 Zngliah pago 31 


1242 HI 792 * 
369 HI 6161 * 
12-16 HI 6727 ■ 
1247 HI 6838 “ 

1255 HI 6845 ■ 
1250 HI 6949 ■ 
1253 HI 6950 ■ 

1256 HI 6886 ■ 


57 ■ 

■ 

49 

. 57 1 

* 

26 

57 ■ 

■ 

77 

57 " 

■ 

100 

58 " 

« 

35 

58 ' 

« 

1 

58 " 

■ 

11 

58 " 

*» 

59 


Tho result of tho negotiations at Vioabadon was aaio known 
to tho Vorstnnd noob rs on 28 Hovosbor 1940 (Exh. 2195 HI 15225). • 


That vrb ell. 


2 .) 


Proa 1942 on A B2 C6 wa s givon tho tas k t o n". intr.ln tho 
pro-war turn-ovor of Fr anco lor t hrough tho doll very of 



of raw 


torlftl and factor y 



Otto -AJfeaOS was ocly ns signed aftor "tho nogotiationa had boon 
complotcd along tho sain lino" (transcript Oornan pago 8082 , 

English pago 8007/8). *Korr tor *Ci2 aasi^iod no (AM3R0S) Q t that 
tiao (suasor 194l) to tho adainistrativo circlo of Francolor na a 
moobor of tho Vorwoltungarat with tho apodal task to handlo tho 
technical quoationa of organic choaiatry within Francolor. As ovory _ 
body knows, Francolor only turnod out products of organic choaiotry, 
i.o. dyoo, tho intoraediato products for dyos, also all orgnnio 
choaicals, dotorgenta, tanning notorial, tho roaina and varnish. Thus 
it was n aattor of oxpoiioncy that I bocano e noabor of this body ob 
tho roprosontativo of organic chooistry". (Transcript 8002 English 
pago 8007/8). Tho convention on which tho Frcncolor agroosont was 
baaed lists those flold of work: (Sxh. 1255 HI 6845 rol. 58, English 
pago 35). 

In preparation of this his tochnical task within Francolor, 
AKZ10S wont along to Paris on 21 July 1941, ns stetod by tor 1£2R 
during hio oxaainrtion on 17 Pobrucry 1948. This w-s tho flrnt visit 
to Franco aftor tho war. 
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AM3iOS lid not ettond the final conf»Jcneo In tho negotiations 
on 18 Ifovcnbor 1941 which lod to tho signing of tho atntutoa of 
tho ocmvoatlon loading to tho propor foundation of tho Frnncolor, oa 
ho v^a c atranger to tU* clrclo; cf. liat of participants Sxh. 1255 
KI 6845 vol. 58 Engllah pego 35. AKSiCS wna not Introduced to tho 
nduiniatrativo clrclo until 18 Docoabor 1941 (Doc. S c hnlt*lor 
i f o. 78 3xh. 82), and on 2 February 19-12 atartod on hia 

proper work with tho flrat coaforonco of tho Comito tochnlquo In 
Pnrla - which led diroctly to a coneon working - aoaalon at 
Ludwigehr/on at tho on<* of Kwch 1942 (<U Doc. 803 Zxh. 174). "It 
wna a difficult aituntlon for tho French lnduatry nftor tho 
tonal nation of tho caspolgn” (transcript Oornan pngo 8033, 

English pogo 8000). 

"I (UC2106) wna fncod with tho probloa - how to ttpko it poaelblo 

that tho French factorioa.bo kopt col 0 * under all thoao 

difficultly*, end how oven to roatoro, if fooalblo, tho old output 
capacity thoao plants hrd boforo tho war" (tranacrlpt Oornan pngo 
8085, Engliah page 8010). "Vo producod dyoatuffa at tho Francolor.- 
Tho doaond, howovor, docreaaod bocauao thoro woro no flbroa - only 

pl&nonts for vrrniahca woro In donand.but on tho wholo 

tho dyoatuff bualnoaa had rocodod na ouch no In Gorcnny. *nothor 
lino which cosponantod thla ho d-long fall woro tho rnw natirlolo 
for varnlohoa. In addition thoro wre a shortago of detorgontn ▼».. 
and wo put out a French do tor gent. - -vorything tho Francolor lost 
in tho dyoituff flold owing to tho clrcuaatancoa of wnr, wna 
conpona-tod for by procoanoa auppliod by ua through our pa tun to 
and our oquljaotlt* (Transcript Oornan pego 8090, -ngliah pego 8O14). 





CK£I_ :- 3LU2 *iGKC6 


o.i riricisj o? : s^-riOi.' 


10 Juno 1938 


I, Loon PJ.TCTSTXFJT?., CiT..o. ”*0 483, ^ox*ot>r certify t2:ct I no 
a duly pTXjiutne %m»lrtor for Cornea cad -a*ll«h lnagoacoo 
t'd tVt t'*o rboro la ft truo and corroct tr.walr.ti on of t’.*.o 
original doc vaunt. 


I*# or. ajd?Zx.SJ)(kLta 
OlT-i-o. :co ^3 
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■■his -.’.o on inly d»e to the ialtlctlTO of Dr. a.^:C 6, who w» 
partic-larly act1 to in nroaotlag the tec h n i c a l eni nenuf rcturing 
tntircoto of the plants of tho Tricolor throughout tho period ho wao 
Doa'oor of tho Vor-'altungsrat of tho Traneoler*. (01 docuaont 801, 
o=:-., l?2). 

■3; th-joo auxiliary ae'Sur-o tho Vrcncolor obtdnod the alloc-tlons 
of coal, iron, end ch.'-alcel rev aat.tfialo, which thoy noodod for tho 
adutounaco of thulr pi nto.*(rocor4 pags 8006, -nglleh p.80l0). 

f.-xi supply cf naphtellno froa tlx stor.B of tho ludvigshafoa 
pleat ves oao of tho eeny c-rso® la winch *ry.?lloe of ohaalcrl raw 
ant oriole woro dollvored, re It would hnro »jrnt a great hardship 
for th -V.-acolor, in view of their unietief.'ctory omployoont pooltion, 
If oa account of tho noa-tollrorjr naphtallno of tbo production 
of Phtclndd (in Vmiore St. Paul) wo id hr»o had to hara boon 
dlecoatl \vo(X docuacat 802, ~xh. 173). 

2ho 10 hcadod over to tho Ir/ucolor a nuab.r of "nj'«va*ccturia;; 
•procossos and technical records coo;loto with all details .and 
aporotus, ouch as 

Phtnl add anhydride froa JavSlgshcfon 
Pornnldohydo " 

Patty alcoholo * 

Rasas1to * 

toxtllos ao dants " 

Indanthrono bluo 1 

Alkydo reelas ■ and Uordingon 

dlroct doup black f md-i-v -rkuoon 

^rniisfonaatlcn of Antrachlnono plant of Duf.wlgshafoa. 

ao can bo soon, tho a Swot suggostloas cnaa froa Budwlgshnfon 

tad thus froa aXtRCS (tor M©er doc. 72, orh. 247. rol. Ill, 01 80l 

*kh« 172 and Qa 8O3, oxh. 174). 
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la thia concoction the diaarntllng of oao unit% of tho soot aodora 
Tomeldohydo plant Ludwigahafaa, rad tho transfer of thla salt to 
Villi or* St. Paul, a tMag vhich wc* done et tho inattention 
of -.SI «3S, (01 801, exh. 172), la indeed a striking proof of tho 
feet that Otto A'.?OS gpTo hoaoat support to the Trench. 


The aacufecturo of tho b :low-«ontioa©d textile oordenta and 


aoep-urhing raw notarial*, vhich tho Ireneolor plenta h?d not anau. 
fncturod in tho peat, proved particularly profitrbio for tho: 


Petty aleoholo ^ 

Tatty aleohc 1 •>-aoaCaZatCyclaaonot 
-thanolnaldo-Coudcasr.tioa product (aoep aubotituto 

rflxopono) 


Soroalno &G 
8aW'»i Sp a Vto ll SO 

Social nf'lvego 0 
hear, alto 


Tho 10 deliverod prelialncry product* for the arnufreturo of c part of 


tho above-io'.tionod product a. 

Thoao products and procottoa, too, waro developed within tho ro- 
atrlctod spharo of rctivitioa of Otto In Ludvigahefon, red thoy 

cro proof of hi a initiative in assisting tho Tricolor. 

tfhon Oornna authorities iat nded to cloao down ?ronch plant*, c.a 
for lnataneo "the c’oalng down of tho Phoiolo factory of Pr.-ncolor" 
Airr.OB wood Mb poraon »»l influence to provont thla, *o*poclally as 
V-o rr.w nr.torlrl aiturtion of thla plant in rogard to_SuTjh2;io_Acid_ 
la osaurod and It ia olao edsejuatoly ateffod* (01 document 804, 
or*. ITS). 

Tho follo'dn;, case i* charrctoriatlc of AfLaOS 1 holpful r.ttitudo 
vlo a Via tho French flrn: 

“Bofox-o t.-o 10 ccca to ircnco, the Bohydag - c fira of tho Hoachol 
-onsora - bed diaiatlod in 1940 a. Phtal acid unit in ^lllio a St. 


?cul« To raplc.co this offorod than ia 1942 hi* technically 

superior eye tea of Ludvigahcfon, aa is ahown by document 01 823, 
219, voU II C. 
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Closing 2ricf 


Thu* tho plant* of tho Srencolor achieved th3 •me turnover la 1942 

r.B the corresponding plrnta of tho prreat entorprlBet in 1938, t'.-a 

lr.ot coupleto paace-tloo yatx. It !• of •pocld interest to aoto in 

t'ii* connection that though the quantlt» of tho production wri 

raducod to about 6i>, tea vr-luo of tho tunovor roaeinod t’.:a e.-no. 

Thie yfom tho offset of tho Introduction of specific highly veluablo 

* 

prod vets, such rt tor.tilo sordentt end othor organic chonlcnle. 

(Qa docunoat 822 and record Goraen pego 80C4, -ngll«h pose 8006). 

3. ) aIC-.CS bIbq •qpporf other Tr oac h first «uch bb flhon o-?ttulo ac 

iuQ.CS adopted tho nag attltudo touvrds tho Shono-Poulonc, tho 
oocoad lcrgost flro of orgrnlerl ch-olatr”,"though no agroomuntt hr.d 
boon conolv/cd with tho flra." (rocord Gororn peg* 8089, 2agU«h 
pego 0013). 

It 1 b duo to tho lnltlr.tlTo of A.— C6 that the fire *r,B etl:od 
to p-rtlcipctp in tho synthOl* of sodom oonp Bubttitutot (Qa 805. 
oxl:. 17?), erd w« n-do fnalllrx vith tho aott r cont dovolopajntt 
of Goman -ylon production, a. 1 iOS «upportcd thia tuggootlon la hi* 
circlin' lottor of l«t October 1943, doc.usoat Qa 806, oxh. 177, end 
for’-ardod all ncconrxy aenufrcturlng Instructions rad oany 
supplements oven aa Into at tho beginning of 1944. 

(Document Qa Q07, oxh. 178, Ck 808. oxh. 179 nnd CL 809 oxh. ISO). 


jLQ.OS did not pfrtlcipcto In tho phcrnccuuticcl egrooaoat which u;s 
co.'cludod oot’-con tho IG end ahono ?ouloapp oithar did A C-'CS 
perticlpcto la the Conblne Scu.rttoffvrcrho Lothltagoa. 



ClC8in- Brief Alices 


£ 



In thin coauoction the Prosocution elsb noationod tho stop" which 
tho 10 tool: with rogerd to e subsidiary coapeay of Xahlasaa, tho 
WuohlkwaBar Cheoischo Varko GnbE. -hough h?d nothing to do with 

thin enno, it in r.epla charrctoristlc of hie initiativo la to-k iorl 
or.ttarn that tho lnt ra■•dirto products' Conaission (Zotko), of which 
ho tjt.q Chnlrnan, passed the following rcBolutioa: 

**n tho plant ( Huohlhautor '“'urko) cm only ho pi-cod on a 
bettor poyias b. nin by vcy of eta increased production, tho Zotko 
rccoaaondo tho suggestion that for tho tiao being 50 tonn of *nlll.'.o 
par uoath should bo nanufr.cturod nt tho Uuohlhrasor Choniocho ^’orko, 
in npi to of tho feet that tho Amlino would cost tvlco r.n such. She 


Ludifi gs! nfon plmt again hmdod on, cn in tho ccso of tho -rmcolor, 
vr.lur.blo apparatus (a thornonotcr orsiag plated with 1200 gc. of 
platinuu) for tho assistrnco of tho plant; ^r. SCi-jZhhL rad Dr.AiCi-.CS 


co-opar; tod in carrying out this pirn. Uffidrvit Dr. SC- hhL tor 
Hoor 3oc. 74, vol. 3 pego 74). 


4.) ^ttltudo adopted with royrd t o th o doevaonts rol .-.tla g 
to <wh~ l6' cron s-oraalnr tion- Tor reasons of V.r.do w- 
troas lng* tho product io n progren of Irmco lor_hr.d^to_ 
include son* ur.lapprtrat ara ufre turps of Contrail tan 
r^d ;>r llalnTy prodvct o _f ar_hljh onploslvos. Tftis ».t.s 
not dono fo r technical reasons of .yaraont, but in 
ordor to B'lntrin the production of tho Prracolor. 


•hx pronocution docusate: 


in 

14119 

*xh. 

iso? 

.i 

14118 

a 

1S09 

;i 

14091 

w 

1911 

hi 

14090 

a 

1913 

i.i 

14092 

m 

1915 

hi 

15259 

■ 

2198 


hi 

14039 

*xh. 

1908 

.1 

14245 

■ 

IS 10 

hi 

14272 

V 

1912 

.1 

14240 

■ 

1914 

-1 

15233 

» 

2197 


show' tho following picture vith regard to tho allog d vet production 
of tho -rracolor plants: 
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^losing Brlof A.-OCS 


< 



Uhoa tho Comlto Tochnlquo of tho Trcncolor raallaod (hat tho 
oxlatanco of tho company wae throatcnod end that coaalaeiona, auch 
a£ ft production tranafor of 8 000 tone of dyo a tuff a, wcro not 
opprovod by tho Military Cosnnndor, Parle, a production proton hod to 
bo drawn up which would aaeuro to tho Francolor a voluso of production 
approved by tho Military Ooaocndor; boccuao without thla approval tho 
cool and power aupply would hovo boon Out off, 
tho Francolor planta cloecd dovn, tho apparatus 
di mantled, and tho worker a doported. 


For ror.eor.e of "window droaeieg" a progren wpb aubelttod to tho 
military ngcacloe (MEP.Bllltary cocnandor), aa alao to tho technically 
uniformod Adninlatrntlvo Staff of tho Economic Dopprtnant Paria, 
which nontloncd dlroct and Indirect Hohrmocht roquiroaante na woll na 
productIona catering for tho roqulrcocnta of tho civili an aoctor. 

S- Tho ao-cnllod Vohr a acht roqulroacn ta had to lcgnl lio tho productlc 
for tho civi li an aoctor which waa far If gar aa for na gunntlt loa 
woro concor no d, and had to bo nr. do ueo of for re curing tho powor and 
raw material ■uppllo es 

Aa Dr, LOEHa, a mcobor of th tochnlcol coaalaalon ha.a conflrood (tor 
Moor document 160 , oxh. 279 aubolttod na aupplca nt), tho Francolor 
planta roanlncd primarily dyo-atuff plnnta ovon during tho war. During 
tho yoara 1941/42/43 tho dyo-atuff production caountod to 

4.700 to 
4.500 to 

3.900 to roapoctlvoly. 

Tho corroapondlng flguroa rotating to tho tcxtllo nordnnto, which cono 


within tho dyo-atuff aoctor, oro> 


300 to 
400 to 

2.000 to 


tho flguroa rotating to the organic lntornodlnto producta, which cro 

mainly uood for tho manufacture of dyo-atuffa and tcxtllo mordanta 
“o* 17.000 to 

to 

+ r\ 
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Closing Srlcf AK31CS 


9$ of tho prodfccUon of tho flniehod dyo-stuffs rcaalnod in Franco, 
ft* frx ns tha oxpcht countries of tho Frnncolor Wofo conccrnod. 
(Troaacript Goman pa go 13365, 3 n gllsh pfcgo 13036). 

*ho production of synthetic tanning agents incroaaod 
fron 200 ts in 1941 

to roughly 1000 ta in 1943, 

that of c h emicals for tho aonufocturo of rubber products 
fron 300 ta to 4.200 ta. 


In tho aontionod aoctor alono it wr• poaalblo alaost to doublo tho 
fornor ponco-tiao production of tho Frrncolor factory. 

(Transcript Gornan pogo 13366, English pago 13037/38). 


"In vlow of tho existing control rogulrtlons it was al-ply 


iopoaalblo in tho long run to aonufocturo nothing but dyo-atuffs, 
toxtilo nordmts, ond othor purely pooco-tioo products in tho plants 
of tho Frrncolor". (Transcript Goman pngo 13366, English pa go 13037/38). 
It wos thcroforo nocossary to drnv up in 1942 a progran catering for tho 
so-calleddiroct and lndiroct ¥ohraacht roquirononts. Actually tho 
products in quostion woro In no cr.so gun-povdor or high oxplosivos 
or gas" (Transcript Goman pago 13366, English pogo 13037/38). 

Stabilisors for gun-powder voro arnufecturod, such as contrallto, 
diphonylanino, furthornoro Hononitronaphtalino, which was also a 
coaplotoly hrxaloss prolinincry product". (Trrnscript Goman pego 1336«, 
English pc.jo 13037/38). as far as tho lndiroct V 0 hr=acht roqulrcnonts 
woro concomod, tho products nnnufecturod woro of a puroly pcrce-tlmo 
nnturo. ( Transcript Goman pego 13367, English pago 13038). 

In nccordmco with tho affidavit of Dr. LtEHR, who aado a report for 
tho Acer lean authorities in 1945, 13SI of tho total production was 
transferred to Gorarny in 1942, and 18* in 1943. 
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Cloning Brlof AMSOS 


Tho dolivorios for the so-called direct Wohrcccht rcquircacr-ti, which 
went to Gorcony amounted in 1942 to loss then 5^ of tho total pro¬ 
duction of tho francolor. Among tho so thoro was not ono •ingle kg of 
gun-powdor, high oxplosiros or poison gr.s. ( Transcript Gorman pago 
13367/68, English pa go 13038/39). 

With regard to tho cocmonts which sodo nor chants gavo on this problon 
in oxhibit 2197, HI 15233, enumerating Dlnitrochlorbomol and Alkydnlo 
anong tho Vohrnacht production, tho roply gi»an by tor Moor on pago 
13453 of tho German end pego 13165 of tbo English transcript is 
corroct/ Ho sold: "Diaitrochlorbonxol wr.s not dolivorod, ns for os 
Z know and ^lkydalo is o coating Tarnish and not a Vohrancht 

product." 

Thus tho roal position wns such that ono always put a fow 

products of lnportnnco for war-economy nt tho top of tho list, but 

that tho nnin production was quito epnrt, froa thenpi fact which has 

boon clearly prorod by tho nforo-aontlonod figures". At tho conforonco 

of tho Coolto Technique on 5 Octobor 1942 in Paris, which took plcco 

undor tho chnlraanship of Horr G. fecSSARD and which wns attondod, 

S T V -^ 

apart froa tho roprosontntlros of tho Tochnicnl Coonission, Donk, 
Rooll, rad Loohr, by Horr tor Moor and Horr AMS OS, (HI 15259, 
oxh. 2198). Dr. Rooll dlscussod "tho tronsfor of production" froa 
tho IG to tho Frnncolor. In viow of tho incroasing uncertainty of coal 
dolivorios tho Proncolor had to adopt itsolf to tho oxisting 
situation, l.o. to tho roquiroaonto of tho Vohrnacht, in ordor to 
obtain "at lonst 3000 ts of coal". 



Closing Briof *H3oC6 


This progran includod: Monoaitronaphtelino.dlpbonylaalno, Controlito, 
dlnltrochloro bonsolo for the Vofcrnacht; and Phonylo botonaphtjliwn 
occolorators G end D, Keurlt gluo, Monochloro acotic acid, 

Glycerine Phtol acid, and synthotic nntorlols nanufecturod froa 
Phonolo end Foraaldohydo, as wo 11 as Phonolo for the civilian demand. 

Thon tho document geos on to giro proofs of tho offorto nedo 
by tho I</*kohnlf of tho Prnncolor, for instanco, by disaantling ono 
unit of tho Pornaldofcydo plant Ludwigshafon, or by giving tocfanicol 
asslstcnco in connoctlon with tho production of Hothanolo and nany 
other products In Franco. Otto AHSIC6 r.chlovod by his ondonvoro 
that tho Traneolor wrs ccnalsslonod to produco teztllo aordrnts, n fact 
which brought tho flrn a considerable incroaso of production, end 
ovon ho procurod for tho plants such products as Bu.yl Phonolo, which 
woro in rory short supply end thoroforo controlled. All this is provod 
by tho orldonee subalttod by tho ?rosocutlon oA. 2190 NI 15295, 

Tto oxh. 190? al 14119 contains soao corrcspondonco botwoon 
two official ogoncios of tho Bolch Ministry of i-conoalcs, regarding 
a conforonco In Paris on 5 February 1942 which was hold at on 
Economic Eopertcont of tho Military Coeorador. Tho contonts oro 
oxplalnod in tho following documents. 

Tho oxh. 1909 HI 14118 contains a lottor nddxassod by tho Vohrnncht 
ogont, Col. liTIS, to tho Zconosic ^rsaoont offlco of tho OXH, 
dntod 13 March 1942; In this lottor ho says that "tho 10 Fnrbon- 
industrlo Is following a suggostlon ando by tho chlof of tho Aroy 
Ordnrnco Offlco, who proposod.that thoso productions which. 

In contrast to the largo raw notorial Industrios, such ns Hitrogeno, 

(UMtrm 

Bunn otc., roqulrod noro work by hand, should bo transforrod 
to Frcnco (to tho Francolor)*. 

Thoro follows a vary oxtonsivo progran subdivided into cocaissions 

Aray Ordnanco Offlco, 
tho 10 Frrboalndustrlo, 
and tho French commissions. 

- 135 - 


of tho 



Closing Brief UCB 3 0S 


The initials of *MHHC6 show tho redactions sndo by hla by way of a 

quostion nark or a alnue on tho err gin, in par. 1 whoro Dinnisolo 

6 *' 

Pontnorythrito and DinitritOkolo (for St. Clair d’Bhono) nro nontionod; 

s 

this noras that only Coni rail to and Mononitronaphtallno ranoinod. Apert 
froo this, tho lottor mob writ :cn for tho purposo of obtaining coal 
allocations. 

Tho docuaont hi 14009 oxh. 1900. e lottor addrostod by AIQT.C6 
to tho OKV Oborst BSCHT, and dotod 16 April 1944, statos that ono 
ronson for tho trnnsfor of production froa tho IG to Prnncolor can bo 
found in tho solution of tho foroltp vorkoro 1 probloa, a statoaont 
which Is again roforrod to in tho noxt paragraph (ua'.or Ho. 6>. Tho 
attnehod "suacor-progran 1942* io drawn up on tho nboro-nontlonod linos. 
Tho oxh. 1910 VZ 14246 cocfirns that tho coal allocation for tho 
working progren of tho Prancolor plants has now boon fixod "and 
contains tho proalso that tho progran drawn up in accordnnco with tho 
10 's suggestion willHtartod icaodintoly*. 

A particularly loprossivo proof for tho "vindow-drooslne" is 
contninod in oxh. 1911 AI 14091, of 10 Dcconbor 1942. 

"In viow of tho feet thr.t tho sal os certificates of tho Prancolor 
for tho nonth of °ctobor 1942 showod on incrocso of tho dyo-stuff 
production, whereas tho production for tho dlroct and indiroct 
Vohrnacht roquircaonts nontionod undor "prod.ults dlTors" hod docroosod, 
AKBROS considorcd it right to ro-oxralno tho total production, in 
or dor to bo oblo at any tieo to account to tho Military authorities 
for tho uso nado of tho coal allocation". "Tho two oain plants, ViHiors 
St.Paul and Oisollo, did not ovon dolircr tho rolntivoly snail quotas 
of thoir progron for dlroct Vohraecht roqulroaonts". 

Tho final sontcaco shows how sorious was the situation for tho 

Proneolor plnnts.'Surclng up, it can bo said that tho Prancolor plants 
will only bo ablo to calntain thoir production in tho no,-x futuro by 
catoring for tho cmaaont prograa. 
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Closing Brlof A.C3C6 


Tho cool allocation will acst probably bo roducod during tho noxt 
2-3 non the. so that only negligible quantities of coal will bo 
available for tho civilian Doctor. Ono nust count on production 
hours boleg rodncod,* 

^t that tlno the threatonod doon clnost overtook tho Francolor 
plants, which would have no rat that thoy would havo boon cloaod down 
on account of lock of cool and tho staff doportod. 

■5B0SS.-JU) poked AitraCS for help, so that tho works should not bo 
closod down bocauso tho Military Coraandor was not lntorootod In tho 
production; and bjr noons of "windov-drossin/;* vls-a-vls tho Milltrry 
Agonclos ono ochlovod finally that tho plants naint'lnod tholr pro¬ 
duction up to tho last day of tho war*. (Transcript Ooraan pngo 
8156/7, English pego 80$2). Tho docuncat oxh. 1913 HI 14090 shows 
up such a succoss of AMihCS la connoctlon with his offorts to obtain 
cool. "Tho total anount nllocatod, howovor, 1 s in accordanco with 
your roquoot" and wo aro thus astuning that your (AHHROS') roducod 
progron can now bo cnrrlod through*. Tho lnitlcllod roaarks of 
AiE?.0S in docuaent 1914 aro ovldonco of Al-CZiOS* activities. 

“Villoro nust bocono an rruoaent plant". This declaration was 
nocosspry If ono wantod to avoid tho danger of tho najorlty of tho 
staff bolng withdrawn. ?ho various ronarks show tho Internal dis¬ 
positions *of 2 200 to of cool 800 will bo uood for nllitrxy purpooos 
(dlroct and lndlroct b'ohroccht roqulronoato), 1400 for tho civilian 

production". Pontnorythrlto should bo nrxkod with an "L* (varnish 

M 

nark) not with an \ (nlllt-ry nrrk) *no rzoro Hoxn (Hoxnnothyl 
ontotroMno) to bo snnufocturod* - that noons that another product 
of tho Kofcrnccht ooctor was crossed off -and thon follows an ox- 
cluoivo dyo-stuff progron. 

tQlS 

Tho docuaont oxh. HI ld-092 of 8 January 1943 shows how difficult 

was tho port AkISCS had to play, r.s ho had to beer tho responsibility 

vis-a-vis tho Military Coanrndor for assuxing that tho coal was usod 
in accordance with tho official Instructions. 



Closing Sriof iKEBCS 


6 .) Tho Ff c ncolor and other o f fllleted French cos ycnlea h sd-to 
s end workora to Qorsany In accordnnco with the ao-callod 
R qIoto progrea. Theao flrea aakod tho IQ to rocolvo thoao 
voluntary workora and choalata Into tholr planto. 

I<otor difficulties which aroao In eonnoctlon with tho workora 
dcalro to roturn hono woro duo to aooauroe of tho labor Ministry. 
Concerning tho treatment of tho Franchaon at tho Iudwlgahafon planta 
sono toatloonioa of French offlcora hr.ro boon aubnltted. «b nc 
connonta nood bo no do about tho aryanlaatlon of tho planta. In riow 

of tho fact that no Jowa at all woro onployod In tho Francolor 
fnctorloa, tho only chargo ralaod In tho lndlctoont which now ronolne 
to bo ox n n l nod la tho point doallng with the deportation of French 
aidllod workora to Ooraeny. 

Actually AKBRC6 hrd no roaponalblllty in qupatlon of p rocurement 
and trontnont of workora, r.a ho had not boon o plant loador 

(3 0 trlobafuotyor) alnco lot May 1939, and alao had no tluo to busy 

#* 

hlnoolf with workora' probleee. 

If, In aplto of thla, he »*a aakod by tho Fronch flroo to toko erro 
of thla probloa of accoonodrtlng tho Fronch workora froa tho flrna 
Frpncolor and Rhono-Poulono, thlo fret can bo oxplalnod by tho 
friondly rolntlonohlp oxlstlng bo two on AK3BC6 and tho hor.do of tho 
Fronch firjs. Thla charge con thoroforo bo rofutol by a brlof 
oxpoaltlon. 
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Closing Brlof *K31C6 


The storting point is e lot tor datod 6 July 1942. in which Dr. KRnMia 
of Paris infores ter Heor and 1MEIC6 that "in accorianco with the 
statonor.t noAo by the President of the Cablnot Council Laval, a totnl 
of 150 000 workors woro to bo roloasod by 4 July for transportation 
to Goraany*; ho goes on to say that tho Prancolor's quota vr.s 
100 workors." ■ Eerr 7H0SSABD will toll bo in a fow days how aony 
workors of tho St. Donis, ViUors St. Paul, and Oisella plants havo 
roluntoorod to go." Herr IBC6S/AD suggests that Prancolor workors 
should bo oaployod as for"as possiblo in closed groups at tho 
Ludwigshofon plant". 

Thoso voluntary workors arrived during tho yonr 1942, Tho IG Ludwigs- 
hafon plant condudod on cgroooont with tho Prnncolor, according 
to which tho wngo ratos, tho soporr.tion coney, tho working hours, 
tho official lonvo regulations, and an oqunl social position with tho 
Ooraan workors undor tho law (Ppr. 10) woro fixed; anongst othor 
things tho duration of contracts was fixed at 12 D 0 nths.(QA docuoont 

810 , oxh. 181)1 

Tho difficulties only aroso ot tho ond of 1943 and tho 
boginnlnr of 1944, ospocially on account of "tho intonslfiod ro- 
gulatlons of tho Rolch Labor Ministry, which forcod tho local Labor 
Officos'to istuo a coopulsory sorvico ordor (Dionetvorpflichtun,:) 
whon tho contract toralnatod. Only if tho Preach fires mdo roplncoipoati, 
avallablo, Voro tho Pronch workors tihoeo contract had torcunntod 
pornittod to roturn to Franco (toeticony Kinionnay 0* 814 and 815, 
oxh. 185 and 186). 


Oloslng Srlof *M30S 


AK3ROS' attitudo and principles in connection with this quostlon 
of tho Fronch foreign worker* is *hown cost clorrly by 3 affidavits 
of French offlcors, Wio workod during tho war as chonists at 
Eudvigshafon. Thcso affidavits spoek for tbonsolvos.(Qk dominant 818 , 
819, 820 and 821, QA Exhibit 189/92). 

P. JAB>IT sunas up JJGSCS 1 ondoavor* as follows: *11 tho French 
onginoors ooployod in tho 10 factory at Eudvigshafon who woro 
ablo to roturn to their faailios boforo tho ond of tho war owo this 
fact largely to Dr. «KffiC6. (Q* dccucont 819, oxh. 190), 

In this connoctlon tho attitudo vh*chJLfCaOS adoptod In principlo 
in connoctlon with tho ooployaonfc of Frcnoh workor in Ooronny should 
bo of groat lcportnnco; this attitudo 'ms oxprossod by AJGKC6 vis-a-vis 
tho C*V in oxh. 1908 and 1909. "At hono tho Fronch workors lives with 
his frally. and ho has aany possibilities, ospoolally in Franco, 
of obtaining food stuffs froo rolr.tivos who aro farcers". 

(Exhibit 1909 HI 14118). 

• « 

Tho Corson spool nils*.', workers should bo osployod in such plr.cos 

whoro tho nnnufncturing procoss is aochrnitod to tho highost dogroo, 
that in to soy, in tho largo raw notorial industries, such ns tho 
nltrogono, synthotlc gnsolono, and synthetic lubricant productions, 
ns voll ns in tho Buna pro'uction, whoroas those pro*uctions which, 
in contrast to tho nforo-oontlonod pleats, roqulro coro work by hnnd, 

9 

should bo transferred to Franco." Thoso i'ons would hevo changed 
tho wholo foroign workors' problon, if they had boon enrriod out 
in all eases ( HI 14118 Exh. 1909). 




Closing 3riof AK2-.C6 

Synthase Egutschuk Ost_G .n.b.H. 

t. orldenco produced by tho Pro socutlon is lrroloran t. 

Already at tho tine whoa the ’.ocunontB concornim; tho so- 
called “Suotlac Phase" wore produeod, the dofonso danlod that 
this evideuce wa» roloTaat; this was dono In a notion concorninn 
“Syntheso KautBcbnk 0 «t O.a.b.H." dated 24 Octobor 1947. 

-ho purport of tho objections ralaod by tho dofonBo wco that 
nono of tho projocts sontlonod In tho documents in quootlon 
(oxh. 1178 to oxh. 1189, contained on tho docunents books 63 
and 64) ovor wont beyond tho ste^o of preparation. 

In thi# coanoctlon. It ie eufficiont to rofor to tho ar,Tunonts 
thon eubrrtttod both as to tho facts and to tho lo.-jil quostions 
involvod. (S 0 o transcript pa/p 2674 and 2728/29 Oornan, 

2674 and 3727/28 English, and also tho writton rordlon of tho 
objection as containod in tho brlof dr.tod. 27 Octobor 1947, 
nddroosod by tho Dofonoo to tho Acoricnn Military Tribunal VI, 
cnoo llo. 6, on bohnlf of Otto -JGRC6). Proa thoir pnrt, tho 
Prosocution hi*vo not doniod thnt tho acts in ouo stion wor o onl y 
nets o f pro par tlo ns 

"It io porfectly truo thnt tho oridonco produced by us does not 
conBtituto an accooplishoi fact of spoliation and looting 
coaaittod in tho S 0 viot Union.* 

As a not tor of fact.wo do not ebony, and wo hero no 

ovidonco to this effoct oitber, thnt I.G. actually nctpilrod 
control of tho ontiro Husslan choaical industry or of parts 
of it", (transcript pa*o 2730 Gernan, 2729 Xn^lish). 



- 141 - 





Closing Brief AKSHCfi 



1 ho Tribunal accepted the docuaenta quoted at that tlao for tho 
oxprosa rooeoa that the Prosecution bad not yot Introduced that 
part of thoir exhibits which had the apodal purport to provo tho 
charge of a conspiracy for tho cocniasion of crinos against tho 
pocco. "In thoao circusatancea" it waa not poaaiblo for tho 
Tribunal to rule " a t thla noaont" that tho exhibits objoctod to 
could not hnvo any probative value with regard to tho proof of this 
charge, "if considered togothor with othor ovidonco roforrlng to 
this cattor". (tranacrlpt pago 3502 Cornea, 3484 English). 

At loaat na far aa tho defendrat AM^CB ia concornod, tho Proaocutlon 
has not producod any "additional notorial" concerning Count Tiro. 

Tho facta havo recoined as they voro. Thoy era bo nunanriiod as 
followsJ — 

1 . ) Boforo tho outbreak of wrx, AiCRCB had no knowlodg o of oay 

oconooic projocts conearnirv: tho Soviot Union.. 

All nonauroa whataoovor which nay hr.vo boon tnkon by any Hoich 
agoncy concorning tho oxploitation of tho nowly occupiod SuoBion 
territory wore coeplotciy unknown to AX3J0S boforo tho outbrook 
of wnr. On tho contrary, this ver against Ruaaia cano to hin 
na a cooploto aurprlao. Aa lato oa ia Juno 1941, tho protrnctod 
nogotlntlone conductod by AK30S with a Ruealfo comical on 
in 1940/41 concerning tho granting of a llconso for tho Oornnn 
buna procoss woro atill ponding. (HI 6505, oxh. 344). It was ovon 
a fow days boforo tho outbrook of wnr with tho Soviot Union that 
a apodal Ruoaian coaaiaaloa woa staying at tho c^otylono oxldo 
plant Bolton. 

2 . ) It waa by way of a govarnaont ordor that *MIBCS w ca, in Ms 

cap a city of a tu r-n oxp ort, lnvolvod in tho projoctod nonauroa 
c oncomi ng rubbor plants i n tho Script Union. 

Initially, this only anountod to tho furnishing of tho nanoe of 
oxporta who woro rcqulrod for tho 








Cicalas Sri of AK52C6 


EuBolan buna planta. This le tho purport of tho lottor 
oddrosaod to Profoaaor IRAWn on 28 Juno 1941, In other words 
aftor tho outbroak of war. (ifl 4446, oxh. 1178, book 63, 
poso 4^). Tho co-oporctlon of JeGRCS did not roault froa hi a 
own lnltlatlvo; In fact a fow days aftor tho outbrook of war, tho 
Solch Hlniatry of *conoay approochod AjOBCS _ lo hi a ccpaclty 
of tho responsible onglnoor of Buna Choalo (buna choalatry) in 
Gorneny - with the or dor to furnlah tho nnaoa of eultnblo oxporto, 
r.) Tho tern “Uobernahao" (taking over) roforrod to actual 

oporctlonal taking ovor, l.o. tho atart of ojora tlona In tho 
planta. In tho 26th sooting of tho Vorstand dr.tod 10 July 1941, 
tho roaaon given for tho doal.-potion of oultoblo collnborntlona 
for tho tochnlcnl and cdnlnlstrati to funettona wna “tho 
continuation of operation! of tho chodcr.l industry of tho 
provloue S 0 vlot Union"; at tho ereo tiso. It wna atntod that 
no far oa rubber was concornod, X.O. would - as a roault 
of two conforoncoa at tho Rolch Ministry of iconoolco - bo 
appolntod no a "truatoo" (rT 8077, oxh. 1177, book 63, 
pago 4|). Thoro wna no indication whetaoover to' tjio offoct 
that 1 . 0 . wna auppoaod to ccqulro tho ownership of tho 
Rusal ra planta. 

b) It wna not tho intention to produco natoriol for wax purpose*. 

3.) By th o notion of ta kin g oror tho Russian r ubber pleats, it wna 
only noant to start or roauao opor-tlona la ordor to aocuro 

production for tho covoring of tho goaernl doaends. 

^ — 1 " 1 — - — - ---,,- . — — | — 

In tho urgent lottor (Sctaollbrlof) of ths Rolch Rial a try of 
Econoay, tho following toms woro uaod: ■selntnlnin,- of 
opor tloaa in a ccrtnln nuabor of chonlcrl plnnta in tho oo- 
cupiod Rusal an torrltorloa which rxo coat rltat for th o 
Ruoalnn or op and for tho Urootcr Goman national oconouy" 

(Ok 139, doc.book 13, pogo l); furthomoro, it said: 

■Dr. ECKELL (Rolch Offico for Bcononlc Dorclopocnt, bunc aoctlon) 
onphaslsoa a boro ell tho l^>ortaaco of exploiting tho Russian 
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lnstdlotions for the jwirpose of "additlond production". 


It noons a nisroproscntatlan of tho roal intontions fcf tho 
Prosocutlon consldors tho oxpoctation of AA5SC6 that thosp pre¬ 
parations would soon enable tho Russian buna Industry "to eorvo 
us* “outspoken cynlsn*, "bocauso bunn Is required for tho 
undine of war, vfcorocs this ri a Bettor of occupation* 
(transcript pego 2674). As oxprossly shown by tho lottor Antod 
28 Juno, tho intended production was Defeat to bo gorxod up by 
tho conversion of tSut^oxlstlng bunn procoss - which was lnforior 
in tho opinion of I.G. - into tho noro officlont I.G. procoso. 

4.) Tor JuijHCS, the co-operation in th o ontlro proj oot wns, 
t horeforo, a poroly toch nlcd probloa. 

Accordingly, the tasks of tho "nonbors of tho bun*' coanisslon" 
voro in a circular lottor addxonsod to thoa (HI 4966, oxh. 1179, 
book 63, pago ocinly outllnod as follows: "to sottlo tho 
probloo of tho uso of• tho Russian installations for tho pro¬ 
duction of cortoln typos of bunn or of prolininnry products 
unod in this production . and t o o x nnlno tho technical 


£*2SS**. °t this.ysslbillt^ 

In consoquonco, AKBSCS did not trko nny intorost nt all in tho 
quostion of tho aoquisltlon of tho Russian plants; ho only 
tccklod tho tochnlcd aspect of "tho probloa* *of proparing 


ionodiatoly for tho rosuaption of oporntlons in tho plants." 

■J? 

(HI 6737, axh. 1180 , circular lottor Ho. 2 , book 63, pego ©•). 
It was under a. dot. ly technical aspect, too, that AJCSOS took 


pert lator on in negotiations concerning o contract connoctod 
with tho projoctod Synthoeo Keutschuk Ost O.n.b.K., In tho 
" discussions coocorning tho forca.tion of tho Routschuk Ost 
G.o.b.H...... ho did not aako any doclelons. It was ter K3£ 

who dodt with tho contractual problems, whoroas I (A1C2C6) was 
responsible for dl tochnlcd quo*tions lnvolvod.* (QA 138, 
book IB, pego 2). 

- 144- 




Closing Brlof AM$C6 


It la quito in line with this position that the question of tho 
right of prooapticn", too. wr.s of nejor loportence for UER(B. 

7 his rosultod froa the fact that it wr.s intondod to lnprovo tho 
Bussien procoss and that in caso this vr.s successful, 1.0. intoniod 
to socuro tho pertinent rights within tho Gcraan Boich, too. 

In tho opinion of AHPP.C6, tho plants, which I.O. found in Busoln 
woro no intorosting objects, "hut thoso plants id»ich X.G. could 
hevo loprovod night perhaps booooo lntarostlng". (0* 130, vol. 13, 
po,lo 20). 

Ai'CECfi had nothing to do with other projocts within tho Bussian 
aroa and in connection with tho war chainst Bussia. 

• 

If It is trlod at all to connoct his actions concerning Busoln with 
his othor activities, than his positive ettitudo In tho Frnncolor 
enso onahlos us to to draw a conlusion r.s to tho conception 
which A>i3vOS would hnvo fornod of tho running of Russ Inn fnctorios 
by way 0 * a trustooship - if this nattor had not rooainod in tho 
stage of preparations which wcto'nevor carried out. 


Closing Brlof ^>C£OS 


Cj£7ITIC^7L OF SUSSUSIOT 


li Juno 1938 


I, Julia CSB, Cir.lio. 250 30 185, hereby certify that I mb 
duly appointed translator for tho 0 ©r_ir» rnd English I 0 n. 7 ur.s 0 a 
and that the ablvo o« n true and corroct trnnel/ition of tho 
original docunent. 





C IT SING 3HIEF XZHCS 




H 

Iho Problem of nrocurcac-nt and utilization of labor forces in 
Germany during tho war. 

I. T he social and hycar. feelin g s of /..'^?CS ip the eyes of h ia 
follow huaan boin gs. 

His closest collaborators see in Otto .M't'HDS "an inspiring ideal" 
OA-108/Sch. Z.1 voluae 1 L page 25* 

His foraer superiors point out his "sympathetic qualities of hia 
character and their "conviction cf his strict oorality and hia 
unimpeachable humanitarian conduct". O/.-Itoc. 103/Sxh. 21, voluae I A, 
page 12 . 

Matured persons of high standing with great experiences in lifo 
anDrociatc in A’^rOS his "outstanding huaanitnriari qualities", 
which gained "the confidence, affection and respect" of thrso 
persons with when ho came in touch through his work. (ODac. 104, 
Exh. 22, volume ll, page 14). "Hicy saw in /;fPFDS "one of the most 
docont and promising yoirg aen of tho younger GGrtien generation" 
(O.'.-ffcc. 110 K>h‘. 42, voluao I/., page 30). 

His subordinates unphosired /J^fDS' frequently "drncerous inton- 
forenco" on tholr bchclf against all National Socialist tendencies 
which was dictated cnly by considerations of huarnlty and pro¬ 
fessional qualification. (Of 118, Sxh. 46, voluae I/., page 49) 

(0/ 117, *Xh. 45, voluae I/, p*go 46) Pordrnors too uaphosizod hia 

'perfectly fair erd generous nanr.er.not only hie vest 

0 

scientific knowledge, but clso his extreme friendlintos, - I could 
say hunaneness", ho is to them "a complete man, highly cultured, with 
warn feelings towards huaanity". (O.VIfcc. lll/&h. 43/P, I/., page 32, 
0/ 112/Bch. 44, voluae 1/., page 35). 
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/J'OfOS, a student cf the Jewish Professor TILLSW-ESTST. when ho hold 
in high csto«» (0A 105 and 0/ 107/Fxh. 19 and 20, voluae 1 1) 
had nothin in cauarr. with the Juristic idea of racial superiority. 

/s a consequence he also interfered on behalf of os-workers who in 
accordance with the racial laws of the Third Reich should have been 
dianissed froa their pcsiticns. These non ere especially trustworthy 
witnesses for tho fact that Otto .'JIBEDS had "never any antioenitic 
tendencies" (0.'. 127/Fxh. 48/ voluae 1/ and 0.'. 519/^h. #3/ volrnu V B, 

pngo 2 >. 

To tho sace tendency belonts his non-nasistic attitu'c which nado him 
counteract Karl terrorise! wherever, in accordance with the prevailing 
situation, he was eblo to do so. ( 0 /. IjO/Sxh. 35 / 01 13V®th‘ 36/0/. 
132/Rxh. 37/133A»h- 36 anJ 134A*h. 39, voluae I A. 

He had been educated to a non-netional-aocialist rttituSo already at 
his hooo. "His father was a school friend of the .’rchbishop of 
Froiburg, his Excellency, Dr. Konrad GFOFRsJJ* His rxocllency well 
roraoabors tho father of Otto OttOOS as a faithful K>n of tho church" 
(OA-Doc. 11A/Bch. 27/voluao I// page 40.) 

Also at tho home of his father in law, who had drawn x*xn him "tho wrath * 
of tho National.Socialist Party, there prevailed rx> friendly attitujo 
towards National Socialism". (OA 113/ xh. 26, voluae la, page 39). 

A)'BIDS hiosolf is Vrewn as a, tuin of rclifous conviction". 

Theso "religiosecomicticns cf Otto /JGRCS alone wore sufficient to 
prevent' him from beccning an ardent National Socialist" (OA 114/ 

Exh. 27/ voluao I./ pego 10). This is also confirmed by the highest 
clergyman cf his residence whe had conducted his acrrie*o coruaonios 
and who had baptised his two children. Frea his ocrsonel knowledge he 
considers A* ro B)S »tc be absolutely incapable of doing hpm to his 
fellow non." (o: Doe. 114/ 5th. 27 l.c. ' 






CIDSIfC BRIEF JVE&S 

Per beyond hi* plants it was known . thet all tho actions of 

Dr. fMPJDS were carried out in accordance with humanitarian and noral 

p rind pica" (0/. D=c. 116/ach. 32, voluac II., page A 5)* 

II. .‘JiPros w as n> t responsible for the procurement of me aociel 

cero for the labor forces. 

— ™ ^ — ■ — — — — ■■ ■ ■— —» ■ " ■ " 

1 •) The procurement cf labor forces ard their utilizet icn waa a natter 
ordered by tho State and reverned by rcgulat’^ona issued by tho Stato. 
The assertion, thet especially cn tho so-called labor market the Gtmon 
ontorprleca wero axfc.iected to e strict system during the war, in which 
thoy had no right to participate, no authority to effect peuitivo 
changes end n't even a possibility to voice opposition io belr^ proved 
by the development cf legislation in this field during the regime of 
tho 'Itiird ^ich. 

It should only bo acr.tirnod that this situation, which an outside 
observer, who is neefcattaed to a free cccivaoic c.natitution, will not 
bo able to irdorstsnd, developed in Germany at the latest already as 
from 1933- 1>>c development bocooes apparent with the law for tho 
regulation of tho employment cf labor cf 15 licy 1943 (regulation of 
economy, document 21 of 15 May 1934, volino I, p*;;o 40). In certain 
croon it rafdo the employment ef workers ard employes dependent from 
the consent of the later allocation authorities; violation of this law 
wro punished by fines or prison sentcncos. 
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TMa dcvelcpoont started already with the I or for the regulation 
of the o^sloymont of labor of 15 l£ey 19^' < (*tt.IH)oc. Ko. 2l/ v oluac I, 
paro 40) which in certain cases oade the eaployocnt of workers and 
eaploycos dependent fron the consent cf the labor allocation authorities; 
violation of this lew was punished by fir.es or prison sentences. 

Soon afterwards, in article 1 of the docroo concerning tho distribution 
of labor forces of 10 .'uguat 1934 (fi®. Doc. Vo. 22, vcluco I, page 42) 
the president of tho Raich Office for ccployocnt service end 
unonnloymcnt insurer.ee "alone was authorised to regulate the distri¬ 
bution of labor forces and in particular their cxchango.. 


Those basic transfers of tho pfrwera for tho distribution of labor 
forces to tho National Socialist authorities were in the tine to o*ao 


more and acre strictly supplemented b7 individual decrees. Thus, tho 
acdond decree for the carrying out of tho FVur Year Plan ocncoming 


tho security of the requireoent in octal workers (‘fi. R.Doc. 24, 

volune l t p*ge 44) 'tyde an increased ccploya.nt of nctal workers in a 

private or public enterprise cf the iron and octal cconqy dopendont 

free the corscnt of the coopotcnt labor effico. * 
the 

In addition /6th decree for tho carrying out of the Peur Year plan of 
th^swno day/fLnitcePtbc°fric**e£ploraont of a\OLiliai7 workers in tho 
motnl and construction branches. The sace direction was taken by 
tho regulations concerning tho cca-ulaory service, prohibition to 
change tho place of w: rk and especially by tho decree which served 
as basis for tasks of epodol political iopcrtanco to tho State, of 
22 Juno 1938, 
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(“’l. R. Doc. 27/voluae I, page 49) and tho laws attached to it. 

Doc. 'Si. H. 28 and 29 volice I, page 53. 

According to the first ispleoentation to tho docrco for tho securing 
of the forces required for tasks of special political irq'crtcncc to 
tho State, tho so-called service obligation imoleacntaticn of 2 March 
1939 ('Ji.R.Doc. 30/voluse 1, page 56) cf. SCHRODER Doc. 242, voluno 

• 4 

III, oarc 10), labor forces have to bo dtnanded from the laber offices 
or the regional lebor cfficoa "if tho labor forces required cannot be 
released by acaauroa tekon by the plant itself". Tho plent oanager has 
to report his requirements in labor forces on a speciel tore to these 
officos. Tha labor allccation authority allocatca to him the labor 
forces by way of the service obligation. Tho coapuloory service can " 
only bo distor.tlnu^d if the labor office releases the person conctmod 
fran his obligations. 

Tho regulations issued in tho tine to cosh, htve bc».n irtioduccd undor 
tho catchword “Labor Allocation laws of the Third Ikich»' aa docunont 
regulation of ccorooy 31 to 35 in volume I of the defenae volumes on 
tho Regulation of Economy in the Third Reich" ond ea 5CHKEIDER documents 
162, 251, 252, under the catchword -labor Utilisation" in voluao 3 of 
tho SCHK5I0BR documents, and as SCHIBIDER docuacnto 32, 35, 36 and 261 
uwJor tho catchwords '^rk DiacipUne" and Traduction Fissure" in 
voluno 6 of the fCNBBWR docuvnts. They refer mainly tc tho timo of 
wer. Tho registration and utilisation by the Rational Socialist 
Authorities cf all rersons who wore sonehjw able to be assigned to 
work becane core and more severe. Any possibility tc got labor forces 
except thro xifM the later allocation authorities of the itate wero bared 
from tho private entrepreneur. There was no free labor market, neither 
for tho employees nor for the employers. 
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This rcprcacnteti-n of the labor market conditions in Germany as it 
applies in general to all those enterprises which, during the war, had 
to manufacture products important fer the waging of w;r - and tho 
enterprises which in court HI arc being used as evidence by the 
prosecution in tho esse f^TOT were such enterprises - will be ex¬ 
plained in detail in ere concrete case. 

Ir. PS 1436/FXh. 445, volusc 21, p*gc 3, thet is the sc-callod Karin-, 
Hall Plan Cocring, clreaiy on 16 July 1930, ordora ps special teak 
within tho Fbur Year Plan the "supplyir^ cf the edditional demon* in 
labor foreds required today, by checking tho workers in tho individual 
plants.” (Pxh. 44 5, figure in, 6). 

Thus already in 1938 tho organisation cf tho Four Year Plan interred 

4 

to intorfere diixctly with tho labor situation of tho enterprises, if 
necessary by closing then down and by changes (for instance "if an 
entorpriso produces at the same time machino-gui parts and chandeliers, 
tho production of chandeliers has to bo stopped before additional workers 
will be demanded" (Exh. 445, l.e. , figure-II b.) 

Tho plant Gonderf and the plants Dyhcmfurlh, Ffelkcnhtgcn, /.uschwltt and 
Schtopau were such enterprises, which as arcaaent enterprises or on 
accent cf their Drc luction (Buna) were subordinated to the Four Year 
Plan offices. 

On 26 August 1938 the Cebtehem, in a. letter to I.G. Itt>d*bh*fcn which 
concerned a certain special case stated logically that he was competent 
for the procurement of lebor forces (" tho procurement....of labor 

torcca .is op task”). (Nl-7420, Exh. 217, veluao 0, pa,-c 1 of 

original, para. 5). 

Even difficulties in.the procurement of labor forces*'.''.... 

>>4 . • 

"wore to bo reported imcdTftoTy to -the special agent of the Cube eh on 
and he was to be kept ,‘rfoimed" (Exh. 217, l.e. laat pera). 
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I*U» regulation carried out by the State did net only cover the directing 
of the oorloyraont ,• i registration and allocation of the labor forces, 
but, during the war, interfered in cany ways with tho concrete labor 
conditions cf tho employees in their practical feru. 

The following are cxar^les of. this fact: 

Pationing of the cetcriels required for the carrying out of tho social 
program of tho plant. 

Pationing of the food down to detail official food rations fer tho 
individual cetc-ories cf labor forces. 

Schedule of wortc. 

Designation of place of work. 

St end. eriration cf accommodations. 

ration card and point system, coigns for clothing. 

Certain cetcrorius of labor forces wore no longer subordinated at 
all to the cnrlc^ra if he- was a private ontreoeneur but were sub¬ 
ordinated down to the meat personal o*ttera(liberty, loisurc timu) to 
certain superior organizations (prijencra of wv, oriwntra). 

2 .) ?bc actual aoci a l c are fe r tho labor fo rces jhf tas k tf tho 
• ce mputent locfl ’len t manager. Already as frem 1V 33 JiTFDS di d never 

have the post of plant manager in any of tho I.Q. w orks. 

Tho law for the regulation of tho national work of 20 J.-nuajy 1934 put 
the burden of tho legal pert cf the organization -f r/ori:" 

(SETPTE 1937 pa go 613) into the olant. (Doe. SCHKS33K2 239, volume 9, 
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According to article 3, para. 2 of the law quoted the entrepreneur, 
reap, legal persons (the I.G. was a corporation) hec to appoint 
a deputy who had to be e person having a responsible part in the plant 
management ...... if he (Joes not manage the plant himself •• 

(tot. TCWFirm 239, l.c. page 4). This is always supposed to be 
the case, according to authoritative Goman interpretation of this 
law, which also becomes evident frea the meanly of this lew, if the 
entrepreneur docs net work in the plant. 

Only tho representative of the entrepreneur who is a member of tho 
plant community, that is to say who 'directly lives and participates 
in tho cccEuir.ity of all persons working there" (doc. SCHKEIDER 
239, l.c. page 3) can hold tho post of plant manager in accordance 
with this law which is in force in Germany. Thus, if the onUrprieu 
includes several plants, as was tho cast at tho I.G. , tho management 
of tho enterprise and tho management of tho ->lant arc separated. But 
only the community of tho plant ia directly govomod by tho social 
constitution. 

Tor ia it possible in this case that tho slant manager cen nako 

docisionconly within tho framo of directives issued by the entrepreneur 

In case he is bound to tha directives of the « ntrepreneur, this birdie 

bctwcon 

has importance only for the inner rolatit nship/entroprencur and plant 
manager, as far as outside activities arc concernod, however, it ia 
ineffective. (This conception corresponds to the authoritative 
interpretation b*» cccantctcrs as Hucck-Kippordcy, note 11, article 3, 
Kinkol, feeder, Fochncr, Htnsfcld, ftdnmann end cth.rs. The plant 

manager has in ncrticular also c "legal power of ettomey" tc tho 

■ 

w 

effect that he is authorized to cor.clu o individual labor contracts, 
for tho entrepenour to fix the conditions for the contract by agreement 
even if they do not derresrond to the plant regulations, fit to cancel 
them. 
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This power of attorney is based on law, thus it does not require a 
special authorisation, /.ccording to German legislation, the plant 
manager, even if he is bound to the directive of the entrepreneur, 
is still responsible for his decisions for which he had to account, 
to the Courts of Honor and the Peich Trustees (Hucck l.c. figure 1 d, 
2 sec. to par. 3). 

This sketch of the German legal situation should only provide an 
explanation of the plant canager functions as separated froa the 
management oX the enterprise. 


This corresponds also to tho practice as cerricd out in Germany. 

Tho deputy plant leader artf chief of production of tho chemical worka 
Puna at Schkopau, who is entrusted with thcao functions at present 


stetos tho following in this connection: "In accordance with tho laws 
of tho Third Reich tho Potricbafuehrer (for Schkopau Dr. ','IXFF frea 
the middle of 1939 an) bocaefa responsible for tho whole of tho Schkopau 


plant" (0/ 116, **h. 32, page U/ volusc U). Tho activity of 

Dr. as member of tho \ferstend^M«S^?uaincas manager of the Buna 


r-.m.b.H. and which •hec a proncunc^tondonqr to points of view of 
chemistry arri technology", -prccluicd him by its very nature from dlroct 
interference with internal plant affairs, tho Botriebsfuehrer (Plant 
Danegor) alone being responsible for the latter". (O/.-Doc. 116, l.c. 

PPfo 45 ). 

c) 'a countor-balance tho entrepreneur waa entrusted with the Motion 
of tho plant aanejor uhc was equipped with such far-reaching authorities. 
In as for as /.l^rOS participated in this task in an advisory capacity 
he choee the person for this position with all necessary caro. 

(01. 117/118). 
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Thus the social care for the labor forces was an organizational task 
of the local plant managers. /J*9fCS himself, with the oxception of a 
temporary activity as plant managor fre- 1937 to tho middle of 1939 
in tho first Puna work fchtopeu erected by hie (O/.-Doc. 116 l.c. 
page 43) *es never plant manager in accordance with the above-mentioned 
law for tho Regulation cf th6 National Tork. On account cf the nature 
of his other tasks ho was ur.able to carry out the functions of plant 
manager and this was actually the reams n thet he resigned in 1939 
from tho plant management of the work Schkopeu. 

’"UTFF was plant manager in Schkopau from middle of 1939 on end 
/.VPPCS deputy business nanegcr of the Bma forkc G-n.b.H. 

(OZ-Dsc. 116, l.c. page 45) 

Dr. ’fl'PPTFR wss plsnt manager in LudskahjXsc from 1938 on 
("»UPPTTR-Cbc. 304/ Exh. 30, voluce 1, pago 3). AlIBrDS was chief of 
tho organic department that Is to say technical manager. 

Dr. ’VimER was plant manager in G ondo rf from 1939 on (0/ Doc. 118, 
page 48). 4'^ROS was business manager of tho plant nar.rging company 
/rorgana G.m.b.H. Dr. P.'.Ii! was plant manager in Oyhcraiu rth {OA-Dsc. 
119, Exhl 47, volume I/.) and that os free tho day tho construction and 
production was startod. /}[°FGS was busim-aa manager of the plant 
menacing company /.norgcnc C-.rh.H. 

Dr. GORR was at first plant manager in Felkerhag en end after him 
Oborlng. "ILFIfr'-S. (M-76l0/?5th. 648, volume 36, page 2 cf original. 
/.’'PROS wps to bocomo business manager of the plant .managing company 
)V>nturon. 
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In /uaehritz it w?e HURP/F/l?T (transcript 34320), DUERRF3D as 
construction oanrror, engineers es long as tho work net still trxlcr 
construction, and os from fpring 1944, with the start of the first 

production it 'res DEBPPF^TD (transcript II ) 

^ • 

/.'™EDS was the ros-'ecser.tative of tho Verst ad for tfeio'Bunc or*! Itonten 
nart. 

T-uranil was no plant at all, but only a construction fim which was 
directed locally, in 1938 at Dyhemfurt by Schaal as prccurist and 
Rilfincer as construction manager (0/.-{>:c. 726 ^ch. ?16, volume c, 
paro 24 and Of -fee. 7?7 Rxh. 217, r*n 26, volume c). 

/.‘"BHD? was one of tho businiss aenagers of the Luirnil Bsugesoilscheft 
n.o.b.H. which had been founded at ludwigahafon (KI 4986, Exh. 355, 
volufx 13, '‘nullah pare 59) O/.-Doc. 506, Exh. l23,vol\xae V/., page 28). 

The re co i n ing plants should net be included here but arc mentioned for 
coanlcteneaa' aakp. 

In Mucla it was Or. POFFWIT, A!5F0S was one of^th. acvcral Xufsichts- 
rat members of the Oicnirchcn fcrkc Huols G.u.b.H. 

In H olt on it waa Dr. F^PR, /.'"PROF wes here too besides soaus other 
persons a member of the ;.ufsichtarat of the r.m.b.K. 

In ^wcckol it wos Or. H.'«TCTrvSR ( (Of. 117, voliu- I', page 46) and 
as SlKlttO- it wes ?CH/PfTR. 

/s far as tcchnicrl and org anlaetoriy natters were ccr.cvmui 'Veckel and 

ftedon bclrngod tc tho oranic department tuiVi'-shcfon end were sub- - 

ordinated to .MIBXS only because he wca the chief of the depart-xnt 
nentioned. This survey alone shews that could net have boon plant 

manager even of one cf these plants, because tho plant management made it 
necessary that the person concerned was pres nt tt the lccclity because 
the social part cf the or.-animation of the plant could be handled correctly 
only if the nlant manager wes fed liar with all pertinent details. 
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Put tUB PCS lived at Ludwig shp.fen where Dr. JILISTI51 was already plar.t 


oanefer. 

'lr ady for reasons eorsu-cted with tine ho was able to visit the rest 
of tho plants only cnee or twice every throo months. 

-Dr. /•‘OFT? , whose burden of worV 1 /as to soa. extent fblo tc judge, 
since he had his head office ir. Lutwigshafen, .could not possibly have 
added to hie tasks in all certs of the Fkich that of a Fotriebsfuehrer 
in one or even in several of the w-rks for which local residence tfos a 
condition", this is the statcaent of an expert in tho field of social 


welfare, the official cf the central IC social office. Dr. /cISS 
(O/.-Ooc. 120, ^xh. 28 / volmc l/pa £ e 53) 

In order to show agein tho burdon of work of Dr. /JBFCi a table on 
the actu al fi py of **>r k of /l^IDS is attached as enclosure, whlchhas 

to sunpleoent the survey with regard to spao. Ln volunc I/., 0/. 102, 

0 

^ch. 18 , oaco 11 . * 

To this the fact has to bo addod thet IJTSCS, on eccour.t of his being 
tho responsible chcairt of tho organic chuaiatxy within the l.G. wes 
also responsible lr. the plants concornt’ for the tochnicnl safety of 


tho nl^ht, and in this connection wo would like tc point out th»t for 


instance a hervy ox-lesion in the cerbidc fretoxy at Lik'vri, shefen as a 


consequence of 'the constructive dev..lcp;xnt cl the ccr.tinuous carbide 


furnace of the *ror.ld'a dost hod^rn ty-o and its introduction into 
practical industry" (0/ 108/^1*. Al, voluac I., pt^c Al) rcsultod in 
/'•mo?' being ae.da responsible for this accident by the public 
prosecutor, because unfortunately several persons were killed through 
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On the other hand, hcwercr, it ia only /i£BRC6' norit, that he, in 
soitc of "failures ard set-backs went on with the work with this typo 
which be recognised as the best cne, succeedod in ocupleting the 
continuous carbide furnace to the high technical perfection of today". 
(Hoc. 0/ 108/-Vh. 41, l.o.) 

This is one aide of the tragic nseonts in an inventor's life to which 
the rcaoerchora of tho world ere subjected. 

fn a^y case, if one considers the situation in general it becomes 
clear that procurcucnt of and caro for the labor forces did net fall 
under the cocmotcnce and field of responsibility of /1IK)S. During 
the rrer yerrs the serial demands and the situation of tho labor 
utilization in farwny were herdlcd only by sovcnvacntal authorities 
or by the local authorities in the plants proper an.: oculd bo solved 
by these offices only. 

Ill. In the i r divic'ucl works which, with re co rd tc te chn ical 

natters, w en, s ub ordinated to /IfBfCS, the social cond it ions 
wor o not in such as state that :V.mcs Ties forced to int e rfc ro 

4 I 

o r that he cculd have interfore d. 

Tho plants inclu'cd by tho prosecution in the in-’ictccnt 

1937 1939 1941 1943 1941 

c chkopr.u, P-ondorf, Dyhornfurth, Falkcnh.-^cn and /.uschwitz 

to re newly erected by the I.C. 

/.t first it has to be ascertained "that the »odal o.ucaticr.s (in 
those new works) were handled according to the saau principles as in 
tho oothcr works cf the I 
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It is even a fact "that better and core work in the social Held 
could be carried out in the new works than in tho old ones, because 
the now installations were croc ted in accordance with tho xtest modern 
principles are* took a -'rivilcgcd place ea far as financing and 

allocation of material wee concemod . Dr. &(B FDS paid great 

importance to the fact that tho organisational and social tradition 
of the I.C. was maintained in these new works." 

It is true, however, fchefc nJPfOS » was not plant manager, far leas 

official in chergo of ecdal mattes in these works". 

• 

If ho, during the last years of the war, participated more frequently ' 

in the conferences of the plant managers to represent tho interest of 

the social organisation of hie works, ho did that only beceuso" tho 

Pctriobsfuchrer's of the building works woro thcosclvos not numbers 

of this conference which for technical reasons had to be kept cce- 

parativOy small". ( etr Ike. 120, volume 1 1, -*go 52/53*). 

This ie the actual reason for the fact that /JtBHDS discusses thu works 

• \ 
mentioned in his dofense, although, as far as legal matters are concerned, 

he was not res~-nsiblo for the social conditions in theso works. 

Put Just like K^OS, cn account of hia prorvunc-d social leollrcs, 
lntorfored at that tine wherever he was able to holp and vhcro he 
knew that hia aid .tos required, here too we would like to shew that 
at far aa the individual works ore concerned /rBICo did always every¬ 
thing in his pewor to create huoar* living and working ocntltions for tho 
workers cf all categories. The dofense can restrict itself to tho 
wssentinl natters 



(TCSirc BHTIF .ttBEOS 


o 


because only the oaaerrtiel setters war* discussed with /KEROS 
durinp this part of fcia life which was devoted to work 

and only in tho basic natters ha was thus eblt, within the franc of 
tho possibilities which .. war - tint provideJ in nercuny, to 
ettcopt to interfere. 


' 

O 
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CWnCiTE OF TR4NSI..TI0N 

o - 

14 June 19/.8 

I, 3.1. Hfaburgop, ETO 2CtoS2, hereby cortif> 
that I na t duly appointed translator for the 
Potman and Bifliah lenfuagca and that the above 
la a true and correct translation of dccuncnt 

cioejrc hrj*? ;:tpros. 


S./.. Hcab upper 
ETO 2C062. 
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I 

T.) Treatment of foreign workers in the Schkopeu plant . 

It is unusual to try to evaluate social conditions in a 
plant, employing thousands of workers, on the ground of 
the testimony of a single witness . According to the im¬ 
pression the only witness in the Schkopau case Joki/ Pierre 
Proseard has nad6 during his direct examination in court 
during the session on 24 Boveaber 1947 (Secord p. 4288) 
one could lot this negative affidavit 

(*:i 7507 -xh. 1351 vol. 69 page 

alone. 

, Nevertheless witnoss Prossard is diacussod. The defense has 
submitted in a special document-book volume A and B con¬ 
siderable evidence for the social conditions in this plant. 
The result of a comparison of this ovidence with the 
allegation of a single witness is significant in two nays. 
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CLOSING BRIEF AM3R0S 

1.) Objectively the allegatiohs of witness Frossard are 
untenable. 

Witness Frossard made in his affidavit as well as during 
cross-examination in court on 24 November 1947 (Record 
p. 4288) the following detailed statenents about himself, 
the kind of his employment and conditions in the Schkopau 
plant. Thoy are refuted in particular* 

As to food and work the information of the Buna Works Ltd. 
Schkopau No. 128/43 dated 9 November 1943 (O.A.Doc.21o, 
Doc.vol.ll A, 3xh. 59, page 57) about the vitamin action 
1944 which, contrary to tho assertion that food was diffe¬ 
rentiated according to nationalities, was oxtondod "in 
the same manner" on "all tho personnel....lhcluding 
foreigners". The fact has to be emphasized that Italian 
military intornoea were not fed particularly badly 
(£xh. 1351 p. 3 of original, par. 1) but according to an 
information of tho Buna Works Schkopau No. 6/44 dated 
17 January 1944 "oan get supplementary food...like Gorman 
employees and free foreign workers." 

(0.A. Doc. 211, -xh. 60, Doc.bol.II A, £.59). 


o 
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It is not true that Frenoh workere were not allowed either 
to change their employment or to go beck to Prano'c; 
According to information Ho. 50/42 dated 7 May 1942 
there was a special "directive for leaves for foreign 
workers" which was fixed for the entire Reich in accor¬ 
dance with the so-called Leave Ordinance. (O.A. Doo.208, 
-xh. 57, Book II A, P.49 a.f.) 

Actually there were special trains planned within the 

official schedules, also to Prancej the use of theso trains 

• 

was made possible for the Frenoh workers by the management 
and appropriate furloughs were granted (Applications and 
paatporto for tho special trains to Franco (Paris), 
furlough from 2 July to 25 July 1943 are to be handed 
in at the latoet by 5 June 1943". (O.A.Doc.209, Bxh.58, 

vol. II A, P.55icommunication No.51/43 of 12. 5. 1943 

# 

signod: personnel offico). 

Modlcol care , too, wes above reproach. E.g. tho dioponoory 
for foreign female workers woo 6qual to Gorman dispensarios 
of tho oamo kind as to caro, cleanliness end hygione. 

(O.A.Doc. 214, Dxh. 62, vol.II A, P.78). 

A recapitulating report of tho social department about tho 
condition of the sick and the care for then at the Buna 
"orks Schkopau wes submitted to Russian authorities after 
the war and confirmed in all dotails the prominont core 
for all individuals without any difference working in the 
Buna Works Schkopau. (Cf. O.A. Doc. 220, vol. IIB). 

Likewise the accommodations for foreign workers in Schkopau 
were sufficient. Th’ French camp commandant of the dwelling 
cenp Jean Marie Lecirf, confirmed as ouch by American mili¬ 
tary authorities characterized the dwelling camp for 
foreigners as a "model camp". (C.A. Doc. 217, Exh. 63, vol. 
II A, P.84). 
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In 0.A. Doc. 203, exh. 64 the construction chief of the 
Schkopau plant gives a detailed description of building 
installations for Gernan and foreign employees. (O.A.Doc. 
203, Exh. 64, vol. II A, P. £2 a.f.) 

During air. raids all those working.at the Schkopau plant 
went to the shelter . There were special rooms in tho 
shelter for then regardless whether they were German 
employees, foreigners, PWs or civilians. (0.A.Doc.212, 

Exh. 65, vollll A, P.63). 

In contrast to witness' Prossard'o testimony it has to be 
specially mentioned that the plant management never ro- 
Aited "by forco" French workers who then allegedly arrived 
in Schkopau without any possession- in May 1944. Rather 
"at tho beginning of 1944 the deportments of Euro and Orno 
in Frenco wero assigned" to tho official in charge of tho 
oocicl deportment Schkopau, Bogs", by tho Labor Allocation 
Office, Land Labor Office Erfurt, for rocruitoont of labor" ? 
jO.A.Dec.207, Exh.55, vol.II A, P.46). This was a moosuro 
ordered by the state out of which tho industry tried to 
make tho host. Tho management of Schkopau had "from tho 
very beginning tho intention" not to rocruit workers but 
to hiro them on an absolutely voluntary basis. Dr. Boos 
therefore suggested "Social welfaro offices", his trips 
to France had tho aim to establish them. This "intention, 
however, was not executed because of the invasion." 

(0.A. Doc.207, Exh. 55, P.46/47). It has to bo mentioned 
that this entire action "had been discussed with French 
labor allocation agor.cies and before the beginning of 
the action with LIr. Joki Pierre Frotsard. " 
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"I was (Dr. Boos) on very good terns with Ur.Prossard"! 
(0.A.-Doc.207, vol.II A, Sxh. 55, P.47). - 

2.)' The allegedly bad conditions did not become kno wn at 
least to Anbros. 




Contrary to Kir. Prossard's attitude Hr. Bonvilain tho French 
shop steward assured repeatedly a Schkopau nanegor "that 
the French had no complaints about anything".(0.A.-Doc.216, 
Vol.II A, Exh.67, ’.81) "The feet that all the Frenchnan 
gained the inpreaaion and woro convinced that they wore 
treatod humanely in every respect, is shown by tho fact that 
the management of the plant and the leaders of tho factories 
received written invitations for their performances." 

(0.A.-Doc.216, Vol.II A, Exh. 65, e.a.O. P.82). 

Frenchmen wore working in responoiblo positions and that 
in spite of oxtensivc opportunities for acts of sabotago, 
they nevor mode use of thorn." (O.A.-Doc.216, Lxh.63, a.a.O. 
P.83, cf. also O.A.-Doc.215, Sxh. 66, 1.79). 

Evon the witness . rossard gave elusive answers to tho 
question whether he had spoken with tho poople from tho 
management about conditions condemned by him or whother 
ho himself did anything using tho importance of his namo 
"Proosard" to inprovo theso allegedly bod conditions. 

(Rec.P.4314 foil.). 

How could Anbros know about the allegad bed conditions if 
even the management itself was not informed about thorn, 
when he came only at long intervale for a 
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short visit to Schkopau and r.obody complained to hin ? 

(.0.A.-Doc.202, -xh. 52, Vol.II A, P.3-11 and C.A.-Doc. 

204, 3xh. 56, Vol. II A, P.23-30) nay therefore the 
photos of the Schkopau plant taken in 1942 give tho court 
the inpre8sion of a picture as seen by Anbros. 

3.) Anbros did not have any inf luence on measures taken 

by state or political agencies which interfered with 

the aociel sphere of the plant. 

Witness Prosoard stated in his affidavit that he had been 
arrosted on 29 September 1944 on tho ground of an informa¬ 
tion.fdr active resistance and that he came to i-aut- 

hauson later on (2xh. 1351, para.l). During his examination 
in court he completed his statement by saying that his 
arrest was caused by the Gostapo. This fact in connection 
with the close relations Anbros hod with witness' Frossord'o 
family because of long lasting frior.dly businoos rolations, 
is a proof how slight Anbros' influence on noesuroo of 
official or political agencies actually woo. Likowiot 
Anbros could not prevent witness' Prosoard!s transfer 
from the "Chantior do la Jcunoaoo" to Germany (cf.rcc. 

P.4307/4308), although Aabros obviously took a speoial 
trouble about witness Froosard for porsonal rcaoons; ho 
also tried ovorything lator on to liberate Frosssrd 
from the Gestapo confinement. 

But ltv,would bo a mistake as to tho situation if one 
would reproach Anbros with t^is fact. During tho war 
the possibilities of an influence of a private citizen 
had limits which could not be transgressed. Thus Anbros 
had intervened without result for the liberation of an 
engineer of the iSKlsBha&n plant who had been sentenced 
to 5 years penitentiary for undermining tho morale of tho 
defense forces 
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this he did in such a manner that it caused the defanse 
counsel tff the engineer to nake the following renark: 

"I am afraid that if Lr. Anbros continues to intervene on 
your behalf in this way the Gestapo will one day como to 
fetch him, too." (O.A,-Doc.l29, Vol. IA, Bxh.50, B.116). 

The mojority of the foreign workers took this sp3cial 
situation into consideration elao in their relationship 
with Germans, They accepted their being workers in Germany 
aB their fate and never complained of their situation being 
unnecessarily aggravated for instance through severity or 
neglect on the part of the plant or the camp management." 

(.0.A. Doc.215, Exh.66, Vol. II A, P.79). Only by taking 

this reality into account could the local management mako 
the work of the foreign employees as tolerable os possible, 

o.g. by considering within the plant.contrary to 

ProsBHrd's allegations the onploymont of workoro according 
to their professional training, professional tondoncios 
and montal capacities. That the management triod to do 
that is provod by C.A.-Doc.216, 2*h. 67, P.81, O.A.-Doo. 
215, Lxh. 66, Vol. I A P.79, as well as by witness Proosard 
himself who being a student of chemistry woe employed in 
a lab. (Record P.4308). 
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II. Employment of intern6e3 at the Gendorf plant. 


a 


The Montano plant Gencorf owned by the Reich was leased 
to Anorgana Ltd. merely for management purposes. (NI-4990 
Lxh. 637, Book 35, Pago ^). There, too, the internal 
conditions, in so far as thoy did not concern technical 
production matters, did not belong to Anbros' competence 
because Ambros wee manager of the Anorgana Ltd. which took 
care of several LSontane plants. Actual local manager was 
Dr. Wittwer. (0.A.518). Therefore logically Dr. Wittnor 
was made responsible when an American Interrogation staff 
undor Lt. Col. Hoffman (investigator) during several days 
of interrogation examined in Uey 1945 the employment of. 
foreigners and CC inmates at the Gonflorf plant during the 
war. (0.A.Doc.No.509 Book 5A, Pego 40 Exh.125). 

The fact that this investigation rocultod in a complete 
exonoration of the manager Dr.Wittwcr is significant as 
probf that also in the case of Ambros ho con not be made 
responsible for the actual conditions aa to employment of 
labor in the individual plants. Kor does it give a clue 
whet Anbros as chomiot and technical chiof of all thoso 
many plants could have done. In all casos Ambros always 
ectod according to hie bc3t knowledge and belief and tried 
in all cases all that was humanly possiblo to moke modol 
plants, also in social rospoct, out of plants ho supervised 
technically. (There thero cro differences as to actual 
results thoy are caused by local or time conditions which 
in Germany during tho war wero often stronger than the men 
who tried to form them. 
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C^^IPICa^J_0| - TH4KSL4TI0E_ 

14 June 1948 

I, Stanislew S. Feldman, Civ. Ho. 3T0 1043,'hereby certify 
that I on a duly appointed translator for the Gorman and 
English languages end that the above is a true end correct 
translation of tho original document, 


Sfanialew S- Fcldnan 

JTO 1043 
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1. The labor allocation of innate a in tfao Gendorf .'orks was 
the result of “Joint actions of tfao Ruk of tho Cobochoo, 
of the CKH and of tte Main Adminlstration offico of tho 33". 

Tt» first labor allocation of inmates occurred in Gendorf on 

4 October 1943 (o.A.514, Exh.No.130 volume 5 A pago 51) "ith, 

at first, appr. 70, and later with a total of appr. 250 inmates. 

This nunbor aas relatively small. "The Anorgarni plant used very 

fow concentration casp prisoners bocauso, according to Dr. AKBRC3, 

it found that tho concentration camp prisonors did not moot tho 

standards of tho I.G.Farbon so far as working and technical ability 

wore concomod" (o.A.511, 2xh.l27, Vol.5 A pago 44). 

&xt as a result of the chango in tho co-callod DL method which 

wan noccsaitatod by technical shortagoa (soo trial briof paragraph 

poison gas, soctionOfi" nunbor 3. pago*Q^), tho re tos an acuto 

shortage of labor, in particular of skiUod workors, which could 

not any more bo covered by tho labor officos bocauso of tho go- 

noral labor shortage in Gorenny during tho war. to tho othor 

hand in tho vory yoar 1943 it ms docidod by tho highest Reich 

officoa handling this mttor during a ccnforonco at tho Fuohror 

Headquarters concerning "tho state of tho poison gas production" 

to "give activo support" to tho "3 oasontial plants: '* * 

' r • DL: installation in Gendorf, 

Tabun and Sarin I installations in Dyhomfurth 
and Sarin II installation Fulkonhagon".... 

This support regards 

1. tho labor allocation for construction and,abovo all, for pro¬ 
duction 

2 . tho allocation of material for construction and assembly..." 

Tho support was then secured "according to position I" ...."through 
joint actions of tho Ruk, of the Gcbochea, the OKH and of tho Main 

Administration Offico of tho SS".(NI-U 105 Exfa.o.A.15 original 
last paragraph of the appendix: The stato of the poison gas pro¬ 
duction of 20 Uarch 1944). Thoso actions, which aero obviously 
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agreod open and then undertaken by the authorities mentioned 
above, woro also the causo of the labor allocation of innstoa 
in Gendorf. The breakdown of tho crow of the Anorgana* of 
August 1944 ohorra indood “that the inmates under rubric B" re¬ 
pair shops and assarbly plants ... Ester (that is tho DL in¬ 
stallation in reconstruction) arc listed as a total figure of 
UO workers. (111-2832 Exh.' 3 $. 3 Vol. pago «4»). This is - . 
o oofi mod furthomoro by tho plannod visit of Cfoorgruppan- 
fuohror POHL to the Gendorf 'forks (file noto ccncoming cc*v- 

contration carp inaatos of tho labor allocation offico Gendorf 

10 # 

of 9 Hovoebor 1943 Doc.NI-2744 ExhJlttvol.M page Pohl's 

instructions noro, obviously, to axaninc tho possibilities and 
tho conditions of labor allocation of inaatos for tho construction 
of tho DL installation which had boon docidod by tho highest 
authority. AUBROS was not prosont during Pohl's aubooquont in- 
opoction In Gendorf. Cn tho other hand it was, thoroforo, for 
tho plant manager Dr. Wittwor tho obvious thing to do (lator in 
Doccabor 1944) to sond to AlffiROS a draft for a lottor for for¬ 
warding to Pohl ccncoming guards for tho 250 inaatos asaignod 
to work. (i:i-4C51 SxhJJfl vol.o^pogo 3#7). It is, howovor, 
worth while noticing that AkBRCS rofusos to forward this lottor 
to Pohl. It did, indo6d, not roach Fohl via Afibros, but was sont 
as a draft to tho concentration cusp Dachau which placod tho in¬ 
mates at disposal. It was tho casp Dachau which forwarded tho 
contents of tho lottor to tho Offico Group iJVHA (111-4051 lottor 
of tho concentration caap Dachau, Xocmandantur, of 27 Dococbor 
1944 with roforonco to "draft of lettor at your hands, of 12 Doc 
1944 to Director Dr. AKBRCS Ludwigshafen", addrossod to:"Fire 
Anorgana G.n.b.H. Gondorf, attontion Dr. Uittwor Gendorf" rocoivod 
2 January 1945). With regard to this correspondence it is, furthor 
more, characteristic that tho reason why AKBRCS doos not contact 
Fohl is that "ho is not going to handle the so problems". If AKBRCS 
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had had such close contact with ft) hi, as the Prosocution would 
like to charge hin witf), this attitude of AkBRCo would not bo 
understood. !!o is generally not acquainted with uattors regarding 
the SS activities, bocauso ho roplios ;dth tho question: which 
is ttti offico concomod? Then I would write (ho naar.t : in your 
place, Dr. ntbssr 1 * place) to hin to that offico." 

2.) Chly tho SS cacp sorrand of tho concentration cacp ;as, in ovory 
regard, responsible for labor allocation of Inmtos . 

The substitute plant conagcr of tho Anorgana plant in ^Gendorf 
cpnfirca explicitly fro a hie om oxperionco that tho I.G. had 
"no influence on tho allocation of tho prisoners. Thus I xnyoolf 
trlod orcoin vain to havo ap inaato,who was nssi^od to labor 
in Gondorf, tranaforrod to tho status of civilian workor .... 

I discussed tho cat tor with tho cacp coonondor b£ Dachau during 
a visit of tho Ss-ca ap nanagoaont of Ebchau in Gondorf on 19 
Uay 1914 ... It was rojoctod by dociaion of tho carap mnagooont." 
(o.A. 510 vol.5 A page 42 Exh.126). All inmtos who could bo 
interrogated agrood on this subjoct. Thus tho innato Jauss (tho 
saffle whoa tho substitute plant aonagor roquostod as a civilian 
workor froa tho cacp canagoccnt) states - tho plant aanagojoont 
of tho I.G. did not havo any authority ovor tho innatoa and also 
no influonco whatsoever on tho treatment of tho inmtos by tho 
SS-guards (O.fl vol.5a pogo 54 2xh.*3fl). 

Tho inoato Kaoubisch statos, in tho sano nannor: ,r Tho Anorgana 
could do nothing about it (ho 33ana tho disappearing of food 
delivered by tho I.G. through tho SS) as it had nothing to say 
in tho cacp. (o.A. 516 vol. 5a p»«o 55 E>ch.l32) f 
This circuostanco, which was considered as very unfavorable by 
tho inmtos, was also in cocplote opposition to tho intentions 
of tho plant nanagoaont. Thus tho plant aanagonont aado of forts 
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to eeploy skilled woricors, who were inmates, in their opacity 


11 skillod oorkors. This would, howorer, havo ir.rolvod ox- 
tensive diaporaaont of the innate dotachoonts, which would have 


resulted, in its turn, in an increase of tho guarding units'. 


in accordance with SS regulations, as in Gcr.dorf only ono guard 
was assigned for 25 insatos. But tho SS did, on tho other hand. 


not agreo to lot tho inaatos work acporctoly on thoir working 
places, if noccssary without or with a aaallor nuobor of guards. 


"It occurred indood frequently that for this *onoon a part of 
tho inontos could not march to work." (NI«*-J051 aaO 41 i.para¬ 
graph). Tho plant aanagooent considered thoroforo an incroaso 
in tho number of guards as tho only way out. This is tho 


moaning of plant manager Dr. Wittwor's roquost of Docombor 1944 

to tho SS-Offico concomed (HI-4051, Exh'^^volWpago -5Si~end 


Tho SS-regulations contained also vory explicit instructions 
concoming do tails of tho caro for insntos, liko poymont of 
bonusos, fixing of food rations, otc. (ooo HI-2744, 2xh.*3S1> 
volbS pago a filo noto of tho coaaorcial dopartmont of 
tho Anorgana, of which aHBROS had no knowlodge, as can oasily 
bo understood. Medical caro was also given according to do- 
tailod and binding instructions which tho caap administration 
of tho concentration camp Dachau gavo to tho plnnt management 
(HI-4160, rol.6$, BxhgSSH Pago M. 

3.) Tho assignme nt of inaatos of tho Main Caap to uprii in tho 
plant Gopdorf '■was a prlso" . 

Tho result of tho investigation of the American investigating 
ccctnittoo ajntionod above-was so favornblo that Col.Hoffmann, 
tho chief of tho investigating staff was obviously movod and 
said explicitly to tho plant manager "that ho Ttas > glad to bo 
able to toll no (Dr. TO. ttwer) that tho 
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Gcndorf plant ms unique in their troatasnt of tho forolgnora 
and tho concentration carp inaatos, that no oxoossos had occurred 
in tho treatment of tho foreign workors and that ho oxprossod 
to ao his thanks In tto name of tto Alllod. " (o.A.5C9, Exh.125, 
page 4C). chiof of investigation of tho sano c o e nd ttoo coa- 
pilod his impressions gained at that time in a lottor of 24 
Soptcabor 1947 to a Swiss ottomoy, stating: Z do reroebor that 
the gcnoral opinion of tho "veterans" of tho concentration camps 
who a I interviewed ms that to bo aoloctod to wrk at Anorgana 
was a prlxo , since it ms rogardod as tho boat assigimont so far 
as food, \forking and housing conditions anybody at Dachau could 
got. 

A.O. 5U vol,5 A page 44 2xh.l27). 

Tho root' of tho documents in o.A.voluao 5a is giving still moro 
dotaila regarding thoso facts: o.A.512 Enh.128 pago 46, roport 
cn tho treatment of foroign workors in Gcndorf with tho result: 
"Tho pay ms endo according to tho Tarifs of tho chemical in¬ 
dustry in Bavaria ... Additional pro duns woro given up to 30£ 

of tho tarif salary." 

• _ 

o.A.516, Exh.132, affidavit of tho innate Scholia "our working 
time ms tho snap as tho working tino of tho froo workors, tho 
working spood was normal." 

O.A.517, 2xh.l33, affidavit of tho innate Roissnor who during 
his work at Gcndorf "folt again like a human being and con¬ 
sidered his work there almost as a dosirablo futuro". Pago 6& 
also o.A.515, 2xh.l31, Affidavit of tho inaato Hacubisch pago 
55), and: 513, 2xh.l29 a»l 5U, Exh.130. 

Probably inprossod by tho results of tho investigations of 
that time which woro cccpilod in a roport dealing with tho es¬ 
sential points as "recruiting artier allocation of tho foroign 
workors, lodging and food, social care and provisioning of tho 
inaatos by tho SS units, occupation, mgos and radical care, 
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(o.A.509, 2xh.l25, Vol. V A page 41), ax* which ras subaittod 


to the Prosecution as so-called killer report, nas tho roasen 


why it did not include also labor allocation of innates in 
Gondorf in its charges under count III of tho indlctoent.*^ 


But does not AU3RGS have to bo held 



ponajblo for tho social conditions in Gondorf as in ether plants 
which wore under his tochnical direction? Why should not AMBROS 


havo atteepted, as atm and as official of his concom, to nako 
his influonco folt in the Gondorf caso Just as mch as in other 
plants and why should tho differences bo explainod oxactly with 
his porson, nith his activity and with his attitudo? Isn't it, 
in all caaos, tho saoo Otto AMBROS who has always tho groatost 
understanding for social conditions and lends his help as ranch 
as possible? 

It can bo undorstood that, in view of tho nature of his task, 
his activities in this connection are rostrictod to tho ossen- 
tials, to largo outlinoa; thus ho advocated as oanagor of tho 
Anorgana that tho profit sharos of this ccopany bo paid to 
"a special fund for assistance of the staff os insuranco against 
illnoss and sixdlar natters for tho workers of thoso plants." 

(oA 507, Exh.124, p.33). 





with regard to labor allocation of inoates. 

It is a coeplcto aisundorstanding of Otto AMBROS* fiold of coo- 

potcnco if, during cross-exoaination, he was shorn by tho Proso- 

cution filos of the Luranil Baugosellschaft of tho construction 
places Dyhomfurth or Falkonhagen, in ordor to provo his 


*) 

'Another oxanplo of coc p l o to dsunderstanding of conpotoncos is 
tho fact that tho Prosocution subcits to tho Gondorf caso instead 
of this a documnt NI-10695 2xh.X Vol^fp.M*, a filo noto of tho 
NSDAP Kreisloitung Mjohldorf rogarding a aatemity hooe of tho OAF 
office (spooling of tho "initiative of tho Kreisobnann of tho DAP" ) 
and in tho 30 cord place, tho mtomity hone nontionod there is a 
mttcr rogarding tho DAF, constructed on real estato not belonging 
to the I.G. and with no collection whataoover with tho Anorgana 
plant Gondorf (soction 2 page 123). 
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participation in procuroacnt and in orgonication of tho labor 
allocation of Incates of concentration carps. 

Dyhomfurth and Falkonhagon arc tho two plants for tho production 
of tho two non poison gasos Tabun and Sarin which wore constructed 
during tho war under tho tochnical ovorall diroction of AMBRCS 
by order of tho Reich and which belonged to tho Reich; they were 
already discussod in detail with regard to production techniques 
in the part "poison gas" of.this trial brief (sco abovo pera- 

1.) Tho.labor allocation of incatos is a result of ooasuro a and 
co nforoncoa of tho highest Reich offices . 

As far as innatos wore assignod to labor in these plants, it is, 
therefore, a result of tho measures docidod upon in tho Fuohror 
Hoadquartors quoted in tho abovo, as was tho caso i/ith rogard 
to tho DL installation of tho Anorgnm plant Gendorf (soo above 
undor "Gondorf 1 nusfcor 1). It was thoroforo, alroady for tho 
reasons oontionod abovo, undor paragraph I nuabor 1, not startod 
by AMBROS and also not suggostod by him. If a lottor of tho SS- 
Uain Zconocy .’.dninistration Offico, Offico Group D, concentration 
carp, of 31 July 1943 to tho firn Max Haaf, hoad of construction 
Falkonhagon, starts in tho following rannor: 

"As a ccnsoquonco of tho conference between SS-Cborgrupponfuohrer 
and Gonoral of tho :iaffon-SS Pohl and Dr. AMBROS, 5S-Cboreturn- 
fuehrer Grim visited on 20 July 1943 tho grounds in Falkonhagon 
near Puorstomald Jointly with Dr. Schaefer, aiginoor Vfcihrich 
and Architoct -..urs" (NI-14291 Kxh.1927-re^- P*S*~ ), this con¬ 

ference botirocn Pohl and Arbros can only have boon tho result 
of instructions by Ruk (Reich Ministry for ..rmnont and War Pro¬ 
duction) which was responsible for tho poison gas production and 
which was obviously, in sumer 1943, forced to talas all measures 
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for tho safeguarding of production of the aoat essential poison 
gacoi^S^Eho unsatisfactory ptato of this production. (EI-11105 
Sxh.o.A.15, last page). AMBROS had therefore to infora Pohl 
with regard to Falkenhagon. Iho 1.0. did not take any initiative 
in tho labor allocation of inaatos, if only for tho reason that 
it was only acting as canaging company for tho poison gas pro¬ 
duction in tho Uontan installations belonging to tho Reich. 

2.) Th o I.G, had no influence _on tho procuremen t of ong loyarol . 
Tho I.G. ccnsidorod its influence in tho very fiold of procure¬ 
ment of employment as vory s n ail, which is demonstrated by its 
opposition against strong tios with tho poison gia plants in 
Dyhomfurth, in Palkonhagen. IXiring tho conforoncos doaling 
with tho contract regarding tho installation Sooiiork and tho 
"transformation of tho Uontan loaso contracts to pojMnts of 
ront" it was statod, at tho occasion of a^ccnforonco of tho 
Aufsichtsrat of tho Anorgana G.n.b.H. cn 23 August 1943 in 

Hoidolborg, (only shortly aftor tho lottor quotod in tho abovo, 

• 

Exh. 19 Z1 of 31 July 1943), that tho 1.0. was not in a position 
oithor to undortako "full liability for tho payment of tho 
fixod rent on bohaIf of tho persons or partios co-oporating 
with I.G. in tho porforranco undor tho contract, in viow of tho 
insocure "ccnditions of today regarding labor allocation of 
foroignors, Po'.fs, prisonors, unskillod workers and workers al¬ 
located to us, wheo wo (the I.G.) can not Jhooa o." (HI-7377, 

Exh. 645, vol.36, p.3^of tho original paragraph last but one). 

In this conforonco participated, on behalf of tho I.G., among 
others tor Ucor, Kniorlon and Acbros, togothor with roproson- 
tativos of tho Uontan, respectively of tho OKH. It was also 
docidod in tho samo conforonco to charge with tho management 
of the installation Scowork (Falkonhagen) a eanaging company 


with tho tltloTuron G.nub.H. 0 for account and on behalf of 
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the Menton; this ccepany was to bo founded by a oa n agooont con¬ 
tract to ocual halves by the Montan and I.G. n (Exh.645, aaO.No.l 
page 1 of original). 

Tho lottor of 31 July 1943 (a*. 1927) is, however, addressed 
to the fire Llax Kaaf, which had boon ontrustod with tho con¬ 
struction of tho not yot cocploto part of tho poison gas plant 
(installation Sooworlc) as a fire quite outsido of tho 1.0. 

This fire in\3 therefore also tho orploycr and it uas thoroforo 
also approached by tho SS. Arfcros could, thoroforo, novor havo 
had any knowlodgo of tho lottsr. 

This can only bo understood if ono realises tho logal structure 
of l.G. position in Palkonhagon and Dyhomfurthi 
A. FALKBQt.ca i (Sarin installation Sooworic) 

It results already froa tho docunont aontionod above (Exh.645, 

*• 

NI-7377 Vol.36 pagoj^ ) that tho founding of a nanaging coopany 
"TUron" was only thought of in August 1943. This coopany chongod 
subsequently its nano to IfcnturOn G.cub.H.(as it uas found out 
that thoro existed already a firs Turon in Gormny). Tho managing 
coopany was, hotrovor, novor roally activo, as tho Garin instal¬ 
lation Palkonhagon (Soowork) was not cooplotod at tho ond of 
tho war. 


Ir.lJR IS. 


>.H. is a aoro construction 


fire . 

Thj l.G. was charged with tho construction of tho installation 
by tho CKH, order nuebor 3/H -4688-9026-43, (thoroforo 1943). 

Tho l.G. had to construct this Sarin n installation in its o* 
naoo, howovor for account of the GKH ... on tho grounds noar 
Palkonhagon ... which belonged to tho exploitation company for 
Montan Industry G.n.b.H.(KI-8782 Exh.647 vol.36 page 3 of original). 
According to nuafcor 9 paragraph 2 of this construction order 
tho l.G. \aa "authorized to erploy at tho carrying-out of tho 
construction projoct tho Luranil construction company with its 
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soat in Ludnlgshafon which belonged entirely to the I.Q., and 
to charge this cccpany in particular with the ontiro a floating 
with th e CgH, " (Exh.647 aao, page 6 of original). 

The Luranll carried, out this construction ordor, that moans it 
carried it put merely as a construction firm. This capacity 
of the Loranil as construction company and not as o^ylo yer became 
obvious during tho interrogation of AMBR05 whon ho answorod 
questions of tho court, (cf.Trans.pago 8214). This is confirmed 
in soction 9 paragraph 1 of tho quoted construction ordor &h. 
6*,7 pago 6 of original, luranll is charged with tho "work on 
tho project (draft, an ostimato of tho ontiro oxponsos (sanplo) 
liablo to axaalnaticn, with drafts for tho construction and for 
tho handling of dolivorios and labor, placing of tho ordor, tho 
orerail direction, supervision of tho construction, handling of 
tho bills and establishing of a final account.” luranll thoro- 
foro passod on its own construction ordors to "suitable and ro- 
liablo woll-knom enterprises." It had in this connection "to 
handlo all construction ordors ... undor participation of Roich 
Uiniator Spoor who had power of attoxnoy for tho constructions." 
(Exh.647 oaO soction 7 Inst but ono and last paragraph pago 5 
of tho original). Q 10 of those fires ms in FaUconhagon, tho 
firm Uax Hoof, which was approached by tho SS’./VHA with rogard 
to labor allocation of inmtos. 

Cfcily thoso fires which nero carrying out tho constructions had 
their own labor forces, thoir on construction machinery and 
oquipaont, 01m tools etc., but not tho Luranll. 

2,) AMBRCS ns 3 not tho plant managor roaponsiblo for tho 
individual plants . 

For the rest "Dr. Gorr was generally active as a plant manager 
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in Falkenhagcn. Gorr "charged tho Chief Enginoor Bilfingor as 
ccrreiaalcr.or vrith tho ennageoent of the plant" (HI-7618 Exh .648 
vol.36 page SV ). Bilfingor was, as assorfcly ohiof, ths res- 
ponaiblo local official for tho Luranil, while Dr. .'HBR03 as 
nanagor retained only tho overall direction of tho Luranil, in 
an honorary capacity as a founder of tho Luranil G.n.b.H. in 
Ludwigshafon Jointly with Dr. Eyoann as mechanical onginocr and 
chiof onginoor Santo as construction onginoor. ('.1th regard to 
tho legal structure of tho Luranil cf. NI-4988 Ihch.355 vol. (3 
pa go £3). Hay I mention again in this connection that tho 
founding of tho Luranil servod a doublo purpose "firstly, to 
prevent at cortain projects which tho I.G. constructed for tho 
account of a third party, that tho I.G. appoars oponly, in 
particular at tho construction place, on its oun; tho socond 
purposo of tho founding was to croato a sharp separation botwo on 
projocts belonging to tho I.G. and othor projocts and to obtain 
by this a dotailod and complete ostimato of oxponsos with rogard 
to projocts all on to tho I.G." 2xh-355 aaO. pago 1 of tho original. 
As a logical continuation of this thougit "tho construction con¬ 
tract was in oach caso concludod with CKH, tho romindor of tho 
business corroapondonco (aonoy requests otc.) was, howovor, 
handled by Luranil" Sch.355 aaO. socticn 5. 

B. DTHSRHFUT.TH. 

This clarification of tho legal structure and of tho actual tasks 
of Luranil io important also in order to understand tho conditions 
in Dyhomfurth, bo causa horo, like in Falkonhagon, Luranil was 
tho Deploying firm which passed on tho construction ordors to 
tho individual firms. Tho documents submit tod by tho Prosocuticn 
concerning tho caso Dyhomfurth regarding labor allocation of 
incatos (Sxh.1928, 1929, 1930 and 1931) contain a correspondence 
bo tween Luranil and tho construction firms, which is a rerc 
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accounting correspondence, as results free the abovo-oentioned 
restrictions of luranil'a activities. Tho labor allocation of 
incatoa was in Dyhemfurth tho result of a negotiation between 
Rule and CKH, particularly as tho Organisation Todt had also 
taken over tho construction place via its organization arnamont 
constructions (Ruobau). (OA 726,E*h.2l6, vol. C p.24). 

This was tho reason why on tho "circular to all construction 
firns of tho installation Dyhemfurth*' regarding accounts con- 
coming forcod labor" of 30 Octobor 19V. tho "OT construction 
managoaont n signed l*sft on tho bottoc on tho letterheads of 
Luranil (HI-14300, Exh.1929): 

for "Kauptfrontfuohrer" Altrichtor 
(NI-14310, 2xh.l928, distribution, last pago). 

Tho contents of the docunonts do not have to bo discuosod, ns 
thoy concom in tho coin ossontial probloas of accounting which 
wore handled by tho local businoss dopartoont of tho luranil, 
nanoly by an attomoy. Dr. Schaofer, who was not onployod by 
tto I.C. (luranil had partly its own porscnnol - 2xh.355 HI-4988 
section 4). ^von thoso accounts regarding forcod labor could 
only bo "docidod in n unlfiod mnnor by tho Gobchau". (Exh.1928, 
HI-14310). Tho Gobobau also carriod on tho nogotiatlons "with 
tho SS-officos conccmod"" (£«h.l928, a.a.O. pogo 6). 

AUBROS had no knowlodgo whatsoovor of thoso tattors. Ho could 
not evon handlo thoso addnistrativo tasks, according to tho 
situation at that tino. Thoso things concomod possibly tho 
nonager of tho individual plant, who was, for tho nanaging coo- 
pany Anorgana G.o.b.H. Dyhemfurth, Dr. Pain o.A. (724 Aflbroa 
Doc.B ook C pago 20 Exh.214). Chiof of tho Luranil construction 
placo Dyhemfurth was tho Prokurlst Enginocr School, o.A.Doc.726 
vol. Acbros C pago 24 5xh.2l6). 

The aasoobly chiof was chief engine or Bllfingor, trho wont lator 
on to Palkonhagon. Bllfingor also ccnfims that Schnal "ropro- 
sonted the Luranil construction fire G.c.b.H., construction site 
Dyhemfurth, at all authorities as OSH, GBChoc, Aimrent Coaaand, 
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Later Offico, etc. and that ho acted as liaiscn botuoon the 
local construction nanageaont and the assoobly oanagooont as 
■oil as the planning doparteent .' 1 (o.A.727 Eth.217 Vol.Ateros 
C page 26 ). 


IV. labor allocation of 
Tho Pb’.7 naa outside of the fiold of cccpotonco of the ctploying 
fira, in tho aooo oannor as tho prisoner. He was undor tho 
Jurisdiction of.tho Tfchxracht. An officor «n assigned to each 
PoW carp as responsible head of tho carp. I nay ref or in this 
connection quito generally to tho gen oral report c oncoming labor 
allocation of Po’Js (Dofonso Exhibits in the P>l voluno). I cnly 
■ant to otato, in this connection, that within tho production 
plants in Aebroa• fiold of activity no infraction against tho 
Gonova Convention occurred. Ho PcAl was asaignod to work in tho 
poison gas production. 

Tho so restrictions ®ro not in force regaiding labor allocation 
for assoobly and construction work, ’.ilth regard to such allo¬ 
cation of Po:fo in a Buna plant, an explicit authorization had 
boon granted by tho Reich Uinistry for Econo c& (Gchnoidor Doc. 
Sxh.49). Tho Po’ls also nako fory favorable statononts concerning 
thoir treatment in all thoso plants: In tho plant \n wore treatod 
docent ly (id-11 706, Pros.Exh.U^); an otter witnoss who was 
interrogated in connection with tho conditions in tho Auschwitz 
canp Uononitz, stated: ’’I nysclf, that noans as a Po'J ... had 
no actual cocplaints regarding tho oannor I was treatod in 
Auschwitz. I do not cocplain about tho troatnent notod out 
to British soldiers (transcript pago 3706). 
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K. 

A O S^C H W_I T_Z 

After the outbreak of the war it became evident as expected 
that the Buna production was not sufficient for a way. 

The 10 was conpelled to build a third Buna plant in the East 
which was protected against air attaoka. This was the reason 
for the inspection of sites at Upper Silesia on 12 Ootober 
1939 (participants: ter Meer, Aafcroa er^,Santo) (OA-Doo.301 

0 

Exh. 68, vol.III A S.l) 

Only for a short period after the completed war against 
France was the foroible pressure exerted by military and 
political offices relaxed. 

The IG decided immediately "despite the extensive planning 
work" (OA 302 Exh. 69 page 8) to discontinue the construction 
work which had already been started, beoause "the pre-requiaitoa 
• for the carrying out of this projeot had been changed" 

(OA 302, q.a.O. page 7) ( discussion at the Reioh Office for 
Economy on 5 July 1940). Even the traces of the construction 
site were lamed lately removed, (letter of 12 July 1940, 

OA-Doo. 303 Exh. 70 page 9). 

However, after the air battle over England in autumn 1940 
whloh was lost by Germany the sene governmental offices again 
planned the construction of a third plant and this time 
with insisting urgency. 
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Th« IG, however, proposed against the arguments of all air 
strategists to attach the ihird B^na plsht to Ludwigshafen. 

By proposing this it hoped to have finally solved the question 
of the expansion of the Buna production. 

With the continuation of the war, however, the requirement 
of material for the waging of the war increased and simultane¬ 
ously the pressure of the responsible offioea for an increaae 
in production. 

Now, a fourth Buna plant was to be built after all. 

This was the situation with whioh the IG was confronted when, 
at the end of 1940, the erection of a Buna plant in the 
East was again token into consideration. As things stood 
at that time, the IG, as the only Buna Expert had to be 
oontent with this situation. 
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Already in October 1940 at the latest, the plane of the 
competent Reich Offices with regard to the "further expan¬ 
sion of the Buna installation to achieve a total production 
of 150 000 tone per year" were concluded to such an extent 
that they positively "decided" to erect Buna III at Ludwigs- 
hafen and "a plant in the Eaat to be newly erected" in 
Silesia. (Urgent Lettor of the Reich Ministry of Economy by 
von Hanneeken to the I.G., attention of ter Meer of 8 Novem¬ 
ber 1940, NI W Sxh. 1408 vol.72 P.l) IlfSI 

1. ) The I.O. objects to the erection of a fourth Buna 

plant in the East. 

During the oossion at the Reich Ministry of Economy of 
19 October 1940 the 1.0. was able to object to this erection 
of a fourth Bune plant in the East which had been ordorod 
by the highest authorities by submitting, it is true, argu¬ 
ments involving reasons of privato economy by stating" that 
the job of expanding the Huels plant from 40 000 to 60 000 
tono p6r year and the construction of a now plant in Silesia 
involved'thereby would represent a great burden, both with 
regard to construction costs and the amount of tho coat 
price to be expected." (KI 11112 Jrh.1413 Vol.72 P.%3) 

2. ) The Reich authorities decido that the site of a 

fourth Buna work ahould bo located in Silesia. 

The Reich Ministry of Economy, however, decided against 
the reasonable propositions submitted by the I.G. In a second 
session at the Reich Ministry of Economy on 2 November 1940 
the I.G.Commissioned (Exh.1413 a.a.O.)" to immediately 
clarify the question of the sit6 (for the plant in tho East, 
in Silesia, which was to be newly erected ) 
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CLOSING BliEP AMBROS 


ao that In accordance with the suggestion of the ^ebechen 
the date on which production can connence can be stated as 
January at the latest. " (HI 11781 Lxh. 1408 Vol.72 P.l) 

34) Ambros conducts the aearch for a suitable aite within 
the Silesian area only in accordance with technical 
points of view and attenpts to find a site with suit¬ 
able energy conditions for the new riant. 

A statement, which Anbros made on the occasion of a conference 
with representatives of Schlesienbontin on 16 January 1941 
shows Anbros' negative attitude to the decision of the Reich 
tiiniatry of Econony which, in opposition to the points of 
view of private econony represented by I.G., were 

dictated solely by nilitary considerations resulting from 
the war: (HI<1784 Exh. 1411) "It has boon finally decidod 
to erect the third Buna plant with a capacity of 20 - 30 000 
tons per year in Ludwigshofen - but the fourth Buna plant 
is to be erected in Silesia in spite of the fact that tho 
coats for tho oroction there, which will anount to about 
150 nillion narks, will be about three tinea as high ns if 
this now plant would be orectod as an expansion of Huols." 


In its preliminary exenlnatlon tho prosecution has pointed 
out that thG I.G. could have refusod to accept this task. 

* on account of the hoppless situation on tho labor market. 

- As anowor to this it can be stated that it is possible that 
the I.G. would probably have boon oxcluded as financing 
company - tho task tffrtho technicians and in particular for 
Ambros would havo ronained the sane." In any case Anbros, 
as expert, and his staff of co-workers would havo boon 
consultod, if necessary, he would have been forced to 
participate. 11 04 33o OA **H ZOS MoL f C 
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CLOSING BREF AHB30S 

Th6 old project Bettwitz was therefore Pno longer taken 

into con8ideration n . "The considerations that ?una IV 

should as far as possible be erected in the neighbouihood of 
coal was supported by the intended purchase of Flees coal 
pits by I.G. The agreement for the purchase of the coal has 
already b6en exchanged and will most probebly be signed on 
one of thGse days (16 January 1941). Taking into consideration 
this situation the map showed , that Auschwitz , that is the 
place between Auschwitz end Monowitz south of the railway 
line, would be the most suitable one. It also seems as if a 
sufficient quentity of water would be available there. It is 
also to be assumed that sources of lino stono are available 
in the vicinity." Those were Anbros' statements on 16 January 

1941. nil n II 

The consultation of the nap, it is true (OA 307 Exh. 84) 
shows that especially in the Auschwitz aree thero provailod 
a very favorablo combination of all energy sources and i aito 
conditions roquirod to a groat oxtont for a Buna plant. 

Ambros himself, with the aid of a diagram " diagram on the 
location of the raw materials for the I.G. plant Auschwitz* 
(OA-Doc.311, Exh. 78) convincingly explained this fact to 
tho Court. (Transcript Gorman page 7905 asq. ongl.Pago 7831) 

At tho end of 1950 ho sent an inquiry to the mayor of 
Auschwitz and had the rcsults N of the consultation of tho 
map confirmed by the letter. Thus it is no wonder that tho 
Landeoplonungsgcmoinschaft Silesia had alroady marked tho 
Auschwitz site for an industrial plant, especially for e 
plant of the chemical industry in their plans (OA 308 Lxh.75) 
and that another enterprise "tho upper Silesia Hydrogination 
Works had contemplated the same spot for their plant 
(OA-Doc.327 Exh.199) and had inspected this site". 

16 January 1941 NI 11784 Exh. 1411) 
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Anbros had discussed the site Auschwitz with Xrauch olrccdy 
on 10 January 1941 (Kxeuch initiated a conference between 
Anbros and Dr. Simnat of the Upper Silisian Hydrogenation 
w orks. (Exh. 1411 a.e.O.) 

At that tiae the Berlin Offices must already have docidcd 
on Auschwitz for the plan Buna bocause on 15 January 1940 
the I.G. sends a letter to the f/ator Construction Offico 
Teschen with tho following introductory texts "On the 
instructions of tho Reich Office for Economic Reconstruction, 
Berlin, and the Supremo* Command of tho Uehraacht we have to 
oxemine tho possibility of setting up a now industrial 
plant for large-scale chemical production in tho region of 
Auschwitz." (OA-Doc. 309, Exh.76, Vol. Ill A) 


b.)' At the beginning it was unknown that per chanco a 
concentration camp was locatod in the vicinity and 
this fact did not play a port in tho courso of tho 
further examinations in connection with tho sito. 

Until tho 16 Oe tho time whon tho soarch for tho 
roquirod sito had already concentrated on Auschwitz to ouch 
on extent that now tho only nattor open to discussion was 
whether tho favorable sito conditions found on tho mop 
would prevail in reality on tho spot itself, Aabros was 
completely ignorant of the fact that a concentration camp 
existed in Auschwitz. Only curing the discussion of 16 Janu¬ 
ary ho lGerncd by the wey through tho statements of 
Josenhans, which were nedo after his own lecture, that a 
concentration camp would bo eroctod in the direct vicinity 
of Auschwitz; in this connection, however, no additional 
opinion on a possible labor assignment from the concentra¬ 
tion camp was voiced. 
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CLOSING BRIEF AUBROS 


Now, on 25 January 1941 Herr Faust visits Auschwitz end 
informs his chief, Herr Santo, at ludwigshefen by telo- 
phone of his impressions. Santo writes down this dis¬ 
cussion in a note of 25 January 1941 and hando it over to 
*mbros to be usod at the session of commission K which 
was to take place on 30 January 1941 in which ho cannot 
participate in person because he has to leave for Breslau. 
(0A-Dcc.310 Exh. 77) The note contains no mention of tho 
existonc6 of a concentration camp at Auschwits. 

In the rebuttlo the prosecution introduces e letter from 
P G ust to Santo which was written by Fa^st on an official 
sheet of the Luranil Ludwigshefen in Dyhernfurth noar 
Breslau. There is no doubt that the lotter was wfitten in 
Dyhernfurth boceuso F6ust called from there on tho samo 
doy ("besides thet I believe thet I heve informed you of 
the most important faets/in my telephone conversation of 
today which I again summarize herewith")i whothor tho 
letter has been dispatched at ell, or whothcr it; was 
hended ovor a fow days later at Brcolau by Faust to Santo 
personally, a fact which may bo assumed on account of 
tho missing of a "rocciged" stomp, is irrelevant. Tho 
witness Eiof*ld‘ hos stated that ho hod received tho letter 
during a trip "during which Herr Santo submitted to Horr 
Anbroo and to me a letter writton by Horr Faust" (trans¬ 
cript Gorman pago 13744 ongl. Page 13474) and that oithor 
during tho night of 30 - 31, or more likely, during tho 
night of 31 January to 1 February 1941. 

* ps isas's 

It is significant that tho lottor of 25 January mokes 
mention of tho concentration camp. But this fact is appa¬ 
rently being considered so unimportant thet it does not 
apporor in the file note and most probably was not mon- 
tion-ad during the telephono conversation. 







In any case it was not submitted during the session of com¬ 
mission K on 30 January 1941; this expert gremium, which 
assembled under Ambros as chaiman end in the presence of 
ter Moor wes not inforned of this. Not one word is nontioned 
about the concentration canp Auschwitz or the assignnanht 
for labor of concentration camp inmates. On the other hand 
all export considerations with rogard to onorgy which wero 
favorable for the chosing of this site aio boing mentioned. 
This iB confimod by the transcript of the session (0A312 
Exh. 79), by an affidavit of the person who wrote tho trans¬ 
cript (OA 313 Exh. 80) and by the persons participating 
in tho session. (OA-Doc.314, Exh. 81, OA 315, Exh. 82, O'A 
316 Bxh. 83, OA 317 -xh. 64). 

Thus the I.G. finally docidod on tho site Auschwitz. 

Tho roport of the sossion of 16 January 1941 on tho dis¬ 
cussion with Schlooion-Bonzin is olso not submitted during 
this sossion. (As shown by experiences, documents oro not 
preoonted during such blgnootingo.) Tho natter Schlosion- 
Bcnzin was not nontionod at all as fer as a possible norgor 
of Buna and Gcsolino was concerned. 

"If the utilization of innotos would have boon a positive 
fcctor for us, I would havo soon to it that it would bo 
mentioned in tho transcript", this is a statement by Eisfold 
(Gorman transcriptpago 13741, cngl. pego 13472/73). Only 
tho consideration from the technical point of view wan deci¬ 
sive for the solocting of the site. This is confirmed In 
tho transcript of tho 6th session of the commission K which 
was held et a later time "that this sfiloction of tho site 
corresponded to purely technical economic considerations 
only...." 










CLOSING BRIEF AHBROS 


"The development of the lest decades led to a more and noro 
pronounced dependence of the large-scale technical instal¬ 
lations of organic chenistry upon the cost important rew 
material "coal". Therefore the Buna plant in the East had 
to be erected in the immediate vicinity of the Eastern coal, 
thus in Auschwitz. (Sxh. 569 BlSSf, vcl.2$ An additional 
proof for the puroly technical reasons which led to the 
selection of the site Auschwitz is contained in a roport 
on a discussion on 27 April 1942 (OA-Doc.326, Exh. 93) 
in which _r. Hocpke and Dr. Wirth explain that at the time 
concerned the following reasons led to the selection of 
the site Auschwitz: 

"1.) Tho Area Planning Board had requested that the 

fourth Buna plant bo constructed in Upper Silesia. 

2. ) Good connoctions with cool mines (25 km) 

3. ) Location closo to lime stone quarries (25 kn) and 

to salt oupplioo (15km) 

4. ) It woe nocossary for purposes of water supplies 

and draining to construct tho plant in tho imme¬ 
diate vicinity of a nejor river (Vistula). 

d) An inspection of tho si to ct Auschwitz confirms tho 

roasonablo docision, from the tochnicol point _of view 
and as far ns e nergy v»:.s concerned, of the fifth session 
of tho commiss i on K. 

Directly r.ftor the session of 30 January 1941 tho site 
Auschwitz was inspected on 1 to 4 February 1941 r.nd dis¬ 
cussions were held with the Area Plcnning Boerd and the 
Government in Kattowitz. 

Anbros, Santo, -isfcld, and Jicc’okopf participated in the 
inspection of tho locality. 


CLOSING BRIEF AKBROS 


About this trip end ell conferences Eisfild compiled e 
report summarizing all natters on^3\ Fobruory 1941 (NI 11782 
Exh. 1415). On 12-pcgcs he discussed all questions, also 
thet of lebor utilization. In the Trial Brief of the prose,- 
cution c part fron exhibit 1415 (NI 11782, vol.7£) is being 
quoted. However, the important explanation, why th6 noccssory 
measures heve to be discussed with the Roichafuehror SS as 


Plenipotentiary for the strengthening of the German folkdom 
in the East is missing: "Furthermore it has to be clarified 
whether it will bo possible to settle in the .ovacuetod r.rea 
Germans who have returned at such cr..early time that it will 

bo possible to employ thorn for reconstruction work. 

The majority of the foremen and most probrbly ell mastoro 
will have to be resettled from the Reich propor to Auschwitz." 
Ho word is said about the concentration camp or about the 
fact thet it will perhaps bo possiblo to employ concentra¬ 
tion ccmp inmates. This idea did not occur to thorn at all. 

It is true, the prosocution submits tho "draft" of sovorpl. 
reports of Santo which had boon made sometiao previously 
under III 11785 -xh. 1412. The first report on the discussion 
"Brosleu on 30 January 1941" with Faust provos thet Santo 
must hevo loft Ludwighhnfcn somo days prior to tho sossion 
of 30 January 1941. In a second report on a conference on 
34 January 1941 at the Aron Planning Board tho KZ and for 
foie first tine tho "possiblity" to employ concentration 
camp inmates are being mentioned. 

Howovor, it has not been proved whether this draft of 10 
February hes been written and distributed os report at all, 
because it had become superfluous by Eisfcld's locturo of 
13 February. For the rest it has neither e "received" stamp 
nor ha8 it boon signed by Ambros. A participant in this 
session, Horr Skriziprsyk, of the Area Planning Board 
states "I do not remember tho I.G.'s taking any intorost 
in the employment of concentration camp inmates". 

(OA 318, _xh. 90). 
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CLOSING BRIEF AlflBROS 


4.) The overall decision ooncoraing site Auschwitz 18 made 
by the Reich Ministry of Economy end tho Reich Office 
for -cononic Expansion on 6 February 1941. The employ¬ 
ment of concentration cemp inmates was not discu s sed. 

In spite of the feet thet Anbroe arrives in Berlin shortly after 
be f ore his inspection trip to Auschwitz on 6 Februcry in 
order to report to the competent end decisive offices, Reich 
Ministry of Economy end Reich Office for Economic expansion 
about the “results of his activities in connection with 
site Auschwitz for the fourth Buna plant" (Exh. 1414 HI 11113) 
and in spite of the feet he learned in Auschwitz of tho •«%!— 
g existence of a concentration camp and even sow it with his 

own eyes - if only from afar tho "file notes" of tor 
Ueer on those discussions at Berlin do not contain one 
word connocted with concentration camp or oven with an 
employment of concentration camp inmates. 

Anbros submits only tho known rocsono connected with sources 
of energy which make sito Auochwitz appear in such a favor¬ 
able light j "Aron....wetor, traffic.coni.... transporta¬ 
tion.lino stone."(Exh.1414 a.a.O. HI-11113) 

Is thoro a more convincing proof for tho fact that for him 
. tho concentration camp was locatod only per chanoo in 
Auochwitz and that it did not ploy any pert in his considcr- 
ation 9 , noithor to c positive nor t0 e nogativ6 sido, bo- 
C causo ho did not ovon have the idoe that porheps it would 

be possible to employ inmates from thu concentration camp 
Auschwitz for the croction of tho plant. 

To him, in his capacity co chemist, such considerations 
would have bocn irrational. A Buna plant depends for tho 
entire duration of its production upon enormous quantities 
of raw materials and waters which cannot bo easily trans¬ 
ported to c plant like labor forces which can ocsily bo 
moved by settling them at the place of work or for tho 
short period required for the erection by accommodating 
then in barracks, as is the case on all big construction site 
in all countries, for instance during the construction of e 
Hydro-Electric Station. 
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On the contrery, Anbros and tor Heer subcitted suggestions 
in e completely different direction: 

a) They agai n raised objections at thG Reich Ministry of 
Econony agcin8t tho orection of a fourth Buna plant in 
the East , the production of which would, if only for 
reasons of rentability , bo limited to the tine of wcr. 

"There can be no doubt that the construction of the Buna 
plant at Auschwitz, whore the production would get underway 
in the second half cf tho year 1943 at the earliest, ropro*- 
aonta a special risk. Tho beginning in Auschwitz is, howevor, 
four or throe years behind the start of the ness production 
in Schkopau or Hucls, and thus it cannot bo foreseen whothGr 
tho Buna plant et Auschwitz will bo in full production long 
onough fully tc writo off tho debt for tho installations. 

In addition there is tho considerable incrcese in con¬ 
struction costs when oonparod to thoso of tho intended ncxinun 
oxpension of the Hucls plant....") Exh. 1413 NI 11112, vol.72 
page 23). 

b) And when talking to Krauch during tho final taking 
into conoidorntion cf tho advantages of tho sito 
Auschwitz, about its "coal basis" Anbros points out: 
the only difficult natter in Auschwitz is tho produro- 
nont of euitablo labor forcos, it will bo lnovitr.blo 
to stert a large-scalo sottlcnont project in ordor to 
provide a hone for Goman workora in Auschwitz". 

(Sxh. 1414 NI 11113 vol.72 Pago 4 9}2+') 

Thus, tho labor forcos were to bo brought to tho plant. On 
tho basis of tho investigation?,tho Reich Office for Econony 
"decides" that "uschwitz will bo tho sito for the oroction 
of tho fourth Buna factory.. .It is intended to contact tho 
Rcichsfuehrer SS Einnlor in connection with the settling 
of German labor forcos et Auschwitz as 30on as tho first 
plans for tho Buna Factory have been clarified. 
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No word ie said about th6 utilization of concentration 
canp innate b. 

After that "nbros goes cn leave to Sttal (OA 329 Exh.209, 
Vol.C Page 8/9). 

II. Gocring'3 decree of 18 February 1941 ie Hinder, to 

nnkc available concentration canp innates fer the con^ 
at ruction of tho Auschwitz plant. (KI1240 och.1417, 
vol.72 Pago-6^-33) 

"Directive" Hinnlcr of 26 February 1941 to tho inspector 
of concentration canpa that concentration canp innetes 
are to be enployed for the construction and the intendod 
construction at Auschwitz ia to be supported by cosigning 
lnnatoa for work. 

(HI 11086 -xh. 1422 vol.72 Pago 

Whllo '*nbros was still away fron Berlin on leave, Gooring, 
on 18 Pebruery, issued cn ordor for soeuxing tho labor 

forces roquirod and for tho support of tho workors for. 

tho following docroo: 



CLOSIHG BRIEF AM3ROS 


CJRTIPIC/.TS OP TRjtR Si^AT ION 

14 Juno 1948 

I, S.A. Hcnburgor, Civ. No. LTO 2006 ?, hereby certify 
thct I m c duly appointed translator for tho Goman 
and English lengucgos and that tho abovo ie e truo and 

4 

corroct translation of tho original doaunont. 

S.A. Houburgor 
ETO 20062 
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"Subject: Population policy for the B^plant ’.use fori tz 
In Sastom Uppor Silo ala. 

In o trior to so euro tho mnpower supply and its accomaodation 
for tho construction of tho Buna plant Auschwitz, bo bo startod 
at the boginning of April, and to bo accocplishcd at tho highest 
possible acood, I ask yoQ to tako tho following noasures: 

1. ) Fastost expulsion of Jews in Auschwitz and vicinity, oapo- 

cially in orrior to nako thoir apartments available for tho 
accommodation of construction workors for tho &ma plant. 

2. ) To loqvo temporarily Polish workers, which my possibly bo 

deployed as construction workors, in thoir apartments oc¬ 
cupied hitherto in Auschwitz and vicinity until tho ond of 
tho construction work. 

3. ) To mako available a possibly largo number of construction-, 

skiHod- and auxiliary- construction workors from tho neigh¬ 
boring concentration camp. 

Tho entire nuabor of nocosaary construction- and assembly workors 
at tho construction alto will roach 8000-12000 oon according to 
tho attainablo paco of work. 

Plaaso inform ao without delay about diroctivoo to bo issued 
by you in agreement with GBSchon. 

sippod Goo ring." 

/- 

AMBBOS did net know about this docroo sinco it was directed 
as "top socrot" to a 1 ini tod nuefcor of coqpotont Roich agoncios: 
Bosidcs Hieolor, who was in charge of itho CCs, to Stato Socro- 
tary Syrup (Labor Ministry, with subordinate land and local 
Labor Offices), to tho Plenipotentiary General for tho Coordi¬ 
nation of the Construction Econony Dr. Todt (who dbb in chargo 
of tho Schnolt-Polos in Auschwitz and was in contact with OKW 
as to oaployment of PfTs) and to tho GBShem. * 



Closing Brief ,'OIBROS 


2.) But in connection with thispring's decree,AMBROS was 
informed by CTCheo by & letter dated 4 March 1941 that 
Waal er “hod ordorod" tho following already a fem days 
after tho Coe ring dearao "on cy requost (tho GBChoo) and by 
directive of tho Reich Marshal". 


Tho GBChca informed tho I.C. for tho first tiro in a letter 
addressod to AUBRGS datod 4 March (Pros.Exh.1422, HI-11066, 
vol.72, that on his -tho GBChoo- roquost and 

by Gocring's direct! vo tho Roich Loador SS had ordorod tho 
following on tho 26 February inst.: 


”1.) Tho Jews in Auschwitz are to bo oxpollod as fast as 

possible, thoir apartments aro to bo oado available and 
socurod for tho accceoodation of construction workers of 
tho Buna plant. 

2. ) No Polos who can bo usod as workors or construction workors 

for tho Buna plant nay bo oxpollod froa the vicinity of 
Auschidtz. 

3. ) Tho Inspector of Concentration Camps and Chief of tho V 

and 77 1 Cain Offico has boon ordered to contact tho construc¬ 
tion chiof of tho Buna plant right on tho spot ixnodintoly 
and to support to any possible extent tho construction by 
inn*tos of tho concentration coop. 

4. ) SS-Grupponfuohrcr T.'olff, Chiof of tho porsonaT"staff of 

tho Roich Loador SS, is in charge of all problems concern¬ 
ing tho Plant AusefrAz; ho is appointed Verbindungsaann 
botwoon tho Roich Leader SS and tho Plant ..u3chwitz. 

These directives are so far-roaching that I ask ycu to mako uso 
of thpm on a possibly largo scalo and as soon as possiblo." 

This dccroo of Gooring with tho oxceutivo diroctivos of 
Himmler aro tho koy-point of tho employment of intomoos in 
Auschwitz. 

3) &it .UBRCS neither did suggest it -his attitudo, proved 

by documents, at tho confcronco on 6 Feb 1941 at tho Reich Economy 
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Ministry and at tho Reich Office for Sccnoalc ixpansioi proves that 

(cf.trial brief)-nor caused it- at tho critical poriod ho was 
not in Borlin.* Hoither did ho participate in tho la tor con¬ 
ference) on tho ground of Hiaalor's directive, a.4, at SS-Gruppen- 
fuohror Wolff's. He learned for tho first tine about theso 
directives on or about 7 March 1941 the dato of tho reception 
staap of his offico on tho quoted lottor of ®Choa. 

* 

The idoa to eaploy intomoes for tho construction of &ma plant 
has not oven occurred to hin at this tiao. (Cf. tostinony of wit¬ 
ness Dr. Alt, Goman Rocord p. 13394, 3igl.p. 13296). According 
to this tostiuony ho bolievod that tho probloo of labor supply 
could bo solved by tho local labor allocation officos by ro- 
tmnafor of Upper Silosians who had boon draftod for work to 
Wostom Germany and by sottloocnt of Goman labor. (2xh.l414, Hi¬ 
ll U3). 

Ho had opposod tho crlalnal nonsonso to axpol Polos and Jews froc 
tho Auschwitz aroa (so-called ovacuation zeno 1) already at a 
conforonco itith tho local Rogiorungspraosidont in Uppor Silosio, 
Springorun, on tho occasion of his inspection trip on 3 Fobruary 
1941. (Exh.1415, p.6, NI 11782 vol.72 p.30) and also was sup¬ 
ported thoro in that rospcct. 


Ho has novor spoken to Goo ring and did not know Hlmlor at this 
tiro. 
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l\, Supplying labor had become the business of the highest Reich 
authorities. AH3RGS had nothing to do with it. 

A document from a slightly later period, the 17 Pobruary 1942 
(O.A. Exh.221, HI-11940 Vol.C) only confirms this fact. This 
is an official lottor of the CKH to AUBRCS concerning manpower 
supply for tlio construction project Uontano plant Auschwit*. 

In this lottor tho OKH informs that "on 19 February 1942 an 
agrooaont naa entered upon between tho GBChom and tho CKH 
(WA I Ruo (Uun 3) ) according to which tho procurement of this 
manpower for tho I.G. plant (fuol and Buna) as wo 11 as for tho 
Uontano plant is taken over by tho GBChom; thoroforo both plants 
will bo troatod as an entirety a far as esploynont of mn power 
is ccncomod." 

Thoreupon tho llontano installation had to bo built in tho Eastom 
part of tho plant. Tho plant reports wookly tho nuctoor of its 
workers and its demand to tho labor offico and tho GBChon. , all 
that according to tho diroctivos. 

If a suporior Reich agoncy urgos that cortaih productions havo 
to bo finishod on certain datos and on tho other hand thoso re¬ 
quests cannot bo complied with because tho nocossary manpower 
is lacking then it is but consistont that tho Stato agoncios 
should take caro of tho mnpower supply. In Auschndt* tho pro¬ 
duction dates had all doadlinos. 
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Already tho Gocring docroo mnticnod that the construction of the 
Buna plant IV has to bo accomplished at the "highost poosiblo 
speed'' (oxh.4*ee> NI-£fcf6i, vol.72, p3r) Tho detailed instruc¬ 
tions of tho GKhcn was sent to AMBRQS by express lottor dated 
25 Fobruary 1941: 


"Your construction project is among tho aost important basoa of 
supply for tho war econoqy. In tho now regulation of urgency 

* 

priorities ordered by Fiold Marshal Keitol your construction pro¬ 
ject has tho highest ono. You will rocoivo details and oxocutivo 
directives froa ny agoncios yet. Cn ey roquost tho Reich Marshal 
has ospocially caphaaizod again a few days ago this urgency by 
spocial circular decrees to tho participating highost Roich 
authorities; ho is particularly intorostod in tho progress of 
dofenso oconory tasks given to you. In thoso decrees tho Roich 
Marshal has nado it obligatory for thoso participating agoncios 
to supply icriodiatoly workers and okillod wjrkoro needed by you 
ovon at tho oxponso of othor construction projocts important 
for war oconooy. I oxpoct thoroforo from you that considering 
such spocial emphasis on tho importance of your aok you will 
do your boot to start production as soon as possiblo regardless 
of costs of any kind. Since it my bo expoctod that tho necos- 


sary am power can bo assigned to you before long I ask you to 
mako icnodiatoly all tho preparations to accommodato and employ 
proporly tho am power assigned to you. It cannot liappon that 


rv^ !•- V WV.'t’ 1*23 liM ; M'.W 1 f URW!* r *♦ Hi!. 


nnnPQwor_<?,S3igr.cd to you , bo it bocauso of skillod labor assigned 
not in accordanco with your wishos or of lack of acceaaodation." 
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I.G,Auschwitz arranged preparations for thiQ manpower and 
requested at the same time* " We therefore ask you grant 
permission for the erection of a residential camp for the 
accommodation of approximately 2300 men (O.A.ITT A/324,Exh,92). 

In the prearrangement of labor employment as requested by 
Gebechem on 11 August 1941 for 1942 Ausohwitz informo, 

■that we expeot to have a maximum strength of 9000 men at the 
construction site of Auschwitz in 1942. 1000 of these men 
will bo concentration camp inmates.In addition to these, 
mechanical 20CDmen2( OA Doc.411 ,vol.IV A) 

■^iuo less than 10 # were expected now in the hope that 
enough free workers will be available as it was requested at 
the same time by plant from the Labor Offioe Blelcko and 
Gebechem.(OA Exh. 413, 414 and 415 vol.IVH^ 

But there were not enough free workers available which 
would be sufficient to keep tho deadline.(0.A.Doc.413, 

OA Exh.114). Should AM3R0S, the technical ohief, be made 
responsible for this? 

% 

The OA Exh.110,Doc.424 Vol.IVAohows on 4 graphio charts the 
composition of manpower during tho 4 years of construction. 

On tho avorago thero wero 20£ intornoes,out of which about 
1/3 wore employed by the 1 . 0 . 

In an oiroular dated 3 March 1941 (Pros.Exh.2201 NI 11 787) 
the plant refors to this urgoncy priority in order to show 
the plant's need* " This plant is among the moot urgent 
oonstruotlon projects and is supposed to bo finished 
with spocial speed by using all avniloblo means. All otato 

and SS-agenoies have roooivod.directives to support 

tho construction projeot by any conceivable means. 

Wohrmaoht ofnmission number 4021 - 1801 

Control No. w ROX 1801 

Machine iron quota "Special priority SS" 

Construction Urgenoy priority 0. 

Tho meeting in Katowice on 7 April 1941 was oponod by the 
representative of tho Reich Office who saidi 

- 200 - 




Closing Brief AMBROS 

"The construction project has been classified as to 
construction as urgency priority 0(i.e.highest priority) 
as to appliances as urgency priority SS, which denotes 
sufficiently the highest urgency priority."(Sxh.1430, 

NI 11117 and OA-Doc.402 Sxh.101.Vol.IV) 

The some priority was given to the o<j-oallcd Lcuna part 
and the pressure as to time was kept up during the 
whole tine of construction. 



channels of the 


their imposed commissions end dcadllnoo 


ever 


during the war cnergcno 


Slmultanoouoly with the Himnlor doorco (Exh.l422,NI 11086, 
vol.72, p.7l) tho labor allocation offioo of tho Gcbcchcm' 
informod that "wo would bo ablo to allocate 2000 or more 
workers to tho Buna project from the end of Maroh onwardo", 
(fW<87 HI A) . i 


If Gobochcm could have kept its proniso datod 8 March 1941 
by supplying 2000 or norc nen the internee problem 
would not have become critical at oil nt loriot in 1941 
and possibly not in 1942 oithor. 
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CERTIFICATE OF TRANSLATION 


1A Juno 19A8 

I, -tonislaw 3. P2UHAN, ETC 1CA3, horoby cortify that 
I no a duly appointed translator for tho Goxnan and 
English languages and that tho abovo is a truo and 
correct translation of tho original docuaont. 


St^nislaw S. FZ3HIAN 
ETC 10*3. 


- 201 a- 


GLC6UC BRIEF iUBfiOS 


O 


in production broug ht 


2.) The situatio n 
about by war. 

Destructions, ecus ad by continued air raids, in C-cnaeny, made it 
necessary, acain ei* 1 . agein to change production localities, to recon¬ 
struct etc. am, on account of this, to effect at the sane tine changes 
in the composition cf the plant personnel. 

a) Thus, for instance, 1300 workers had tc be ttit^igwn from /.uachwitz 
to Rrucx at tho beginning of June 1942 through the Poich Economy 
Office (**. 1443 «-lll35, vol. 73, ?•* 99) because the " t asoline supply 
was seriouSly^ndangcrcd through severo air raids on hydregenatien 
plants, am because workers had to be withdrawn from the’ .'.usclwitz 
buna plant which had rot yet atartod operations in order to push the 
start of operations for the plant at Biui, especially since tho 
buna plants in Ocmrny had not ytt been hit. In view of tho gonoral 
a«> acute labor shortage in Germany, this, of courso, only meant that 
ono hole was opened up in ord^r to close another. /.t any rate construc¬ 
tion work at the /.uachwitz alto almost ceased on account of this, and 
for this reason the plant management of /.uschwitz askod the Gobochcn on 

28 June 1942, "in view of tho cxr>lai*d ahortago of skillet' workors , tW*. 

rorotum those wsrkors who 
/ had boon turned over to Rruot." 

On account of this eiturtion, /JtPBDS wrote tho letter of 10 Juno 1942 
(Exh. 1443, FI-11135, vol. 73, P- DUTCH and tells of tho 

measures introduce . ... in order -to attain the aim of having 

production started at tho contors of gravity by the cm of 1943 
an impossibility, unless replacements wero soon provided for tho 
workers withdrawn. 

Tho withdrawal of French workers did not inane to from KR4UCW himself, 

but from tho Roich Sinister for /raeaont and 7ar Production, ibr this 

reason, r rjr^ /t-pfes for a drastic letter whorcin the offocts of 

the order of 

/ the Roich "inistcr f©* cm far Production wore described to him. 
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H©n this, HfBJOS wrote to K7/.UCH the letter of 10 Ji*w 1942, 

itlj 

introduced by the prosecution as Exh. FI-11135, vol. 73, P- 9^- . 

AVVFDS therein describes cattera as they were thoifcht expedient 
after the previous talk with K RAUCH. In view of the fact that the 
construction of Auschwitz had been ordered froe above, Otto /."BROS 
wonted to avoid tho depression that there was any dallying with the 
execution; he even renarked that the order was correctly carried out. 

He did this by reporting to KR/.ICH, free his higher position as nunbor 
of the Vbrstand: "In the last few years, I havo hardly known a 
construction site where the work was stertod with such alacrity and 
cerricd out without obstruction." 

As things were, however, this unaistakably only roforro£ to the largo- 
scalo and clear-cut directives of tho construction .umcguocnt, tho 
utilization of tho railroad notw>rk, tho many stcen shovels, tho 
construction of social welfare installations and such natters of 
"larger points of view". 

b) Tho air raid on Uuila at tho end of Jem 1943 created a similar 
situation.' /J'PFDS participated lp tfaq ^3rd ponf:p unce of-tho. Central 
< Plann ing Offic e (HI-5666) of 2 July 1943, a» he was, by chance, 
visiting KRAUCH in Berlin. There ht ; ives "a descriptive account of 
the oxtent cf damages at Huela and the possibilities of re-construction.« 
On the basis a teletype frea Gocring, datod 26 Juno, to the 
efficiallv invited participants in this ocnferencc (which did not 
include /.”BrO?), the '’develoj*Knt of buna production" war also dis¬ 
cussed undor point II cf the conference's prograu. The leading and 
ccapctcnt officials of the highest offices (Reich Ilinistxy for 
/.raaaent and I'uniticns, ft-ich Ministry cf Sconoay, Reidi Air Ministry, 
Plenipotentiary-General for Leber Allocation, Plenipotentiary-General 
for Chemistry) wore heard in this connection. 


hi. IS0> HoL n (1 S-f 
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How little knew of the sii?jecta discussed at the conference, 

is proven by the circmr tanc* that;in connection with point II, 

"planning" was requested" for e m buna plant. to bo located, if 

possible, in the Govcma-nt-Ctneral", a plan which neither tef* JEER 
nor /I'SRJS had ever considered, /ccording to this oonftrcace, however, 
it was even to bo "cade ready for the ckak drawer" 1 The I.G. nevor 
started to work out this project. 

The result of the conference was thet as far as .'.uachwitz was concerned, 
"further withdrawals cf workers free /.uachwitz wore stepped," (nuabor 1), 
and, under nuaber 4, "additional prisoners won, turned ever from tho 
concentration carp iuschwitz". "Thu details arc to be Jookvd aftsa.by 
■v/iT-PF, nOOIAZ, and TI!j>.KOSHNER (lhder-S..crtitsry in the Ftour Year 
Plan) was "to ap^rcech KHMER immediately" on the oaployoent of 
prisenors. 

Thus ovcry»horo the hiphest Reich Offices were taking a hand in tho 
mattor so aa to hsnt'lo the loss of production which was threatened 
throi^h HueIs. 

It is typical that, in the natter of the »incr„as* of the dcvolopncnt 
dl.’.uschwitz from 20 000 tons to 30 000 tens" which was also requested 
by tho Ftoich Offices repreaentod, "the development of equipaent was 
to be secured thresh contribution s (Schiobor/Sckcll)". Schiober was 
head of tho /menent Supply Office in "Ruk • and Sekoli was "Boferent" 
for buna in the Office of the GbChcm ard the Roich loniotry of E»roo\y. 
3.) Private ini us try alcn.. could ir»t orstor this crisis. 

Not even tho official authorities were able to raster the crisis in tho 
procurement of tho required labor, on the contrary, iralor the pressure 
of requirements for total warfare, they could no longer keep tho middle 
road between ovor-olanninf and decreased possibilities. 





CIDSTFG BRIEF aiBFDS 




For instance , they actually corbelled the plant to build additional 
installations (OA Ha*. 221, KI-119*0), although the labor situation 
was so difficult a 8 to be alccst hopeless - while, cn the ether hand, 
the plant sanarooent enf ZWOS enfeavored, in view of the me in ting 
difficulties in the sup~ly cf material end the procurement of labor, 
to turn the whole construction site at /.uichwita over to the Organisation 
Tbrit. This happened alrcedy in the first year of construction, at the 
end of 19*1. Thin organisation had enough higher personnel at ita 
disposal, ani had, ca an own organisation of the ‘iinistor, far greater 
possibilities in all questions of construction. 

e 

The idea was to have the OT erect the buildings, and that the I.G. 
with its chordata would only appear on the scene aftor these works 
cf construction and esrcnbly had been ccopleteu. 

But Auschwitz hed to wait, although "I (Ducrrfold) find this delay 
most disturbing" (0./. *15) 

I'cnths are paasing - on 21 February 19*2 /- -°B0S transfers as a partial 
solution tho construction volume of 25 sdllicn Harks, .'nether half 
yoa#passcs uitil this transfer is perfect at last. (0./. F*h. 100, 

Poe *2lf^*h. 99, Doe *20 vol. IV) 

*Qmp IV oust also be mentioned in this connection. That was at the time 
when it wn? being aouirpe ' for the ecccosdation of prisoners. 

*.) "von occ agicmt l_ visits cf high off icials could , ret nakc any 
changes in t he situation. 

Kobody could arrange a rupply of free and efficient skilled workers 
aa urgently n-cucstcd b" every plant. 
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On the contrary, niion HITIER, for instancd, bed a high official 
explain to him, frca a high tower the installation of the plant on 
18 July 19.'i2, ar*5, when esking hie ebout the anticipated date for 
the start of operatic nt, being told "Iky to August 1943"* ho put the 
significant question: ‘'hy this daU could not be shortened by means 
of increased canloyacnt." Tho ’'lent naneguiint then pcirtod out, of 
course, the difficulties "concerning tho procurcn.nt cf labor and 
materials", rnd that tho /nay Ordnance Office " probably also on 
account of the difficulties in regard to material, could not meko up 
thoir mind yet" about starting a lenten plant. - 14551, Exh. 1991), 
(/13WCS was rot present at these decisions) - or the visit of such 
persons, however, was made for entirely difforent purposes than thoso 
of arranging for a supply of labor. This was so when FOHI. called 
at /uach’/it* on 7} Kovenber 1942* H.. wanted to scttlo differences 
between the concentration camp management on ono side, end tho town, 
tho I.G., and the German Poichabahn on tho othvr aide concerning 
sewerego qu-stions an' a change of location for tho concentration camp 
on account of the ext- nslcn/the railroad station. 

Pe auo *} 
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/ 

It was only natural that the precarious labor situation, the main 
prcblea at that tlno of any newly - established iniustry, did not 
rcaain hidden tc such a visitor. 

S- Itet a single proof can be found that /J'BROS had intondod hicatlf 
to increase the utilizaticn of prisoners. The csploymunt of 
prisoners always was the last resort of the plants. 

"The I.O. as a hole a»l the entire plant management and all loading 
officials at /.uschwitz, were horrified froo the start, and in a general 
way, by tho utilization of the labor of prisoners, and it was fuite 
obvious that wo crxieavorcd as far as possiblo to O ot civilian labor." 
(Interrogation P/.U3T, trenscr. p. 1A3H, English pag mth. 

“’hen asked: "Have you requostod tho prisoners only within the frame 
of the orders received by you ?", the witness F/.UST answered: 

"Of course." (Transcr. Cora. p. 1431U. r nglish p 
"Tho rcoucst for labor" was oado by tho lator allocation director", 
where •'ositicn, as " head cf the wolfari dept." was *uito independent 
(transcr. Cora. p. U321/2, VnclUt/Wk) 

In practi ce, /.'ffi rog had really nothin g to do wi th labor allocation. 
Transcr., Coro. p. 1A321, thglish fW.k) 
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17. The knowledge of AM55CS about Auschwlt* and hi* 
responsibility in Auschwit*. 

AMBEOS, >*o risited Auscbwitx only four to fire tines a year for 
short steys (transcript page S&C6-Gomen, ^tfl^inglish), was not 

in n position to concern hissolf with the dotalls of such a 
construction Job. In his capacity of tho Vorstend ceabor responsible 
for organic cheaistry, he had to cope with cbasical and technical 
tasks which were so ccoprchonsi to, canlfold and oxacting that they 
wore nocrly beyond the working ability of an individual. "Hie task as 
n nonbor of tho Vorstand" was "only to give to tho oxocutivo 
officials, engineers and socialists working under hin the ovorall 
directives according to which the construction projoots voro to bo 
carried out" - thus the'witness ?AUS? t who was a construction chlof 
and later chiof of the construction doportnont in *uschwitt. (trans¬ 
cript pago 1-320 Goman, I<i0l5 English). 

AM3aC6 ne vo r was plant snnrgar of Ausch wlts, and he could not bo 

the plant nanagor. Kis rosidonco was in Ludwlgshafon and tho scopo 

of his activities coaprohondod aony pleats senttorod throughout 

Goraony.Csoo transcript page 790 ; Goman). Ho did not havo tho 

knowlodgo of dot-lls nor tho local knowledge nocossary in ordor to 

nonago a plant with Bfuvy thousands of osployoos. 

1.) AICT.OS did not havo any dotoilod knowlodgo of tho conditions 
i n tho Auschvltt plant (transcript p. 11792 Ooraan, 11588 English). 

a) In tho construction aootings described by WLHIuBLD as tho 
"stooring nochanlsa" in tho hrnds of tho Vorstand - this roally 
is what they woro in tho technical flold, but not in tho fiold 
of intornal plant adainlstration - all aattors woro only roportod 
and discussod In tho nooning of broad diroctivos and fow dotoilo 
woro roforred to. (*aust, transcript p, 1-313 Goman, 1-1Q®9 
English). 

2voa a thorough scrooning of tho rocor do of tho construction 
aootlngs does not rovoal any indications to tho offoct that 
AM3iCS 
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took nay active part in crinlnal offenses. Vheroevor ho intorvonod, 
ho vaa helpful, and wfaereevor the rocorda aro ailont, thoro recoins 
tho question vhat *M3?.CS actually did and what ho waa rblo to do. 
h) Tho weekly report*voro kept aa a kind of *wockly diary", not only 
for historical rceaona hut also for puroly tochnicrl roeaons. Tho 
wookly reporta in Tarben wore sado ao that all construction officoa 
working thoro aight he regularly inforsod of the progress of tho 
work."( tranacrl.-t p. 1431? Ooman, 14012 English). 

When JABS?, the author of thoao wockly roporta, waa aakod whothor 
A-'ICICB, i.n. road then, ho answared frankly* "I conaldor it 
lopoaaiblo t hat liCBCS read theap wookly re por ts, I fr a nkly novo r 
oxpocto d hla to hocauao I kn o w rory woll hov _ouch work A-GR CS hnd 
to do. (transcript p. 14314 Oornan, I<j0l0 English). 

Thia deposition aooea porfoctly crodihlo, if ono looks only at ono 
apocincn of thoao original roporta. By f,*>r tho aajor port of thia 
voluainous docuaont consists of roporta on tochnlcal dotalla, and it 
anounta to a coaplotoly diatortod picturo of tho significance and 
tho abviouanoss of thia report, if tho P oaocution aubaits In thoir 
aupploaontcry docuaont hooka only individual soctlone of thoao roporta, 
by way of oxcorpta containing only thoao itoaa which tho Proaocutlon 
conald.ora on indication of aoao criainnl offenao or othor. It wr.a 
only in Kuroaborg that AKLHC6 was In a position to study thoao roporta 
thoroughly; during tho war ho would not hnvo had tho tino to do ao. 

"It is roally not poaaiblo to oipoct that a choaiat roeda ovory 
construction report .... I got about 50 lettora a day. I was away 
froo ay offico 120 days a yorr .... hocauao at that tiao I waa in 

chargo of 12 plants." (tranacript p. 794: Ooman,780? English). 

Apart froo this, only ono copy of orch report woe oaraarkod for hin 
and for Or.. EISEFLD, the oxocutlvo in chcrgo, and it waa c anttor of 
routino in tho 1 . 0 . to paaa it cn lnaodiatoly to tho lattor, in ord.or 
to olicit, when nocosaary, an oral roport on the progress of 
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the technical development*. (*or the distribution *oe HI 15152, PC WOf 
book 93, peso 17). Ho Indication* exist with r©/»rd to tho question 
which of tho scattar rd pert* end fragment* of the weekly report* 
quotod by the p ro*ecutlon caao to tho notice of AMiaCS. 

*c) Hie p 0 r *onal lapre**l on* during hi* *tcy In the plant. 

Tho ooployaont of jrlsonors struck Otto JDGS05 a* orderly. With 
rogard to ration*, ho knew tho flguro of 2.500 calorlo*. With 
rofiard to housing , ho know that approximately 5 allllon* of Rolch*- 
nnrk he 2 "spent for about 6.000 prisoner*, which 1 * practically 
alnoat tho srno figure a* In tho ca*o of Gcr-an workor*. At tho 
occasion of hi* only vl*lt In crap IV Monowlts, ho a*cortalnod 
togothor with tor Mh!£ end other oxecutivo* that tho hut* In camp IV 
woro oroctod on solid foundation*, that a *tonn hoatln.’ *y*ton 
oxl*tod, that tho bod* woro prorldod with blankot*. and that tho 
Infirmary block* w ero oqulppod with lnotrunant* and roaodlo*. 

All thl* wo* tcstlflod by tho constructing nrchltoct DCEMMIKO in 
tho stand. (transcript p. 14218 Gorman, 13925 *n*ll*h). 

But It wn* not only AK5SC6 w ho carrlod out tho lnspoot&ons. Tha 
tochnlcrl eoeelsalon on tho hlRhost lovol - tho Toko - rloitod 
Auschvlts •oYrral tlmo*. (JAHHHS, !*. SAUI* and Dr. HTGBN). Tho 
■onlor oa:inoor* rlsltod Auschwlt*. Horr SjuTO, tho *onlor construc¬ 
tion on,-^noor, frequently wnnt to Auechwlt*. All of thoa roportod 
to AJGRC6 on their iaproaolon*. *i far ns social probloo* woro 
concor.sod, tho do In plant manager Dr. SCHaEZZOB and him collaborator 
3J1IUAMS doalt with the*o aattor. In tho plant. To^othor with Dr. 
DITJRIODLD, they nado tho a ppolntnonta for =o*t aoclal wolfaro Job*. 

Tlai*, apart froa KJEtalSLD, also HC6S3*CH, IXSPMAtt, 5AUSRTDIG, 

SCHUSTER and other* caao froa Louna. It Is certainly undcrstandablo 
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that AMBEOS, who was burdened with ao nany other taska, loft such 
docislona to theao ccapot^fit quarter a. 
d) -ho Just conalderatl on of the atato of nocoaalty croatod by the war 
In tho ovoluatlon of co nd ltlona In ^uachwlta. 

In Fobrucry 1941, tho &olch roquoatod tho construction of a largo 
plant, premising orery kind of aaalstnnoo, but oa early r.a In HprOh, 
abort cooing a In tho allocation of wood t or tho buta no do- thonaolvoa 
folt (■3nrnckonkrlojT, tho was tho huta, oxh, 1992 HI-14553). 

In an authentic contooporary docunont dntod 15 Ootobor 1941, 

(O.A. Bxh. 100, doc. 41 , book IV ) it la atatod how dlffloult tho 
poeltlon than woo; "At proaont, oven Ooroen workoro cannot bo 
provided with bodahoota". Offico work "mist bo dono by saal-nnalpha- 
bota". 

Another report dr tod 12 January 1942 (O.A. doc. 410, oxh. 112, 
book IV A) rovoala tho ondoavora of tho plant to obtain pornlta for 
tho purchaao of blankota, towola otc. 3o d 1 1 n on la not ovollablo at oil, 
■oa tho Vohrnocht hoa aaltod tho wholo atock in ordor to nanufocturo 
anow shirts,* 

■that hotola will hrva to glvo vp pert of tholr atocka of boillnon 

and that . In the noar futuro a docroo will bo pronulgntod 

according to which rll workora directed and resigned to tho building 
alto will hero to bring tholr own bod 11 non with thon.* 

For crockery, * tho Botch offico for gooda of various typoa" 
roferrod tho nattor to tho "trodo Croup cornalc industry", for 
cutlory to the "trodo gro\^> for gooda of various ty oa", oto. 
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Thoso bottlenecks and thoso difficult!©* cado by governnont agonclos 
and trcdo group* applied to ovory ltoo roculref the building »lto, 


though Auachvltt hod bean given 


If In splto of this 


tho living quarter*, eating roons cad kitchen* woro oqulppod *o veil 
a* thoy voro, tho credit 1 * duo to tho construction nanngonont which 
fought this bettlo with the euthorltlo* right to tho ond, 

*Tbo longer tho var lasted, tho core difficult wr.s It to provide 
tho material end to adapt tho Installations to tho roquironont* of 
tho authoritlo*. In splto of thl*. It we* tho I.G. In particular 
which succoodod in obtaining tho noco**itlo*, I Bight ovon *ay 
many additional iten*, and In Installing then at Auschwit*." (Vajo 
transcript p, 11756 Goman, 11525 English). 

2.) Free othor aourco*, too, AiOCB, we* not In a portion to obtain 


nay knowlodgo of tho atrocltio* conalttod In tho Bain camp of tho 


Auschwltt concentration caap. 

Ssvnc 

In this connection, tho Prosocutlon hr* proforrod c — kmkn aooortion* 

which *oon iaportant to tho Prosocutlon bocau»o thoy night Justify 

conclusion* to tho offoct that tho allogod knowlodgo should hnvo 

causod to fora cortoln suspicion* with rognrd to Monowiti os 

woll, but thoso assertions lock any proof whatsoever. Tho Prosocutlon. 

trioo to bnso tholr input.tlon - which is a aoro hypothosis - on 

nothing but assumptions volcod by porsons who olthor had no porsond 

contnst with n t all, or coly very slight contact. 

a) It nay bo undorstandeblo that pri soners know of tho conditions in 
tho concentration canp, although oven anongst thoso thoro woro 
porsons who had no such knowlodgo at all up to tho last nonths. 

(This is a phonoaonon which has alroady boon dlscussod, and 
comcntod on, in tho litsraturo concerning tho concentration camps.) 
At any roto, nono of thoso prlsonors had any opportunity to talk 
to AJCEOS. If oven tho local pooplo woro not given any 
opportunity 
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to have conversation* with prisoners - all the aorc a* this wae 
strictly forbid'*en by tho auch fearofi SS aa-p nanfegonont - auch 
opportunity did oxlet even auch lose for JutiCCBj who wae over whelmed 
with tochnicel end chaaicel taeke on hie raro vlelte. 
b) ?or thcoo roaeone, tho dopoeltlcc of tho prisoner PPHTI3 calls for 
a larger censure of attention that It would otherwise doeorvo 
hornally or justifiably, for aecngst tho 1 -rgo nunbor of prlsonors 
who havo nrdo statoa nts in or for Huroaborg, PraT* 2 S is tho only 
ono who know JAZHOS at all, if only through a short coneorection 
in tho laboratory, and it ie significant for AMiBCB' nontolity and 
for his caro for Auschwitz that whoa visiting tho laborato ries on 
o quiot Sunday aftornoon and asking chemical quo*lions, ho opprochod, 
ns c choalst, PFi3TSH, a stud, on t of choolstry, end that ho laaodlatoly 
found n hunan contoot with hia, boyond all thoso objoctions and tho 
• rosontaont which ho would nocosoarlly havo folt towards a prlsonor 
and o Jow, If ono would bollovo tho ovnluatlon of A.*3RC6 1 charactor 
such ns tho Prosecution trios to doecrlbo it. 

Howovor, whoa AJC20S notlcod that PTSFTiS carried out his Job with 

tho 

oclontiflc understanding, ho advieod hla to uso rosults for o doctor 
thosls In rrnneo. This hnppoaod 5 wooks boforo Auechwits was 
ovocuatod, at a tino whon tho Bussians wuro properlng for thoir Inst 
offonslvo in tho Vistula bond. In his description of this conver¬ 
sation, Pim3i, whllo strosslng tho buaano nttltudo of iJCBOS, hns 
lond a cortaln shado to tho conversation which cannot bo truo, 
according to tho depositions of hit superior, DrJS’AiWIG, tho ^ 
relationship of whoa with V/iJTSl wns basod on nut uni confldcnco, and 
of tho foreman Montpollior, who was prosont. (0>. doc. 425, oxh. 201 
book IV S). 
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Thoro oxlete one ctarecherie^ic docuaont which confima thl», or 

rothor the poeltlvo isproaaion which 1 KS 06 wee cauaod to fora 

• « • ' * * • 

about tho aituatian of P?E772i in SPABfXG’a laboratory la confiraod 
by tho photoetat of a letter which SPJJHIG convoyed to Prau PJSrTER. 
(O^L. oxh. 2ld*. OJl. doc. 437). Thoroin, it ie eaid: 

■I havo boon all right daring the tfcolo period I apont boro, I 
havo not differed free hanger ... and worked tho whole tlae in 
ay own line. I have boon treatod very well by ay chiofe. My chi of 
(Dr. SPASTIC) hae treated ao really well and conaldorod no not a 
priaonor but a hunan being.” 

Thia lottor ia a ap^ntanooua toatlaony concerning tho troatnont of 
a priaonor in tho X.O. plant. 1M»0S bocnao acquainted with thia 
priacnor and with hie fato. *na ho thon not Juatiflod in fooling 
rocaourodl 

v . «3 $T<* 

Q j Struaa (trnnacript p. 137XX/or=an, *i*sGj? Engliah) 

■cannot atnto tho ■day* nor tho ”yonr” whon he diacuaaod with AM31C6 
hie knowlodgo of atrocltloa cocaittod in tho ouechwita ooncontrntion 
coup; today ho dooa not ovon boliovo that ho did toll AHffiCS about 
thon, for tho ainplo roneon that ho could not got hold of hio”. 

But oven if SThliSS had inforaod AMBHOS of thoao runora, ST3USS 
of all pooplo vaa not a poraon tho word* of whon AKmOS would hnvo 
boliovod, and thia ouet bo kept in Bind in favor of AM3R0S; thia 
bocoaoa ovldont If ono ovaluatoa tho choractor of tho witnoaa SEIUSS 
and in particular hi a rolationahl? with hi a superior. tor KESt^-wtnr- 

Cfo On tho othor hand, tho ovaluatlon of tho ovidonco cannot diarogrjd 
tho witnoaa Dr. MUESCH. Tho Proaocution trioa to eatabllah a 
connection botwocn tho lncidonta in tho concentration caapa Auachwit* 
and Birkonau and tho ayatos of lnbor oaployaont in tho I.G. In 
thia connoctlon, thoy iaputo a lisino that all nonbore of tho Auachwits 
plant know 
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of tho atrocltlos ecnnittod In tho concentration cab?. 

In order to rofute this ossunptlen, It wns nocossary to produco a 
witness who stayed In tho Auschwitz concentration can? Itself and 
who wns abl£°onlighten us by a sobor description of thoso droadful 
Incidents. This witness was found* It Is Dr. H.V. MCTMCH, who 
wltnossod ell thoso ovonts in his capacity of a physician In tho 
hyglonlc lnstltuto of tho concentration ccap. 

Evon boforo ho caao to «uschvltz, ho horrd of oxtorclnation cnaps 
through roports In tho Swiss radio, "but Z did not boliovo what I 
thon considorod propaganda roports". (transcript p. 14663 Gornan, 
English). 


When Dr. HUEh'CH wns working In tho canp and know of thoso nattors, ho 
ronainod sllont about then. Tho throats against bronchos of socrocy 
woro "so cloorly worded for ooabers of tho SS that everybody nvoidod 


tolling ovon tho closost friond about it’ (transcript p. 14667 
Gornan, 1432$ English). 


To tho nans of tho guard.s this appliod. oven to a high or dogroo 
(transcript p. 14667 Gornan, 14339 English). 


“I hnvo tho vory doflnlto laprossion .... that tho innntos, too, 
did not soy anything to civilians with whoa thoy got in touch In 
Auschwitz," (transcript p. 14667 Gornan, 14329 English). 


"Thoy woro oxposod to tho saao proseuro os tho SS. ospoclnlly 

tho Gornan spooking Polos .... ovoryono of those pooplo working 

for tho railroad."(transcript ?, 1467^ Gornan, 14336 English). 

Thus it boconos understandable that, although runors roachod 
individuals,^nobody w.s, In ny cpinlon, ablo to obtain confirnatlon 
(transcript p. 14674 Gornan, 1433^EagHah). 
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In the opinion of the Proaocution, the Auacfawiti concontretlon 
earn i« the background of tho atage on which the work tono la tho 
I.G. plant took place. 

Vtoroaa I.G. considered tho labor ceap IT Monowltr a noena to koop 
aloof froa the concontretlon caap, tho Prosocution, on tho othor 
hand, conaidora it part of the caicontrntion cusp and dcacriboa 
conditions in n way aa if I.G. and SS co-operated hand in gloro, r» B 
it woro. Actually, the plant ondoaTor’od to onploy oach inaoto 
according to hie ability for a certain typo of Job, thua giving 
hin tho standing of an onployoo of tho flm, with tho roault that 
- in apito of hla being a priaonor - ho conaldorod work in tho plant 
a rollof. Thlo waa tho conception of AK5A0S and of tho oxocutlroa 
on |ho conatruction alto. 

It nuat bo osphaalsod again end again that tho plant nnnngora could 
not obtain any iaalght knowlodgo of whnt happonod within canp IV, 
Thoy Aid not know of torsa auch aa fluctuation and aolection, and 
of tholr soanlng. 

Truo, thoy notlcod aoaotlaoa that cortein group# of lnnatos did not 
ropont for work any longer. Vhon thoy conpleinod, thoy wore told 
that cortein prlaonora auch aa Poloa or Suasions otc. hrd to bo 
tranaforrod to anotbor ceap according to now diroctivoa. Tho ocrploy- 
raont offlco had to oblto with thia, ovcntually, and to start training 
anothor group of inaetca. 

It wno inpoaaiblo to graa? the n oo n i n g of tho solution of fooblo 
poraonaond poraona unfit for'work. 

Tho onployaent offico soy hero exproaeod tho undoratandnblo doalro 
that only lncctoa fit fer work on a conatruction alto bo noaignod 
to auch work, whereas ottara ahould bo giron taaka concornod with 
tho internal routine of tho caap or ro-tranaforrod to 
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tho solo ccap, - but it U unthlnkcblo that any ncnbof of tho 1 , 0 . 

* was ablo to grasp the ldoa that thcso unfortunato pooplo woro 
emrdorod (deposition KULi'CH), Tl?- 

• 

Hot a single piece of ovidonee vindicating thie charge hae boon 
producod. 

Ho dlcuaont contoine any indication to that offoct. Thoro ie no 
conflrnatlon of any suspicion nor ovoa of any rusor to tho offoOt 
that lnnatoe of Monowit* caap woro affoctod by thie deadly nadnoss. 
AH30S had tho notion that practically all innotoe, onco tronoforrod 
to Konovits, renalnod thoro, with tho oxeoptlcne of trnnefore 
offoctod for roes*ns of organisation. Tho now orriTole woro u*od in 
order to roach tho nuabor of 7,000 - 8,000 non by dogroos, and to 
roplaco tho prisoners contloaod abovo who woro traneforrod to canps 
within Ooroany. . 

Dr. KUUTCH "personally know construction onglnoor ?«UST Tory woll" 

and onphaslsos: * I know with abeoluto cortninty that Horr 7AUST 

^ 4* tu+ufahi 4 4+ut Ki cJi'ot auS 

know no ooro than thoeo runors an£ ..... that ho did not Imow 

anything about tho fact that tick pooplo woro boCng gnssod thoro." 

(troneoript p. 14676 Oornan, •MWO-Englieh). 

"It wo* on unwritton law in Auschwitz that ono dldA't di*cuee that, 
particularly with civilians, n law which was obsorvod by both 
partloe." (transcript p. 14677 Ocrsnn, »U» English). 

"I can ovon today still Aetornlno, whan I got in touch with pooplo 
wheo I know previously cr with strangers, that 9C $ of tho Oornan 
pooplo nro today still firely ccnvincod that tho facts of Auschwitz 
woro not truo, that pooplo don't bollovo it dospitonll onlighton- 
nont that has boon produced." (transcript p. 14678 Oornan, -W39£- 
English). 
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fcismca or GjuISlatkh 


15 Juno 1948 

I, Srnst SCK*B7i£, Civ.Ho. 2TO 30 165, horoby oortify thnt I 
an a duly appointod translator for tho Goman nnd lngllsh 
lnn/^uwsa and thnt the oboro la a true and. corroct translation 
of tho orl^nal document. 


Srnst SCHAJFtt 
Clr.Ho. LTO 30 165. 
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Anbros too onco observed this snoll end asked whence it 
cone. The explanation that corpses originating fron the 
spotted fever epidemics were burned, res obvious. 

(Pros. -xh. 1419, HI 9542, p^7). 

Thus, Anbros was given a hint, in this case too, how glad 
the prisoners oust have been to be in Monowitz and not in 
tho largo concentration canp. 

On the construction site and anong tho prisoners only ono 
spotted fever caso happened, according to a report of tho 
plant physician, but this case could bo isolated. At that 
tino, this fact was lauded as a groct success of plant 
hygieno, becauso such cases wore for noro rare at tho 
plant as at any tine, in ponce or in war, anong tho oiviliax> 
population of this region. This is proved by tho hoolth 
statistics of tho Polish ndninistration. (Duorrfcld Doc.150). 

Anong tho radio roporto concerning ctrocitiGs, tho ettitudo 
of tho Gcraan radio connoptator Pritzscho is of intoroot, 
who says: 

'According to ny knowledge I an convincod that thora 
oxisted an actual organization which blockod those nows 
fron tho concentration canps and hirvderod their sproading 
anong the public." 

"Such cases happened towards the end of the wer, but thGn 
on c huge scale". 

"I have often poiutod out, even in tho Gc-rnan radio, by 
onphasizing such atrocitytales of "choppod - off children's 
hands" tho incredibility of etrccity reports in world war 2 ", 
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• ) The inspection of Auschwitz concentrati on emp only 
increased Anbros 1 good fait h.. * ~ 

On 7 April 1941 Anbros sow for the fiist tine a concentration 
cenp on tho occasion of a trip to Auschwitz. One did not liko 
to speak about such ccnps. ; This canp node not such a terrible 
inpression on no cs I had * expected n . (Pros. Exh. 1419 **19542). 

This inpression was also confirncd by Herr ter Moor, in whoso 
conpany Anbros cane to the concentration ccnp a few nonths 
later (fall 1941). The third and lost tine Anbros partici¬ 
pated in a conductod tour which visited the sane block oech 
O tine, in Novenbor 1941. At that tine no connection with 

ctrocitios could be observed, es it eppoars that in 1941 no 
pooplo were killod, cs yet, in Auschwitz. 

Tho witnoss Dr. H.». Hucnch, who woo e physician working at 
tho Hygiene Institute in Auschwitz concentration canp, ox- 
plained tho conparatively good inpression cs follows: 

"The canp leadership arranged it nootorfully to conduct thoso 
guided tours in such a way that the pooplo boing guided around 
did not sco anything about inhunen troatnent. Tho nain canp 
wes shown only... (Gernon transcript p.14668, English trons- 

q cript p. X9)' 

On this occasion Anbros sow habitual crinincls (Pros. ;xh. 1419» 
HI 9542, p>7). j 

IJauloitcr Faust, who hrd the clearest insight in tho first 
period, says: "According to ny inpression*thoso people woro 
nostly crininols, to a lessor degreo they woro political 
prisoners" (Gornen transcript p. 14269, English transcript 
p. 16>$) 

The witness Fritz Schornuly states that o.g. "in April 1943 
about 2.000 to 2.5000 innotes wore transferred fron Gusen I 
to Honowitz". "They wore, ell of then, prisoners with a green 
chevron (crininals), with previous convictions", Besides 
there wore,of course, also politiccl prisoners. 
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Tho prisoners, bereft of liberty anyhow, could find the work 
possibilities at the now constructions as a boon in tho 
Christian nooning. 

Undor the iepression, end inbuod w: : tb the erroneous inter¬ 
pretation of conditions in Auschwitz concentration coup,- 
Anbres wrot6 to ter hcor end Struss, heads of tho Sperte 
end his helpers end edvisors, the letter of 12 April 1941 
(Exh.1431, NI 1 093 ?^ ling ) 

3.) Anbros' co-operation in tho creation of hunen conditions 
in the plant by granting large-scale credits. 

In order to establish tclereblo conditions,in tho Auschwitz 
area, which had been nogloctod in hygionic and cultural 
Qspoct, a social wolfaro progren was urgently noodod, for 
which tho I.G. spent largo anounts of nonoy. Sven if thoso 
cnorgency natters could not havo pronpt rosults, tho ccuso 
was that in this period of sovero " wer-tino dlotrosB", it was 
posoiblo only with tho groatest efforts to obtain tho 
oatorials at oil. 

Crodits for tho social prcjocts. 

Whon the docision hed boon oedo regerding tho location 
Auschwitz-Dwory, tho first stop was that socially and cul¬ 
turally ovorythlng had to bo crootod new. "Auschwitz was 

incrodlbly dirty.as if tino had stoed still sinco 200 

yoaro.soncthing like undor Potor tho Groat. 

(letter Inuot to Sento)? Already in tho first deya of Larch, 
in contc-ost with tho usual wsrking cethods on nornal con¬ 
struction sites, tho construction of lodgings and barracks 
had to, begin innediatoly. 

WJ /SA5-8- 


*Ve 
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The first credit cocos: "it is intended to create a barrack 
comp for the accomodation of foreign labor, in the first 
place for 2 OCC laborers." Thin credit was approved in 
advance by Anbros on 8 March (0.A.Dac.406, Each. 105). By 
the way, this is further proof that et thG beginning of 
March 1941 one did not yet reckon with the utilization of 
prisoners. 

C n e nonth later tho first accomodations' pregren with 
ebout 3 000 lodgings followed (O.A. Doc.405 - 407, Jxh.104- 
106). 

This policy of invcsttftt.. resulted in a city cocposod of 
lodgings end barrac ks for 30 000 people costing 35 cillion 
narks. 

For tho accomodation of tho innates the nocrly completed 
coup IV which was designated for Gorman workers was placed 
at disposal. Tho requirod expense amounted tc about 5 million 
aerks for approxinetcly 6 000 inmates? l further oxponooo 
woro necessary in 1944, whon tho nunbor of innatos oxcoodod 
6 000. This specific sun of 800 nark pro innate demonstrates 
that the cjcponsG was nearly the seno as tho Gxponso for 
German, respectively foreign, freoeworkors. In any ccsc 
"the barracks of tho ccnp were very woll equipped" (German 
transcript p. 11637, English transcript p. 11908/9) 

V. The spheres of rospcnsibility in Auochwits. 

In order to clarify tho responsibility on tho construction 
si to, tho chiof of construction, Chiof-Enginoor Faust, 
described in his affidavit Duerrfcld, Exh. 19, the sphere 
of activity of thG officials who woro cctivo on tho con¬ 
struction sitc. Their tasks were devided in the following 
titmnors 

1.) Construction end Assembly mgnagenent of the I.G. > 
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a) Safe-guarding of the Intcreoto of the constructing 
party regarding a third party, in particular regarding 
authorities and conotructicn and assembly firms, where 
orders had been placed. 

b) The construction and administration - organization of 
tho entiro construction site. 

o) Examination of the construction prices, conclusion of 
construction agreements, construction accounts, 

d) Planning. 

2 .) Armament construction management of the Ru X 

"As it was not poosiblo to recruit tho required personnel 
for tho I.G., an agreomont " regarding tho organization 
of a construction management was reached with the offlco 
for Armomont Construction (RUEBAU).Certain construction 
projocts were pesscd on to it, in particular thoso 
outnido of tho camp limits. 

The RUobau oloo exorcised simultaneously tho funotionc of 
tho Gcbc-Bnu os supervising organ on the oonotructions sito. 

It 3 tasks wero similar to the tasks of tho construction 
and assembly management of tho I.G. 

3. ) The largest group conslctod of approximately 
250 foreign construction and ocnoably firmo. 

Tholr responsibility oonolstod in the carrying-out of'thoir 
ordoro. Their- supervising personnel wac therefore alone 
charged with tho responsibility for iccucd instructions 
for work and for tho allocation of the labor foroo. 

Tho great majority of in n atoo was assigned to work with them, 

4. ) The S3 wao tho fourth party carrying the responsible 
lity. Por all other matters concerning the labor allocation 
of inmates the SS was compotont and rosponciblc. 

A draft by PAUST 3hows graphically (D'fRRFELD Exh,21) 
tho limits of tho spheres of responsibility regarding 
the inmates in camp-IV an' tlfo. plartt.'Trtfch regard to onrp 
IV the I.G, after it respectively 
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Ruebau had constructed the camp and, according to the SS 

regulations, paid for the beds lookers etc.,had only 
to deliver power (electricity,3team and light) and the food. 
This was done with regard to power to full extent,with 
regard to food in accordance with the government regulations 
for the highest rations with additional 3umc added by the 
I.G. 

“—— * 

In tiu pl.nt the 1 . . - had to give instructions for v>ork 
to a quarter of the innetea and for the ether three ouarters 
it acted only as a formal mediator. Apart from.this the I.G. 
issued voluntarily the Buna soup and bonuses. 

Dr.Rossbech vtea in charge of co-ordinpting the rhole soolal 
organisation . 

"The head of the laber allocation wan in the main Dr.Iioasbaoh 
being the he;*d of the social department. Under him was 
Assessor Schneider(engl.Tran8or.p.l4016)Dr.Rossbach, liko all 
other chiefs of main departments wes completely In-*pendent 
in his work. He received, however, also in this the required 
directives by the plant man-genont. The oarrying-out of these 
of these directives was Rossbach's responsibilit'. 

Dr. Aabros, as a member of the Vorstand, wao intrusted 

only with the task of issuelng to the leading officirls 

under him, engineers and technicians etc.the directives, 

en a broad basis, according to which the building. 

pftJeeto were to be oorried out. 

• 

He(Ambrc3) had practically really nothing :to Bo with labor 
"allocation (gernen tronsor.p.14521 engl.trenscr. p.*14016.)" 

It was, as a mutter of fact, inpoasiVle for him or 'his 
colleague BUSTEPISCH to intervene in these matters, as this 
channel was officially designated, as has been stated 
repeatedly. 

Auschwitz remained indeed a construction site until the 
handing ever. The Buna production w^s not started at all. 

This was the rees*»n why in Auschwitz the construction 

and technical engineers had to be charged with the aenagemonl 
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This, development ia dc3k>natrated by F/UTT'a and subsequently, 

Of-p p cvTD'B appointment ts director 6f the nlant. iX the atert of 
production, which was expected for spring 1945, e cheaiet was to bo 
charged with the direction aa aanager of the T?lant, in accordance 
with the shifting of responsibility. 

^ ly^KT did rot have to worry about conditions on the conatruction aite 
alao for the reason that all work there was -'laced under official super¬ 
vision. 

In view of ths urgency and iaportanco of thia construction project, 

ell offices were instructed to exercise a continuous control. {, 
f ^ 0 

diagram concerning tho activity of the authorities was introduced 

during direct examination? It could be reraiorod still ooro elaborate 

thresh further testimony of witncaaca. Ifero than 100 government 

officoa visited the plant in periodic intervals and oxaoinod all 

work done thoro. 

The QPChoin w^ in charge of tho construction aite, on the other hand 
tho conatruction management kept informed tho branch offices of tho 
OPChco, E0ET£jl in Kattowit* end FT/IT in Brealau. lith tho appointment 
of coaoiaaionora, an cxchango of oporiences took placd 'oriodically in 
a tort intervals at the Gebcchcn in Berlin. Tho £obcbau had hia own 
rcenreauntativc- on the construction site and nanagod, apart from thia, 
a part of tha corotruction nettera on hia own. Tho ■ Ccbc a" wca 
represented on the conatruction aite by a labor office, rot taking into 
account tho labor office Piolits, regional labor offico Kcttowite and 
others. 

I do rot have to discuss in dotsil the great ntebor of party offices 
which, simultaneously with tho goverreent organisation, os:orciaod a 
special supervision in their own earner. 

l^on instruction bv higher officoa, tho Rcgierui^aprcaident, end undor 
hie, tho Lend ret, showed griat concern about all nattors of the construction 
site, ae results from documents. 

* OA 4-a.S’ • ©A 


- 224 - 


CLOSING BRIEF ALIBROS 


It followed the appointment of Director Thiel who was charged 
with ell natters concerning the .Auschwitz plant. Thiol is now 
responsible to the Regierungspresidofit regarding to elimination 
of ell difficulties. (Doc.0.A.418). 

I 

Vaje described in his examination tho special control through 
a period of 14 days oxorcised by the industrial supervision. 

All octters concerning tho worker wore supervised by hin. 

Tho govornccnt health office ccnplctod this supervision. 



Thus the sphere of activity of nppr. 100 offices could bo 
stated. So, as a conclusion, tho question scons justified: 
what causes tho prosecution now to chargo tho plcnt nanago- 
nont with the responsibility ? 


Those nen, construction end nochanicel onginoors, lator 
ohonists and business non shall account for all difficulties 
in war tino onorgoncios on this construction site, whilo 
their actual responsibility lies in tholr spocial fiold and 
is indood already heavy enough. May wo ask, finally, which 
responsibility has a nonber of tho Vorstand and who 

1. ) receives instructions to plan and to construct the plant 

2 . ) rocoivos instruction s to assign inmntos to work, 

3. ) who is instructed to carry out all this in spite of all 

C difficulties, with tho groatost urgency. 

<& •Anbros' actual responsibility, which ho does not shirk, is: 
a) Anbros was re sponsible for tho suggestion of tho location 
Auschwitz, with tho restriction that the instruction of 
8 November 1940 (Exh.1408) mentioned Silesia. 
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b-) Anbro8 was, Jointly with his colleague Buetsfisch, fully 
rc8pcnsiblG for the chonicel and technical nothods used, 
not only regarding technical and financial natters, but 
also regarding problocs of plant security. 

c) Anbroe and Buotofisch shared the responsibility for tho 
oareful soloction of tho loccl delegates, togothor with 
the chiefs of the sparte tex L!ocr end Schneider. 

d) As far os ho wee infornod through the conferences con¬ 
cerning construction natters, Anbroo shares tho respon¬ 
sibility for the general carrying-out of tho construction 
project, in its largo outline. 

It belongs however to tho sphoro of activity of a construction 
r-sp. assonbly chief to handle tho problcn of a construction 
sito in a responsible nannor on tho spot; tho "basic in¬ 
structions wero rocoivcd by tho conferences on construction 
natters, therefore through Otto Anbros or Hoinrich Buotefisoh." 
(_xh. 1423, NI-4184). 
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§§H3I24®_2£-. S^L§^----“ 

15 June 1948 

' 398058 * hereby certify 
X, Helene Lallonnnd, Civ. Ho. AGO b . for the Gernan end 
thet I an a duly appointed translator 9 e truc end correct 
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CLOSIKG BEBP BPERSIM 


Hiscolitneous. 


In 1920 the defendant BUZBGDf started cork ca a cheoist in tho 
plant Rhoinfolden of Messrs. Grioshoin-Elcktron, »*ich In 1925 
enalgnaatcd nith othor cheoicel on torn-ices to fora the IG Farbon- 
industrio .'..G.. After a period of about throe years ho becane 
works acar.jsr there. In 1931, Dr. PISTQR, the head of the Betriebs- 
ecaoinschr/t Ilittoldeutachlend (Tories Cocbine Central Goraany) 
of tho I.G. at that tine, called hin to Bitterfold and made hin 
head of tho plant Bitterfeid-South, oainlj because of his a social 
knowlcd o of the alkali-chloride oloctrolysia (transcript pajo 
8342) At first BUZRGIN oainly worked on iuprovooonts to tho oldor 
plants cf Bitterfold-South and concentrated on tho nlknli-chlorido 
oloctrolyais end tho production of bichroce.to of potash (Affidavit 
PIST03, BUZT.GDI Exh. 25 BUErtGIH Doc. Book in pa 30 2 ). In Rhoin- 
felden, BUSttHH had boon oado Prokuriat in 1926. In 1934 ho boca.no 
deputy director; this vas oerelyn titlo, which did not altor his 
position ro Prokuriat under cooaercial law. (BUHtGIR Exh. 3, BUStGDI 
Doc. 3oo!: I pa .30 2 ). Cn 1 Janunxy 1936 he nas appointed deputy noobor 
of tho Voratand and on 1 July 1938 ho was onterod as rocular oanber 
of tho I.G. Vorstand in tho official trado ro^ister in Frankfurt 
(ualn).(SUEP.GUI Exh. 2 , 31CTGIM Doc. 3ook I pa^ l). 
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B022GE.* cas nominated exclusively by virtue of his qualifications 


(PISTOR Affidavit, BU3K2N Exh. 79, 3 


I.:-*-. 1 31 


Doc. Bock VII pa30 3). 


ith his appointnent as Goober of the Vorstand, BLEJGE! also beccxao 
head of tho orks Cochin© Central Goroany in place of PISTCR. 

In addition to the plants Bitterfcld-South and North and the dye- 


factory olfon, the plcnt She inf olden, as well ns Dooborib* tho 


nowly erected na7>eaiuQ-»rks /Jeon and Stassfurt, furtherrtro tho 
factories Toutschonthal and Sc her af old also belonged to tho forks 
Cocbino. (Transcript pcqo 0347). 

BUESGE: ana a. ncobor and cs fro a 1936 chairnan of the chlorino- 
subcoLRissian, which dealt with tho technical problens of chlorino 
and caustic alkali, furthoraoro ho was a. aoaber of the Inorganic 
Coaaissior.. . s neeber of tho Vorstand ho also bccraojkeober of tho 
Tochnischo .oisschuss (Technical Board) - Ton - and of the Chcnicals- 
Bonrd - Chon.- - (Transcript pa.30 8360). Tho defendant BUHiGIN has 
been charged with his "participation undor XRAUCH in tho Four 
Year Plan", According to BUERGXM's test irony, ho was instructed by 
Dr. PISTCR in 1936 to offer his sorvicos an chlorino specialist to 
tho then ran-natorial and foreign currency exchange-dfsjartaent, triton 
it neodod statistical natorial on tho production of chlorine. There¬ 
upon, under his dirocticn, a questionnaire for tho ontiro Gorern 
chlorine industry was dram uu ; this co:r>lctod his assignoont. 
Statistical natorial, *kich was roquirod by KRAVCH's Offico later 
on, wan supplied by BUHUHN's Secretariat (Transcript page 835l). 

The fact that BUStGIN, in October 1936, after tho publication of tho 
Four Year Plan was noedneted by the Econonic Group CheaLcal In¬ 
dustry cs "Export for tho Alkrli-chlorido electrolysis" in KRAl/CH's 
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office end that the Sconoaic Group inforaod 3U5RGD1 accordingly 
(Prosocutior. Zxh. 1961), by no *eans led to his becocdn? KR-'.UCH 1 3 
permanent consultant or "Referent", as which he was arbitrarily 
listed by tho recorder of e meting of tho Qiene in Novenbor 1936 
(Prosecution Bch. 1962). KRJujCH'e closest collaborator, Dr. Gorhnrd 
arms he* indood testified that KRAUCH as GBCheo (Gonoral Pleni¬ 
potentiary Choaistry) "occasionally also consulted" Dr. BUffiGIN • 
as expert 00 chlorine problems, in addition to consulting tho nany 
other axncrts free tho entire ohedoal industry. RITTER saw BU3RGXH 
approxiar.toly 2 to 3 tines in KR/.UCH'a office, rnd knows that ho 
as very soldoo callod to Berlin. BUStt&K'a aettvity os a consultant 
did not oven roprosont 1 % of his entiro tiork. Usually Dr. V0RLAH1D2R, 
who was also r. chlorine specialist, eppoarod in his place in KRlUCH's 
offico, (BUSttm Exh. U, BUERGIK Don. Book I pa^o 16). KRAUCH con¬ 
firm this. (Transcriot p&jo 5426). BUT*.GDI's activity within tho 
Pour Year Plan was 1ini tod therefore to tho occasional supply of 
statistical actorinl relating to chlorine. Ho did not deal with.tho 
seotor "lipht Ddtals" within the Four Year Plan and, according to 
RITTER, ho was not considered by KR.JJCH as an "oxport for light 
aotals". 
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•t 2 l*te -xsriod during the wer, the advisers or so-called "Fr.ch- 
beauftrs* ,-ter" (appointed specialists of the G.B.Chea (General Pleni¬ 
potentiary Chouistry) were simultaneously appointed as Chiefs of the 
T echnic al Coaoittee for the csrrespondin; sub-sections (Pachsruppen) 
of the Bco n onlc Ore up Chemical Industry, into tfcich the firms of the 
chemical industry ha.d been forcibly incorporated. Therefore es one 
of the 73 “7rchb«ruftratten" BUS B GIH also became Chief of the Technical 
Cosoittee for the sub-section Soda, Caustic .ikalines, Chlorine etc., 
end next to him Dr. VCRLAB*'DER was also specifically aentionod. 

(Pros. 2xh. 475 Proa. Book 22 19; Affidavit, BUZRGDJ Sxh. 4, 

BUZP.GDf Doc. Book I pope 17) BUERGIH reaoobcrs one single occasion 
when, as chief of the Technical Coenittes, his services were required 
on behalf of a ncn-aXfilinted chlorino factory (Transcri:* pa?e 6352). 
Thus tho Prosecution's -.ssertior that 3U2RGDJ had been XRAUCHS 
officirl a-dvisor (Trial ariof I pa.^e 23) is acccrdod its propor sifni- 
ficance. 

BUZRGDi also becaae a 1-ilitary Econoqy Leader ( .chrwirtschnftsfuchrer) 
after 10 of his subordlnctes had already boon appointed es such. 

It is characteristic of his slight intorost and the sli^t importance 
which he cttccbed tc this title that for a Ion. time, ho i -norod tho 
order to produce docuosnta for his appointment to Military Economy 
Leador, which was issued by the Regional Armament Office at Hollo in 
February 1941 (BUZSGDf Exh. 5, BUEP.GIN Doc. Book I pe^o 4); it was 
cnly after receiving’ a f urthor requost that ho sent in tho documents, 
so that tho I.G. Bitterfeld finally received notice of BUERGIN's 
appointment as Illitary Econoay Leader fron the Armament Inspectorate 
in i^ajdebur^, in September 1943 - 
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2 j years aftor the first request had been received. (BU2RGIN Exh. 6, 

BUZROT; Doc. Book I, pare 6) BUERGIN'a services wore never required in 
his capacity of Lilitary Econocy Leader, neither »r.s he entrusted Kith 
ar.y special tas^a. (Transcript pare 8354). 

BUStOTK has at-tod with regard to his political attitude that as factory 
chief in Rheinfelden, he wcs a nccbcr of tho Geraan Economic Party - 
a party of the centre - and in this party was also nmicipal councillor 
in Rheinfalden (Transcript 0*2® 8342). He was accepted as a member of 
the KSDA? with effect frcn 1 Key 1937, end entered this party without 
relinquishln; his liberal attitude. He held no office in tho Party 
whatsoever (Transcript pa:* 8354). At that tiao, it was only by Joinin- 
the Party that a factory chief-oould ;ain a position enabling him to 
defend himself a;cinst attacks from various Party organs to whoso in¬ 
fluence ho was subjected, and a rinst those of the German Labor Front 
(D&F). .\a hia predecessor, Pistor, announcod, he did not know that 
BUERGDi was a Party mcober at-the tiae :iion ho proposed hia as hia successor; 
"neither would euch considerations have ployod any part" (BUERGIN Exh. 

79, KJZRGIT Doc. Book VII, page 3). 

Several witnesses have made statements concornin; BUSiGIN'a political 
views: Tho Swiss, FOEHR, Chemist and employee in Bltterfeld, know 
BUSBGDI for oany years as a loyal suporior, both towards his German and 
foreign eaploycos. In spite of the danger incurred to his own person ho 
steadily maintained his exceedinsly critical attitude towards National 
Socialism. 
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It wr a only Cue to BUESGKAs oersonal intervention that FOEHR escaped 
the Gestapo, that in a political trial in 1944, he was ecquittec! by 
the Special Court in Hall© and that ho was subsequently able to 
leave Germany unmolested. BUStGDf also rendered the same assistance 
to other a-iployees. (BUEE3IN Exh. 7, BU33GXH Eoc. Book I paje 7). 

Dr. IH8X, until today a chemist in Bitterfold, stated that BlIZRGEI 
retained hin in his employment, in spite of his half-Jewish ancestry 
and the political difficulties arisin-. therefrom. (BUERGIN Exh. CO, 
BUZRGIH D c. 3ock VII, pa^e 5). .'^cordin- to the affidavit jivon by 
Dr. SCH0E3?., the former chief of the Parban factory at Tiolfen, his 
predecessor. Dr. kAI, who was 100 % Jewish was employed by Pistor 
and BU2RGD1 as a scientific collaborator in lolfen until 1938, rod 
w-s then able to yo to England, without boin- oolosted, end to Join 
the largest ax lish cheoicfil factory; the ICI. BUBtGIN and SOJOB!ZR 
were repeatedly bitterly attacked becauoo of their conduct with regard 
to KAT. (BtHKHK Exh. 78, BUERSDJ Doc. Dook I, page 25). Professor 
HEliOT roports that BIERGIX always assisted those employees to whom 
the Party objected on racial grounds, and that at the end.of the war, 
he did not carry out the orders for destruction and imroobilication 
which were issued. (BUERGDI Exh. 44, BU TtGIN Doc. Book V, pays 27 ff). 
TSCHEtTZR, Dr. SIEBEL and 2/.BEL have also spoken of BU3lGIMs liberal 
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and humane conduct as a superior, of his attitude of rejection 
to- ards the LoD-'J*, and his stronj resistance e£flinst political 
encroecGrants. BUEBGDf was by no neons c Rational Socialist, (BUERGDJ 
Exh. Bo. 43, 47 and 53, BUZ GIN Doc. Book V, pa^o 1, 44, 69 ff). 

This has also been confirmed by the witness J0Z3SS, who described 
BUEtGCi's strained relations with the Prxty organs (Transcript 
6523). This attitude also explains tho sympathetic and far 
reaching su-r>ort **.ich BUffiGIN save 6° church institutions and 
social •olfoxc or-mirations, (/affidavit QUACK, BUEBGIN Exh. fl, 
BUZaGE: Doc. 3ook I, pa^e 11 ff). 




cwiw aaig BuausiH 


Count I of Indictment 

banning, Preparing end hpin;. of ..-eressivo .’era. 

The Proaecuf.cn cccuaea the 1.0. end therovith the defendants, of 
h’vin; procured end equipped the Krzi wrr machine, bein'; aware that 
this ml r a-chine vs to serve the pur-x>sos of the K»zi policy of 
expansion. (TrimL Brief I pare 26). 

1. Li'ht Mjtv'la. 

To be Tin tilth, the extensive rasunt of arterirl aroducod by the 
Prosecution rad w. ich refers to the li £t cot.al production of the 
1.3. should be ex--nined in this oonnection. (Trial Briof I on.TO 3B ff). 


.hen 3U33GE crcc to Bittorfeld from Rhcinfolden, Dr. -OSCHEL, nn 
experienced r.- .r.oaiun specialist »-s in chrr o of nrcp>osiuo production. 
(BUSlGEr Statement, Transcript nr^e 8349). Thus the ma.^nesiun foundry 
also ccao under SlEKGIX's supervision, but he was not particularly 


interested in cr. nesiun. 3UERGIN was no .i .ht-oetd specialist 
( HSB H, Transcript pe- s -« 8558) De-vrrtment 3, the procossin; depnrtoont 
for electron net.al in the works at 3ittcrfcld-Sued and the special 


domain of that* pioneer in the field of nr. jnosiup. Dr. PISTOR still 
preserved its independence for nany years, recordin; to PISTOR'a 
statement. (3USRGD* Exh. 25 BUERGIN Doc. Booh III peso 2). 
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According to hia statement, BQBRQXI only becaae interested in 
='7»siun ir. 1926.(Transcript pe^e 11867, 11G77). 

The story of the development of aaanesiua and its chief alloys; 
electron md hydronallu* is unfolded in the detailed advertising 
panphlet free I.G. entitled "30 Years of iectron" (BUERGIK Exh. U, 
3UER3IH Doc. 3oo!c II pa*o 1 ff end 17 ff). Following a hooo in 
production froa the first world war until tho end of the nineteen- 
twonties, in the years 1931 A#2 it sank to * niniaaa. At that timo 
apnroxLa-tely only 1200 tons per year »cro sold dosnite e capacity 
of three tiaos that raount. (BUSBGSI Transcript pn.-e 8355). However, 
re'.ardless of this unfortunate conjuncture, during these years I.G. 
viowed tho nrospccts in the fJeld of li^it aetrls with optiaisa 
because in 1920 they had developed a now, olectrolytic orocess Miich 
facilitated tho oconcoic.-l rnd inexspensivo production of magnesium. 
Throu*h tho oner otic oropa .ction of this procoss, various now fields 
of civil application wero discovered, or stood on tho threshold of 
discovery. (PISTCR,Trrnscrt.pt 1187A). Thorofore, curln- the mooting 
of tho Anorganic Coccittec cn 27 Jinrch 1933, tho production of 500 
tons of electron aotnl per aonth, w.-s sot as the initial terget 
for Bitterfeld. (.Affidavit by von dEIDSt, BIEtGIK Exh. 9, BUEHGDJ 
Doc. Book III po^e 21). 
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After the now production method hod beer, fully 
doTclcped techcicelly and aiture experiences had been ando, the 
production and sale of mgnesium rose steadily from ls33 onward 
within the general revival of the Goracc ecoucsy. BOTiGIK did not 
participate in tho planning and the oonstruotion of the plants 
A :on, Staasfurt and Teutschenthal and in the n<, 6 otir *-*'*"* with tho 
Air Force concerning the ccutracts in connection with those plants. 
(Pistor, protoool page 11376). As Pftlk’EfilCS testifies (Buargln- 
Sxhibit 10, 3uergir. Loc. nook II, pago 38), BUEhOIK ».-s not a 
mpicsium ■ ocia list a cA ostensibly reserved with respect to the 
construction of Alton. After the plant had boon put into oporatlon 
he paid e brief visit to ..Iten. Contrary to SThUSS’ statement 
(Prosocution Sxh. 235, Ea:k 8) acoordinj to which military reasons 
had boon decisive far the sclcotion of th. sites Alscn and Stassfurt, 
Margin proved convincingly that t.v; natural conditions - such as 
the lnaxpoasive source of -ewer ua tho basis of Central German brown 
ooal ono the availability of m.gnesiun ohlorldo lyo ano 
dalcs&itc - favored tho establishment of tho plants in Central 
Gorcnny. A further statoaent of STRBSS in ane of his innua.rable 
Prosooution affidavits (Pros. Exh. 98, Doc. Book 5) *>v effoot 

tnat prior to tie selection of the building site in Akin, tho 
camouflage from tho «ir *»s oosorved by the «ir Forco in tast 
flights, is contradicted by r*ii kiBR's stiteraent (transcript 
po^c 7177) that he considered suoh a camouflage most doubtful 
in view of tho direct proximity of the Elbe, and by 


10 
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FHEDrtlCH'* statement (Buergin-Exh. 10, Buorgin Doc. Book III, 
page 36) that a safe camouflage of the plant «kon was out of 
qusstiad because the pine forest located t/ure would hive boon 
destroyed within a short poriod by the waste gas; tv«. 
statement w-.s also canfirmeu by riSlta (Buorgin Exh. 25, Duurgin 
Bae. Book HL pa 6 e 6). The Prosecution statos th-t Aktn and 
Stassfurt vtre established at the doaand of the Air Pcroo. 

This is confirmed by XFSSELAIKG (Boorgin-Exh. 11, Doc. Book III, 

pago <»2). Pistor (ouorgin-Exh. 25, Buurgln Doc. ^ook III, 

pago 6) states th t he as the then ohi.f of the works con.blao Central 

Geraacy and his collaboritors in the fiold of magnesium, to 

whoa BULnOIh did not belong (transcript page 11663), saw no 

objeotion in thi fact that the plants wero destined to servo 

the revival cf the Gurarn "chx*.cnt. all tho acre since tho 

rteich h-.d premised to support the IG in tne proaotion of 

eloctron xctals in privnto industry. Iho contracts of tho 10 

ind tho Roich «ir sinistry - Sfocifically classified >• 

■ccrot - concerning both plants (Prosocution Exh. 57'’ 

574, Doc. Bool 30) wero not xno-n to 3b : w*QIK. Tho text of 
the A-on agreement which was r.ot submitted by tho Prosecution 
(Buurgin-Sxh. 13, Buorgin Doo. dook III, psgo U) as well as the 
Stissfurt agrccaont rovoal th.t in addition to priority deliveries 
to the koich - based on a Roich gucrantco of ccccpti.xc - the 10 
was also ?„r*itt=d tc fill orders of third forties. If tnis was 
done, tho IG had to refund the amortisation payments of the Reich 





CLCBISG BRIEF 5U-AGIM 


in taxos on the total mount of natal furnished to +'•<-«* 
parties. The witness JUKZ iDu'rgin-Sxh. 82, Lu-rgin Doc. Book 
VII, pav,o 9) computed on the basis of data that in this nrnnor 
approximately 9,6 alllion RM were repeid to the Reich until 1944. 
*hilc Azon assuswd production In 1936, Stussfurt, is a speoific 
o»3r(,oncy plant, was not put into operation until shortly before tho 
war. Ho action was takan following Coarcd's proposals to 
Frans (statement But r gin, transcript pa b e 3360) contained in the 
lettor of 31 October 1930, which was sutr.ittod as Fros. Exh. 

107 (Doc. Book 5). 

The assertion of tne Prcsccution in tha trial briof pert I, 
page 36, "nany of the plants" - naawly light rxtil plants - 
"wore cccstruoted as stand-by plants" is incarroct in view of the 
fact that only Stassfurt was an cs»=r b oncy plant. 

BUdAGIl did r.ot participate in the comeunal t 
agrtoaont (Frss. Exhs. S75-o/7, roc. Book 30) (transoript pago 
8358). The a 6 rccice.its art typic-l entries .s to how tho IMioh 
authorities began to direct prlvato industry us early as 19o4. 

In a aesarandua o_ a conforocco in tnc Reich Air Ministry 
on 6 Fobruary 1936 (Jkos. Exh. 578, Doc. Book 30) Dr. PIST.\t 
expressed his greet anxiety In connection with an ordor for 
deliveries it negnosius wnich h*d boon placod with the rival 
fira ’Intershill by thu "ohroicht. 
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■ icco tho deliveries tc the Authorities were bound t- one 
day and then the re-aaining production would be very inccnsiddr&blo 
only. The order for 150 toes (per xonth) which waa poaaibly to 
be placed with inter*ha 11 would ccvor Gor.wmy 'a total 
requirement* in poico tiac. PIS I St who waa annoyed about tho 
unpleasant competition rnd tho unfair ecchinntlonf of Dr. 5ADER, 
who participated in the confcrcnoo, presorted tho peaco tiac 
requirements fer business reasons at e particularly low figuro 
against hi* o»n Judgment (Bu.rgin-troaoorlpt pago 8353). 

ESSSL’iOJ *tro**ed in hit affidavit (Duorgin-Rxh. 11, Suorgin 
Doc. : ook III page -,3) th-t tha aa^alua sales in Germany wero 
undoubtedly larger and that FISTCR, by giving u figure of 150 tone, 
had arbitrarily chcaen the amount ta fco orderod fro-a '.intorahall 
uf.i to eliminate the rival fir* with tho assistance of the 
Reich Air hiniatry. /.part •‘raa tho fact th .t alrccoj -t. ihat 
tlao ;ha requirements for private industry hid been considerably 
higher, ?IST»h »-• h-rdly aol. to predict the trend of requir-oents. 
nc did not consider expert at ail, 

Tho various production plins which had been established 
by tho organs of tho Pour Tear PIin from 1537 onward ind according 
tc which S.GERT calculated tho sahre of tho IG in tho plin..cd 
production (Pros. Bxhs. «8 and «29, Pros. I*>c. Book 20) wore of 
courso not known to tho IG and least of all to the defendant 
auffic R, boing plannings of tho highest Reich authorities and 
fr-qucntly classified as "Top Secret" (steteoent tu.rgin, Transcript 
page 8381). 
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Tr~ cctu.il development of the opicitxcs is described 
approximately oorrectly by WFtKIRCH (Pros. Exh. 690, 

Pros. Doc. Book SO), the aotuil prediction of aa^ncsiun by 
STRDSS (Fres. Ex:s. 612 and 613, dook 34). The expenditures for 
tho production and processing plants for magnesium, conpilod 
by STSCBS in Fros. Exh. 687 (toe. Cook 32), hive Ucn corrected 
by the latter in his new affidavit (8uorgin-6xh. 81 , tutrgin 
toe. Book VII, page 6). In erder to ascertain the actual 
expenditures of the IG, tnc costs which were not finally borne by 
the 10 but rtfubdod by the neich as thoy arose in connection 
with plants erected by ordor of tJv> .Icioh - namely the costs 
of tho plants in .‘.ken, St's«furt, Tbutsohcnthil and «o«»el7rtaum - 
have to be deducted fr jb tho amounts ;,ivcn in this lffioavit. 

The rcccinlcg sums ira not very oonsic.~rpblc. The .a-gnesius, plant 
leosbierbaua - tinned in 19*.l - was furthjreoro nevor co.nploted 
and never put int- opiration (trmscript pa fc e 8364). 

Extensive infora-tion concerning the tcohnioul 
dsvolopnont of the electron tv til and tho aluainiuta alloys 
Hydronalium, Igedur otc. is given in tho documents of Doo. 

Books Duergin II and III, sptciilly also in the propigando 
paophlet "30 years of Electron" (Buergin Exh. 14, bicrgin Doo. 

Book II, pago 1). The witness “SE.ER also refers to the 
utilisation of sagcosiica for the vast varied peaceful purposes 
which offers large scape far furthor dovelcpaont. 
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It cannot bo denied that after initial difficult**! 
had boon ovorcoeo and particularly duo tc their light weight, 
mgneaiua alloys were also used for araaasnt purposes. Thus 
spcoi-lly the airplano construction with s£ c ncsiun suggested 
itself. It is certain that tho IG and the dofendent BO : fiGIN onow 
of this utilisation of aagneaiun, howevor, they did not know 
details of the technical application, amounts required for tho 
individual war implements and their maber und they with tneir 
limited knowlodgo were unable to arrive at tho conclusion of a 
planned aggressive war. Tho witness IdlCK stated ir — "notion 
with Prosecution Exh. 1970 xnat this information concerning types 
of nirplancs an*, their production figures, passed on by on 
official of the Roich Air Idolatry to gontlcmon of the IG, 
constituted a violation of tho *ulcs of scerccy (transcript 
page 0548) and cocording tc the statement of the witness “SCFSR 
(transcript page 865S, 0570) neither UlTStGIS nor *cy other leading 
osployoos of the IG Bittorfcld gained knowledge of this inforantion. 
Tho following must be stressed in connection with the affidavit 
WCZPFSGHI (IVos. Bxh. 2251, Doe. Book 94)i Apart from the foot 
that tho publications concerning airplanes in no way r-rcalcd tho 
aotual lovol of devolop&jnt of tho air forco, not oven an 
exporiouccd specialist in li 0 ht metals was aolo to compute the nunbor 
and typos of airplanes froa the quantities of light metals 
dolivered (soc kilch, Dwergin-Exh. 99, B^c. Uook IX). 
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Much loti can It be deducted from Prosecution Exhibit 2344, 
Bccument 3ook 94, that 1.0. 3ltterfeld or for that natter 3UE3JIH 
hiatelf were Informed on the extent of the toroedo-boat construction 
program. although the 31tterf eld 3eo“rtaent Light Constructions 
advised consumers cn the auollcablllty of light metal-alloys accord¬ 
ing to their specific qualities, It could, nevertheless, sinnly 
neither finished light netal Installations nor even the plates 
required for then, cor other seni-flnlshed products, but had to refor 
consuae^-flras in this respect to processing works which the HO. 
supplied with plg-cetal (kasseln) and eecl-fInlshed products (BUSRGiy, 
transcript page 14315). 

BSSOnrs communlcation In the nesting of the Vorstend on 9 
January 1943 that, by the reolacenent of duralualnlua by the newly 
developed Hy 43-alloy, a goal had been reached which had boen their 
aln during six years' work (P.'isecutlon Exh. 1971, transcript page 
8646) ae»ns only that an lisp roved alloy with a reduced proportion 
of copper had been established but not that systematic preparations 
for war had bsen advanced by this technical Irprovonont. Of the use 
of magnesias in tank couUrucsion. H7L5ST - In Prosecution Ixh. 706, 
Prosecution Docuaont Book 37 and in his cross-exanination - has 
given a very obecure account. According to a statement by the witness 
for the Zfefense, /ZSBE2, who na.de an excellent, clear and distinct 
impression, magnesium. If used at all, was emoloyed only for unln- 
portant parts, such as seats or signal installations In-tanks. 
(Transorlpt page 8556). According to the correspondence 
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HA3niCa-ZL:GLSH »f icvember 1938 (Prosecution Exhibit 2013), gun- 
wheels of electron aetal were developed end the experience of the 
aarufaeturers vaa readily pained on abroad, io that by the end of 
1933, electron was already grilled in cany countries for gun-wheels 
and other gun-parts. Froaecution Sxh. 745, Prosocutlon Docucent look 
40, proves that trials ware held in 1937 with artillery projeotilos 
cade of electron. Those trials were not known to 3L3*>IN (Transcript 
page 0365), especially as the Dr. HSlttXRCH, centioned in the Inhibit, 
was no longer active at 3itterfeld when BUERGIH was appointed member 
of the Vorstnnd and thus also Chief of the Scientific Laboratory. 

1.0. nanufectured casings for incendiary boabs froa electron 
which were known by the name of * textile easlnge”. Tbo actual aaount 
of electron tubes suoolied for use in tho oroduction of incendiary 
boabs has been given by PRABZ in hi* affidavit (BlTRGlri :xhibit Jo. 83. 
3UTB&IH Docuaant Book Til, oe*o ll). According to this, the propor¬ 
tion of these tubes in Vie total ■aguetluB oroduction of l.G. was 
not 50 or as cuch ai 90 * as aalntainod by 3THUSS (Prosecution 
Exhibits 98 and 744. 3cc:c 5 ard 40) but, after an lsolatod maximum 
of 40 > in 1336 it ranV.vy dsr.roascr to an averago of 8,2 > during 
1933 to 1944. This ngre. j with affidavit KSSSELRIK) (BU2R0IB Exhibit 
11, Docucent Book III, cage 41) according to which demands decreased 
considerably with regard to incondlary borto which had originally 
been over-estimated, and also with the statement by MILCH (transcript 
page 8538). 
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furthermore the 1.9. , aa etated by the witneae WE535B 
(transcript pegs 8557), nerely produced the tubea which, Recording 
to 7HA3Z (ccborto above condoned exhibit B3, 30ES3IH Bocunont Book 
VII page 11), were su-rolied in a rough state for further processing 
to four purchasers appointed by the Air ministry. Aa further atated 
by tbo wltheae ■G 2 B 2 H, 1 . 0 . excluairely produced nagnealun-bloca 
end other unfinished parte, which had to be orocoaaed to aeol-flnlahed 
or finished producta in foundrlea and other factorioa. (Tranacrlpt 
pagea 8563, 8571). Altogether about 70* of the s»agneaiu»-nlloya 
produced by 1.9. were eold in the for* of pig-aetal to foundrlea and 
other proeeaeera. The raat waa aold aa aecsl-flnlahed oroducta to 
sanufacturera; 1.9. thua did not oroduce any fialehod articlea. 
0KT8GIH, transcript page 8367). HAiFlIGER (transcript iage 9232) 
oonflraa that coat cf tho electron sotal was eupollod to noro than 
2CC foundrlea. Therefore, erev. if 1.9., at the roqpo»t of Arny- 
authoritioo, investigated the aopllcability of aagaoalua for cortaln 
•pedal parte, nwlther I C- nor 31FXJIH could havo a kcovlodgo of 
tho extont to which a.vr.?*lun was mod for ar*»*oa r w ovroonoc. 

AlUBinlvs-eagrxeim 21-17/1 vac *m>l led for thormlto 

charge a in voiding »nd for other oui*or>nca, but alio %a incondlary 
chargee in incondlary bonbe. A new grinding-installatlcn doa-ndod 
by tho adrforco *ftor an explosion was sroctcd at Staaefurt, 


- 18 - 


* 


CL OS ISO BIS? BU2WIN 

according to the witness LaK (transcript prge 8590), but was 
wrer in operation as all requirerents could be core red by the 
alnor Bltterfeld plant. I.O. did not Banufacturo the incendiary 
chargee but only the powder. This sagas aim powder eentloned by 
the Prosecution served aainly for pyrotechnics, for signal cartrid¬ 
ges and flashlights. (Staterent 3TTaJIH, transorlpt page 8367), 
iitness LaX, corroboratirg these purposes of application, states 
that pro&ietlon varied quite considerably in aaount and that 
approxisately half of it, that is to say about 100 tons annually, 
was exported (transcript page 8579). 

The statesent by the Proeecution that it would have been 
inposslble for Oemany to wage war without nagneslua, is contested 
by 3U5ft3iy with an allusion to the orlority of aluainlua (trans¬ 
cript page 8373). MILCH confirms that even without aagneslua, not 
one aeroplane less would have been built *nd that Gereen arnament 
would not have boon reduced to any notlceablo extent. (Transcript 
•sage 8542). ‘PT1BZ?. (transcript orge 8558) oaohaslzes that nagnesiun 
could be replaced b7 c»ny c*her substances. Keither 1 . 0 .'s extensive 
propaganda for the use of ■■gnasiua and its -Hoys for various 
civil purpose#, which had been developed by the* at ro great an 
expense, nor the lnvostnent. of their own so*nts in the factories, nor 
the safeguarding of possibilities for cigil eupolies in govoraaent- 
contracte, nor the sharing with 
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foreign countries of experiences on the field of nagnesiun and the 
assist-ace given in contracting foreign negneslua-factories, could 
■uggeet to 1 . 0 . or to -l^BJII that aggressive warfare was planned 
with the c-.gn.iua nanufactured by then (transcript p-^e 8372). In 
•o far aa 1 . 0 . established nagneeiua plants on governnen requeet, 
this was certainly dona under pressure of the authorities; any German 
fira would have been conpelled to cosply with goveranont-deBands, 
as has been emphasised by the witness MILCH (transcript o*-e 8540). 


-* «- A 1 u ■ 1 _ nun. 

1.3. as such did not produce aluclnua. but it, and tho Hetall- 
gosollschaft each, hold an iqual share of one half in the Alualnua- 
worfc S.n.b.H. at B’.tterfeld. The cospany had 2 to 4 sanagora who 
were appointed on an equal footing by tho .^etaJlgesellschaft and the 
1.0. (BU’.HOIS, transcript p*ge 8360). Until 1938 BIH20IH did not 
take an active part in the Aluainiumverk and wa.» cot rosponeible 
for its production. (Tranccript page 8349). after 3938 ho was 

one of 1.3.representatives in tho seabere 1 mooting of the Alunl- 
niUBwork. A etateaent cn its structure was nada by the former 
aanager HSULRAUX (BUEBJIH Exhibit 12. BCSB3IS Docu«ont Book I, 
page ?8>. fitness 3THJSS, viewing natter, aerely froa the anglo of 
the Technical Comalttee and having, quite obviously, superficial 
knowledge only of the details, 
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states that I.O. had the technical direction In the Alumlnluawerk 
(transcript page 1906, 192S, 1927). Thle statement le erroneous. 

The tcmfccfcal direction waa of course In the hands of the manager 
and not of 1.0. as partness. On account of the proximity of 1.0, 
aagnesiuxe-plante and on account of the similarity of production 
procedure, it is however understandable that 1 . 0 . Bitterfeld acted 
as technical adviser to the Alumlnluawerk and that both plants 
contacted each other in technical natters. 

ilth the recovery of German economy following the per Id*. of 
depression, Gorman aluminum production in general also increased 
and with It that of the Alumlnlumwerk Blttorfeld. Proaecution 
Inhibits 1015, Itocuaent Book 30 »nd 1962 Drove that 1.0. wr>s very 
roticent with regard to doar?ds for Increased production as 
exproescd by the a«:t».:ri'.iei.. It has rot been establiehod that I.O., 
lot alone 2U33IS nor-ou-lly, tea•/ LhS gor©jDient ; c nocr'-t plans 
as to alumluura. (lor Insl'-ica a roo. cutlon Exhibits -14? nrd 455, 
Cbcumont Book 20 ar.d .T?.) 'Cr^rACS »tatoo la the affidavit mentioned 
abovo that from^'i to 154', tlw. plants «,f the Al'ialaiuiwork In 
Bitterfeld, and aftor 1941 also thoso in Akcn, turned out a fairly 
stoady proportion of 14,0 to 18,1 1> of tho total Gorman production. 
Half of this, that is to say only 7,4 to 9 f> of ths total Gorman 
production, falls to tho l7o. , whoso ©anticipation (in tho company) 
•counts to 50 %. This fairly stoady share of tho Alumlniumwork 
In tho total production Is basod on 
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agreementa by the alua}BQa aarrufacturcr*. 1.0. had no control 
oror too *alo of alualnua, this bains effected ontirely by tho 
Almiclua 7erkAufago*ell*ehaft (A7Q) ir Iierlin (3UEB0IS, tranacript 
page 0361). Thla • e-lea organitr.tlon wae also ro«nonaible for any 
•took of eluclni-j ordered by the '’ebrs-eht, each ae hiui been 
aentioned by Ton iT.UKl (Proaecutlon "xhlblt 746, Bjcuaent Book 
40). Tho Proieeuticn hA* cot eubalttod orldor.ee of tho uee of 
nluBlnan in axnaaocta. 

HAE7LKF.R (tr-neoript p~c S44d) end tho witcoee LAW (3Uni»I» 
Exhibit 85. 3.'x>< 7>:'. v «*.c Bade caicaent* with roforonoe 

to tho ?;•- ov. tl-n Biaa.il '>007 . / ?Oi srwr that confe¬ 

rences veto held a ZIUo.foM -l 1S36. u Hnj ‘.i*t b.-fcro 3UE&- 
5IF bog-n his i *V *•- Vo;« Aiti. A '-Ji-li-v, *,o cMo n tranofor 
of aoifrio-o.-e# ft -n .ac xvoro fnolior of the to Contrail 

Corn any «m not offoctod arl t.c or-*e for ciatro.t per o»»ewore 
■torod at Bittcrfold. Forro-Volir-a and forro-aclybdortua wore 
noror again Banufacturod in tho out-of-date *ilant Toutechonthal. 

On tho contrary, tho furnace* thore wore diaarntled and tho factory 
Toutichonthal was thon u*od for tho production of Hagnoain, a 
proliainaxy product for kagnoaiua. 



_ dgs ty _ Mttfwya 

25rtlcoi5xii_gf_ PM li ? 4BA n: _2sl2 S jT®_ 2r 2j B cti!_ 

la_tes_3eSriciac«Ml»«cb*XS_£JliioI4jnil*cblBOd 

L ; 5 rta Assoc ia tion Control Oox eaur*. 

Tor tho »valu«ii©^ c+ BQSBOIB’s t <p*re.MLit/ Su tho aonao of tho 
indlctacnt It Is 7i\*lly inoorW. five*. of all tc s‘.e.ta tho follow¬ 
ing* 

a) Uu to 19 J? vni es ?. ;Ktrft k , eufcovdlnat© to Dr. PISTOH, 

tho soli r:.ep «&•*.!»l.» Vo.-ttacd ? o mar; 

b) 3USBGB h»d no.hlng at all to do with any product* of organle 

ehoalcal Industry up to the ond of 1937; neither hud ho anything to 
do with Inorganic oroducts In eo far u they wore produced outside 
hie plant Slttorfold-Soutb, until a changs took placo lh tho nannge- 
aont of tho plant Sitterfold-.Torth, In 1936, whon ho was also giron 
tho e^rorrlhlo- *.»> o t idc?»k rf th' other work* of tho 

Bowrivbig* s&.'t » Vi •; ...*c. ~ t. 


la ifae .. - : : i .•.••.••nxlblo for the 

STf* <fl • • rt Y 1 r*~ « w»x d> x v-rtn&clon agonte, 

picric Mid *«ic phoiR—n u fw v'oro d-*\otvp*u prior to 

January of 1936. The organic p»-:icte chlox»-acovv,«._ n .. r , pornxwc, 
which woro also ocntlonod by tho Prosecution, wero noror proou^d i D the 
Botriobogoaolnschaft Mlttoldoutschland. 

Tho Prosecution has quite particularly taken up tho quootlon 


of Dlglykol produced In Volfon, 
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a prellninary product for gun-powder. Thera hud bean negotiation* 
between the V**re%eht end I G. owc*mlaf. production of Diglykol 
at Volf9-» fron 19M inward* (Pro*' cailoi 2tdb5t 106 *qq., Vol. 5), 
all dors*'o'.► abowlxg that the "eh.mviht had 1-1 tinted them. 1 . 0 . 
waa rer/ revrred *.ccarding to Pr SCEOOBH, .’. lof of Prxbsnfabrlk 
Vol fen fro= -33t- omirjl (KBHtfS »xu. 73, HT3EGXP Document Book I, 
page 19) bil had tc »tar+ thd j cAuction under pressure of the 
Vehrmscfcl. :v u»> u -o b&'i tskoo f. 1'0 account In thl* connection, 
that only I.O. v: « f*iliar with the Diglykol production aethod and 
that It did not doelre to let anybody elee know about this method 
and oeeentlal experience * a t*» field of ethylone chealetry, whloh 
la rery nroaleiag el no for p ku*. tfee need* (cf. In particular 
affidavit ZPKCW, Prs-ecrUoi Sah. -T9 Cecnent Book 36, page 
146 in.. I?; - to.’ *fit : flT ;->£• 6365). 

The v : •» n\ u.l aa s,u> iN ‘\r « o’.enl .ir *M * typo - there 

waa already r D*si;-tol plant a- t'-Cv g/v-fou Ion 3xh. 

613, Vol. 34) - waa eetabll 1 at . • . - I«y SCHOHCR't 

predeceeaor Dr. HAT on the - 4 of TvtwrfnVr'^ / 3f:’ Wt away 
fron 1.0. wo7»a ru*: epecJ*a.; T-. • 1 .a **• *a. V..I .Ujprrty of 

the MontnngiecUeoanft which war ovnud by the -u.1 ua* merely 

run by 1.0. Dl.lykol production waa etarted at 'olfen In 1937; the 
final contract with the High Command of the Army waa apparently 
never signed, lte draft (Prosecution fiihlblt 594. Itocument Book 33) 
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enumerates the saay letters containing tha OKE (Sigh Command of the 
Aray) ordere with which 1 . 0 . was lnrlted to oatablleh and enlarge 
tha plant. 3USB5IH took part neither la the construction nor - before 
he bec«e a aoeber of the Vorstand - In tho Banagenont of the Wolfen 
Dlglykol plant (BCEK/IF, transcripts page 8385; PISTOH affldarlt, 
aUSHCnr Exhibit 35, Document 3ook III, cage 19). According to 
SCH3EEB (cf. abore affldarlt, 3UT.RGII Exhibit 78) he was, In 1939, 
confronted with accomplished facts. PISTOR's file noto dated 14 
Horeaber 1936, the only docusent of this period In which BUEROIH Is 
aentloned, (Prosecution Exh. 114, Book 5) was, as he declared 
(transcript page 8385), only passed on *o BUERGI5 "for laforaatlon 
and return", In order to lcfora hla about any oosslble chlorine 
requirements of this plant. Capacity, production, sale and onlarge- 
aents of the plant wore ordered by the fehrmacht which garo the 
instructions and the funds for tho construction of tho plant. (BUERGIH 
transcripts page 8386). The scant utilisation of the plant's capacity 
in the first porlod after Its ostablishaont Is significant (cf. 
Prosecution Exhibit 1817, Vol. 53, page 29 of the document). .'Iron In 
1938 the Aray Ordnance Office held back and did not fully utilise 
the ostabllshcont, as say be eeon froa the draft of Anbros' lottor 
to Erauchs dated 27 Juno 1938 (Prosecution Exh. 438, Vol. 20, and 
statesont Asbroe, transcripts page 7965). In view of this fact tho 
idea of an icelnent war could not eriso in BUSHQIB's Bind. 

Accord!rg to VaGKER's affldarlt (Prosecution Exh. 734, Vol. 40) 
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Dlglykol was alto stated to bo stored In the Any'l *olfen plant 
by order of the Array. This Intention was expressed by Or, JAHH, 
the representative of the Any Ordnance Office, as early as 1937 
(Prosecution Zxfa. 119, Qjc. 3ook 5). SCRCEER (BUSRGIB t A, 78) 
states that the Aray Ordn a nce Office built a snail tank store for 
Dlglykol with alualnlua reservoirs at the site owned by the Rolch. 
Consocpiontly both tho Dlglykol storage as well as Its production 
was directed by Vshrsatht agencies (see also SEMAOT, transcripts 
pago 5366). 

What applies to Dlglykol, applies, on the whole, also to 

V 1 lntoraodlato product for powder production which la 
also organic nattor. Contrary to S7HJSS' (Prosocutlon Exh. 236, 

Tol. 8 and Prosocutlon Zxh. 744, Vol. 40) and tAOSKB 1 * (Prosocutlon 
3xh. 247, Tol. 9 and Prosocutlon Zxh. 734, Tol. 40) stntoaonts, 
tho Wolfon stablllior plant was not put into operation as oarly 
as 1937 or tho beginning of 1939, but was only finlahod at tho out- 
broak of the war and startod oporatlons af tor soso Initial falluros, 
In tho first aonths of the war (cf. SCHCEHER, OT<JR0I1I lx h. 78; 
3UZB0ni transcripts pago 8469; EHXaW transcript pago 5358). Hor 
did 3UER0I5 tako part in tho construction of this stablllsors plant 
which had boon planned since 1934; It was a "Hontan plant" of tho 
Rolch oxactly like tho Dlglykol plant and was intonded as an 
ooorgoncy plant, at tho saae tlso as an evacuation plant for 
Uordingon which, situated near tho frontier, was In a vulnerable 
position. The stabilisers were always rcsoved lanedlatoly oftor 
production 
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and were consequently not storod. STBUSS' atatenonis about atorpg® 
of atablllsera In Proaecution Exhibit 744 Vol. 40, under So. 7, 
do cot rofor to /olfon; Incidentally, ho has revoked hia etatosontd 
which are quite Inexact as always (transcript page 4136). 

In the draft of the <olfon Montan plant contract (Proao- 
cution Ixb. 594, Pol. 83) reforenoo la also Bade to the OKH'a 
(High Coca and of the Aray) desire to have an aaorgoncy plant for 
«K9B_fl*£CDSf»iD&$l0»_DMPS*_conatructod at Polfen. Tho woapon 
docont rail nation agent la an oily substanoo which aonros to rottovo 
nil roatlgea of oolaon gas (Loat) fros woapona, and la conaoquontly 

a dofonao. aoaauro. OIH qaa to begin with rory actlroly ongi^od In 
*topping up production (Proaocution Exh. 122, Pol. 5), but consi¬ 
derably reduced Its dosande lator on (1930) (Proaocution Exhibit 
254, Pol. 10). As no oolaon gas was used during tho war, tho 
weapon docontaainatlon agent attalnod no practical lnportanco.- 
According to BOEBHI'a atatcront (tranocrlpt oago 8308), woapon 
docontaainatlon agonta wore producod In tho »olfon Hontan plant and, 
In tho lator yoara of tho war, also at Eboborlt*. SCHOBKnR (BUER- 
GUf Exhibit 78, BUERGII Itocunont Book I) atatoa that woapon docon- 
trainatlon agents wero producod in tho Volfon /arbonfobrlk to a 
snail oxtont free 1935 onwards; lator on during tho vgr, at tho 
roquoat of tho Arsy Ordnance Office, (cf. also SHMaMH, tranacrlpt 
page 5361) to a largor oxtont in the Montan plant. Proaocution 
Exhibit 594, Pol. 33 polnta to tho ico fact. The production wao 
thorofoso the result 
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of en order by military agencies. The Proeecutlon witness VAGKEB 
confirm* In Proaocutlon Exfa. 734, Vol. 40, that the weapon decon¬ 
tamination agent vae doroloped at the Instigation of tho Army 
Ordnance Office and was stored, after oroductIon, at Army Ordnance 
supply offices, l.e.not at I.®. 

The production of sfcleriM-MflSQB&flDCD. Also callod Oooga 
salt, an Irritant, had been planned from 1935 onwards In BCvoral 
talks, accordlrg to Proaobution Exhibits 100, 109, 114 and 118, 
Howovor, It was In fact nevor producod at Volfen or Bittorfold, 
as is shown by BTEHQIlPa statement (transcript page 8393), and 
SCSOXJBH's oft-quoted affidavit as well «s by EBOHS'a affidavits, 
Proaocutlon Exhibits 659 and 1819, vol. 36. 

In Prosecution Exhibit 1817, Vol. 33 Blcrlc_acld, an organlo 
product, is roforrod to as an *oxcluslvcly military oxrcloelvo" 

(pago 9 of the document). Only puro olcric acid - which was not 
producod at VoIfon - (SCHDBJBB affidavit, 31ER0IK Exhibit 78, 
Docuaont Book I, pago 23) can bo used a* an oxploslvo. On tho othor 
hand, 'olfen had for a long time boon producing raw, moist picric 
acid for dyestuff production, «id tho ."oroign Office gavo a certi¬ 
ficate to 1.0., about 1925, to tho offoct that this production 
was not contrary to tho Versailles treaty. Tho raw picric acid 
that was producod, was consumed at folfon. It was only during ono 
yoar - 1935 or 1936 - (cf. croee examination SCKCSKER, transcript 
pago 11722 and statocont SHXAS5, transcript pago 5362) 
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Chat Volfen, after tho exploalon of the Relnadorf oxploalvo factory 
which Coo. not belong to 1,0.. temporarily aupplied aolat plcrle 
acid to a plant ot the Ifrnaalte a.O. Tho lattor thon had to 
tranefora tho raw picric acid Into cure picric acid by seana of a 
"coapllcetod traneformatlon prooeaa* (cf. SCHCEJEB, tranacrlpt 
pa«o 11718). Tbla Incident, which wae not repeated, took olaco 
at a time when 3UEBiI¥ had no conpctoncy whateror in thla flold. 

PlBltr P-*fii, an prellalnary exnloeivo produot, which 
vaa to bo producod at folfcn In tho Dob caad (Proaocutlon Exhibit 
119, Vol. 5), la anothor orgenlcu*. Thla product waa producod In 
tho /arben factory <olfen oniy during tho eocond world war, l.o. 
on a dw uM by tho A ray Ordnance Office (SCH0E1PH affidavit, 

SUS»II Exhibit 78, Doc. Book I. pr«e 20 a*). 

Pcretoff. a ooiaon gaa known froa tho flrat world war, 
waa novor oroducod at <olfon or Blttorfeld. Tho plan for a Poratoff 
production la, It la true, dlacuaaod In Proaocutlon Exhibit 635, 
7ol. 36 - In 1939 BUEKJIS noroly roccivod thla document for 
Information -mrpoaea, in riow of antlclpatod chlorino roqulrononta. 
Tho wltnoaa EJlHI (tranacrlpt p*r> 11469), when oxaminod with 
reapoct to Proaocutlon Exhibit 2314, baa, howoror, atatod that 
Poratoff waa ncror produced, and thla confirm# BUEH3IH'a atatonont 
(tranacrlpt page 8394). 




CLOSOrO 3RI2T BUS RUIN 


Ptojgeao «>.i used aaVprinary product for atnbiliaora and wns 
nannfaeturad by request of tbo Aray Ordnance Office at tho army' a 
Montaa-Vorka in folfon aa fro* September 1939, i.e. only aftor 
tbo beginning of tho war (thus 8GKS1SR, 31ERGIS Rxh. 78, Itoc. 

Book I, page 22). Tbo atatoment that phoagene had already boon 
produced in Bittorfold durlxg ponce tlno waa rcctlfiod by SCHCEHEH 
in a supplementary affidarit (BJfiRCIH Sxb. 94, Itoc. Book VIII, 
pngo 1). Preliminary diacuaelona concerning tho 'olfon phoagono 
factory are already aentioaod in Prosecution Exha. 114 *nd 118, 

Vol. 5. Aa can be seen froo tho draft of the building contract 
of 1940 for tho kont«»-forks, Prosecution Bxh. 594, Vol. 33, produc¬ 
tion of ehoagone waa to haro boon increaaod to 600 tons por nonth. 
Eovovor, according to SHMAIW (Proeocutlon *xh. 1819, Vol. 36), 
oron in December 1944 output capacity waa only 400 tono por nonth, 
wheroaa on 1 Septoabor 1939 thoro waa no output capacity at all. - 
During the war, aerial bomba, dollwored by other olanta, woro from 
time to tlno filled with phoageno by tho Hontan-forks in n 
filling-station built thoro, at tho request of tho Air Porco and 

at tho expense of tho Polch. (SCKCOnR. 3USR0IS Exh. 78; VAOHBR, 
Proaocution Sxhiblt 618, Vol. 36; EHMaE*. Proa. Exhibit 669, Vol. 
36). Tho phoagene filling atation for ahclls, nleo nontionod in 

Proa. 3xh. 594, Tol. 33, waa ncror built (BITJOIN, tu pr-go 
8393, and KHKAOT, Proaocution oage 5360), and tho filling of 
aerial bomba waa soon stopped, according to SCKQAKSR'o atatcaont, 
bocauao phoagono bomba woro never uaod. 
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nsort the Inorganic products of ih.a 3etriobBgomoinnchaft 
jiitteldcutschlend (-forks Combine Control Germany) montionod in 
t be documents of the Prosecution, thore “xe sulfuric acid and its 
concontrated fora, callod Oleum, nitric acid and its highly 
concontrated fora, called ■Eoko 0 : nitrate of ammonia, and losantin. 

QlSW. !• usually used for the manufacture of dyes but can 
also be used for oowder and explosives (3U'8GIB, transcript page 
8389). It had already been manufactured in folfen since 1906, and 
is again being ureduced there today. (SCF.0EK".8, transcript cage 
11721). It has not been e-.tabllahed to what extent Volfen supolied 
oleum to manufacturers of explosive*. Since v olfen manufactured about 
1000 individual cheoical products, even SCBOEJBR, maflagor of tho 
plant, could not know what supplies were delivered to tho variou# 
consumer#, particularly since all products wore distributed by a 
sales combine of the I.Q.; still less could BU^RGIH, therefore, 
be informed about this, oven after he had become boad of tho Worko 
Combine. (SCHC2SCR, transcript .page 11931). 

Sulfuric acid waa also oroduced at Doeberitx, and had been 
for a long time. By order of the Reich, establishments for the 

manufacture of oleum were built Into the existing sulfuric acid 
installations at Dosberit* a*d 'olfen "only for army puxposos and 
only for the *-Fall", aa can bo seen from tho oleum agreoaont of 
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April 1937 between the 41fo ml the 1.6- (Proeecution Hxh. 601, 

Tol. 34). Such eaergency plants of the *lfo were at that tine 
- m 3U2BGIB has stated ( tr. cage 8389) - installed In *11 
Gersea sulfuric acid olants. 

Volfen has always produced aUrie.Ki^ for fertilizer and, 
since the first world war, aleo hi gh l y concentrated nitric acid for 
dyestuff auxiliary oreducts (SCH02JER. BBEBU* Exhibits 78). In 
one of the aany secret surreys about the denand for orinary pro¬ 
ducts for exoloslres, Pros. 3xfa. 2061, Volfon is eentionod as 
supplier of Hoko nitric acid for exoloslres ^reduction plants. 
Hiring the war, the production of Hoko was of course considerably 
Increased, i.e. both in /olfen as well as in the eetabllshaonto 
at -ceberltz which, like tho oleuc-olants, bolonged to the <lfo 
(3C:aiIB tr. . page 8391, rad 8CBB5BW, 3UEBGIB Bxh. 78). Thoso 
Vifo emergency plants, too. were established by order of military 
authorities (3UEH0IB, tr. nags 8391; cp. also Affldarlt HURCCK, 
Pros. Zx h. 668, 7ol. 3l). Tho Hoko-plaat in Doeberitz, which was 
to begin with aanaged by Sp-rte 1, was not out undor 3U7.RQIH's 
sanagoesnt until the outbreak of war. ( tr. page 8391). Tho 
defendant SCHRID5B has a ado a statement regarding tho reasons why 
1.0. could not rojoct cooperating with tho '*ifo in tho Hoko-plants, 
which wore worked by order of the Roich ( tr. oage 7348). Hontion 
is there also nade of siollar eaorgency olante in 'ngland (. tr. 
pago 7349). The oaorgoncy ol«nt 
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for explosive a in Deoberitz. nentloned by MUHSCS in Pros. ?<xh. 668, 

7ol. 31, was not a olent of the 1.8. (BUE-HJIS, trena.page 8391). 

lfiSr5l8_8X_2«Jfi8le Which, M an ordinary commercial commodity 
used for caking fertilisers, is produced in large quantities all over 
the world, has always been produced by folfen for this purpose. Accord¬ 
ing to Pros. .'-ah. 2317, the OSH ordered the I.G. in '«comber 1938 to 
convert and supplement their installations at /olfcn *nd Bittorfold 
for »u additional output in caso of Bobillzation, so that nitrate of 
asaonia could be used for explosives in the evont of mobilization. 

Tho OZH financed this conversion in order to s*.vo having to provido 
an oaorgency plant of its own, and for a tosoorary period during tho 
soeond half of tho war, nitrate of ammonia was suopliod to eholk 
filling factories (SCHOEEH in 3U5HGIH Exh. 78; witnoss ZAHSf, 
transcript page 116C4-11606). Before tho war, nitrate of anmonin was 
thus not used for ara-saent purposes. On tho contrary# tho defendant 
OSCR has stated (transcript page 10694) that largo quantities of 
nitrato of ammonia wore sent to England from 1937 to 1938, from 
which those concomod suroly could not havo concluded that an aggros- 
sivo war was imminent. 

As from 1936/6, «n Installation for tho production of 
Bxilfuric acid fror gypsua was built in -olfon. It was oxclusivoly 
meant for the manufacture of artificial silk, vlstr» and collulooo 
wool at tho noarb 7 file factory -<olfon as voll as for othor civilinn 
purposes (Statement PISTOH, 
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transcript page 11870; •‘URST5R Sxh. 65-67, iUBSRR Doc. Book II; 
statesent by VUESTER, transcript page 10953). The installation 
for sulfuric acid froe gypsy* was put Into operation In 1938 
(3CHCEE32 m 3JEBJI5 Exhibit 78, Doc. Book I, page 22). Sulfuric 
acid fron gyptun was not suitable for the nanufacture of prinory 
explosive products. If, in spite of this, the Ar=y was intoroatod 
in It (Proa. Sxh. 114, Vol. 33), then this was probably only done 
bocauso tho Installations for the nanufacture of sulfuric acid fron 
Opsua could If necessary relieve the pressure on othor sulfuric 
acid factories. 


Losantln, a product for the neutralising of loet on tho huaan 
skin, had been eroduced at Blttcrfold-Sord for sono tloo In powdor 
fora, and froa January 1936 In tabloid fora. It Is chloride of 
lino which could bo stored, and had been doroloped froa Porchloron, 
a bloachlng and dlslnfootlng product which had boon oxportod to a 
largo extent. In August 1938, tho Aray roqueatod an lncroaso In 
tho production of tho tablots, and tho 1 . 0 . lnstallod tho now 
machines nocossary for tho nanufacture of tho tablots aftor having boon 
proclaod rolabursoacnt for tho oxponsos lncurrod In connection with 
tho expansion of manufacture which would probably only bo of a 
toaporary nature. (Pros. Sxh. 256, Vol. 10, and otatoaont by uAlftJ, 
transcript p»^o 8578; 2 HHaI tf, transcript pago 5361). Tho largo 
quantity of manufactured tablots should not be allowod to obscuro 
tho fact that oaxlsnin production was about 250 tons por yenr 
(3USHGIS, tr»nscriot D*go 8388). Losantln io only a product for 
defenao purposes. 
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• Titness for the Frosocution PAUf (JYoseouticr* —‘libit 
665, volume 36) testifies that chlorine^ ooustio aodajind^ 
be ax one chloride for the wir ohemioals plant Dyheraf urthj ereoted 
in tho second world w-r. were supplied by iittcrfeld. There in 
no evidence that BGlROIi knew anythin^ about the so deliveries or 
their use; he himself denies haring had such knowledge. (Transoript 
pmge 8393.) 

C. 

It is truo that in order to stablish th>t BO'P.GJH - contrary 
to tho statement by the Delen.e - was initiated in natters of tho 
ar.ecnent soctor and the soor.coio organisation of a raw cent, the 
Prosecution, in tho cross-examination, presentoi frosooution 
oxhibit 1959, l.e. e Utter of invitation to ■ meeting in ..pril 1»37 
in Bitterfcla, at which StFAOI* w»s to Gelivor a spiech "on the 
production of the .... works and its iap:rtor.cc as ! '—.?), it 
(srmsont) and L (bssontiiljproduote". .'UPRGIR docs not remember 
haring giv.n such a talk (transoript page Wow, 8470). Tno 
heterogonoous cirole of thoso invited, which included evon tho 
Reich Ministry of Economy in cerlic, eho.o that its purpos.- win to 
clear up the cuddle that resulted, after tho anounccucnt ef the Pour 
Yoar Plan, when nuaerous new authorities issued orders, by dis¬ 
cussing the tasks of the worxs with these authorities. Tho planned 
talk was tc help to stop tho various ’lehnmcht end Economy Vicistry 
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egencios froa dcttineoring the factories, The JUisoo Offipec 
for mobilisation atWri, von der dBY, who wrote fcljoso levitations, 
uoes not recesber the ateting end BUTS Gib's apfooh bein t held, 
hie view la rather th*t the Heieh Ministry of Booncrsy prevented 
tho sooting froa being held (Butrgin Exhibit 100, Buorgin •ocuaeot 
Boole IX). Thma the document proves nothing for the Proeooution 
and BIFSOII does not rcaeaber tho evont for the simple reason thet 
in fact he never bald thst speech. 

In brief, it ay be said ooncornir.g tho above productions, 
that they were either begun or extended for ananraont purposes 
aololy at the instigation of the ailitary authorities, never due 
to IG or Dr. LCraOIl's initiative. If the military authorities is¬ 
sued orders for initiation or extension ol certain productions, it 
was iaposslble for 10 or ECluXa, inasfer os h. was at rll involvod, 
to rofuso. The ruling powor would have broken all realstanco and 
assorted its will, whioh entailed great personal and uatorial rlaks 
to the opponent.. This was stated quite olearly By tho witness 
RSAkN (oross examination, transcript pa 6 e 3124, diroct oxarlnotion 
transcript pa{e 5356). 

lot ever, the chiof of staff of tho Lilitary Economy 
Office, the witt.aa HOEXEeiiAKR, know tho araiment plan and 
arscaont goal as a whole (transcript page 13409). .\ccording 
to what ho saw, Gercon araisent w»s completely inadequate for a 
long war 
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and especially for a world war, such at the war against rolaad 
coaid not fail to unleash (transcript page 13-.S3). 

As Eitterfeld/'olfen suppllo* only a fractier tno 
total requirement of priiary -racaont products, it was quite 
Impossible for EUtdGIl to fora a picture of tho scope of the 
arsnaent projoot which sight hare led hla to the conclusion that 
war was iseinent, quite apart fro a the fact that - *s technical 
moaner - ho w-.s not, or only inadequately informed aoout sales 
and designation of turnover. Products which, perhaps with the 
exception of Lasantin and aras docontasinators, constituted merely 
preliminary products, necessary for any arneaont (defense or offeaso) 
could not oenrey anythin, regarding the plans of tho political and 
silitary authorities to iUMGlfe.. dwt tho production of war autorial 
during tho war was not declare^ criminal ty the IVT (see Spoor 
verdict), o view which the African lllitnry Tribunal in Caso X 
(against Irupp and others) adopted. 
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4. 'Jeaksning of Germany's pcs»ible 

Section 55 of the indiefeeent rjadl I "through itB 
cartel arrangements, Farbcn retarded the production within the 
United States of eartain strategic produots including ... oagnesiura..". 
Due to the fact th»t they could not import any cagneaiua free 
the OB, Great Britain md the root of Europe became -±*vgodly 
"completely dependent upon Germany for their magnesium. -vs a 
result. Groat Iritain wis in a disparate situation with respect to 
m^nesius at the outbreak of war." (Seotion 54). In port I, 
page 52 of tho .Trial Eridf* tho frosocution already limits 
itaolf to the raestrt th*t tho activity 'f IG "included retarding 
production and controlling the a up ply for military reasons of 
auoh strategic products as magnesium". To prove this, oxhibits 
99S to 1010 presented in Prosecution Document Book 43 were 
quoted by number only without any montion whitever as to wh»t thoy 
woro to provs. 

Tho defendant Dl&lGIK h»d ontning whatever to do with 
the agroesnnts concluded in tho first naif of tho thirtios, to 
which the Prosecution objects; BUiiGIH himsolf (trr— «*pt 
pago 8376) and EMVt E. Baa(Busrgir.-Bxhibit 16, taergiu 
Doc. Book III) testify to this effect. 

If the Prosecution should perhaps try to doduct from the 
Allg agreement of 1931 (proseoution Exhibit 999, Doc. nook 43) 
that the mgncsiua production of the contemplated 15 corporation 
was restricted, it overlooks tho fact that it was possiblo 
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to establish not only oca magnesias production fira tut two 
•uch enterprise* with an initial capacity of up to < " W1 ton* 

•aoh per year, fnd that at coat time fiOCOton* per yeari and even 
*000, were 6 reatly in excess of the oxpecUd roquircnsnts, 
espoci'lly as this was a ecu aetal that was not yot used on a 
larger socle in the OS (Pistor-Affidavit, nuergin-Exhiblt 26, 
buergin Docusent loot HI, page 3 etc.). The Prosecution 
furthermore overlooks the fact that the Jointly founded Alig 
eo.spar.y - liter naa-d sagnesium Development Coopany - was asked by 
tho holders cf IG stoojes to grant, or author it* IG to grant, a 
production and fabrication license to tho fires of du Pont do 
honours ft Co., Gcnoral actors Corporation, Chryslor Corporation, 
Hash kbtor Cacpany and Ford actor Cor-,'any. 7*ith this elause 
the IG wanted to prevent Alcoa, America's largest producer of 
alvsdnlun, from stunting the development of mgnesiun. Both 
provisions manifest the contracting .--rties' and cst -*«•lly tho 
IO's wish, oaphsoitod in p'regra^h 2 of the oon tract, to aoliievo 
the greatest possible development in tho field of magnesium in tho 
CS. liUCE (Luirgin-Exhioit 26, ouergin dccuse-nt Book III, page 48 
etc.) gives a detailed explanation of the proauction control which 
■as scant is a tu .rely toEfOriry .wnsuro. Be points out that IG 
Bitterfold, which at th.t tiao supplied the entire European market, 
had at tho anno time on exploitable capacity of only 1600 to 2000 

tons. This is also confirmed by PISTCH. (Transcript pago 11864.) 
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The supplementary agrconcnt tc the Alig-agrecaent of 3 
Pobr-xiry 1953 (frosecution Exhibit 1030, Doe. hook 43) makes no 
further mention of a restriction at the production capacity. 

This restriction thus bcoam rcid (co^oro FISTCr., iUE.lGIH- 
Exhibit 25, a\KiES. Bujrgin Exnibit 16, both in Doc. Book Ills 
T2UMUI report, Bu-rgin Exhibit S3. Doo. Book IV, page 38). 

The Alig-cgrceacnt was amended, since, for the tito beiug, it 
prorod impossible to produce sngneaiun to such on extent .*8 tc bo 
nolo to compete with DJ' (?UCE in tho abovo-mentioned Bshibit 26). 
h the wholo the agreement of 8 February 1933 shews tho dis¬ 
appointment cbout the failure of tho Alig-agroeaont. 

Tho liocnse-Qgrocac"t between kDC, DC?.’ and An; *f 1 
January 1934 (prosecution Exhibit 1001, proscoution Document book 
43) is on agreomont oo mutuil licensing of USA patents in tho fiold 
of aagnosiua-proceasing, concluded without the IG's participation. 
In agr-cswnt with tho IG (soo PISTXi in the above-mentioned 
BCEuGIK-Exhibit 26) DCT. *ne now ablo to use also the valuable 
prooossing patents of the IG. It is incomprehensible hoe tnis 
agreement is supposed to discredit the IG. 

Tho agreement between 10 and Gwh of 7 9optoaber 1934 
(Prosecution Exhibit 1003, Preacoution Doc. oook 43) docs not 
show anything worth cbjocting to in the restriction of exports to 
Europo which it ispaeod on DC.. Tho distribution of the world 
aarkots and the expansion of the forma magnesium business aro in 
accordance with th. natural and rcoojiiiablo business interests 
of the 10, in ri«.w of tho vwry considerable dovelopr.vr. expenses 
b>rnc by IG for xngnosiua. 
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prosecution Exhibit 1004 haa no evidenco value whitsoevor» for it 

furniahca no proof th»t an exportor in San Franciaco h'-d 

intended to a hip signcslua: to Europe! Of the following dooumonta 

tho only one based in any way on the agreement of 7 September 1954 

restricting DCVa oxporti to Europo - is Froaocution Exhibit 
1008 , in which ECn according to tho agreement deolorea that it 

is unable to supply Rouxania with Hignosiua actol. On the athor 

hand, in Proacoution Exhibita 1005 to 1007 and 1009, in cech oaac 

tho purctesoswotking inquiries were given the nano of selling 

agent* to whoa they could apply for the simply of DO*-nag»teiua. 

It is quite evident that the agreement on the restriction of 
D'Si oxporte to Europo was no longer in force in 1958 for, as la 
shown by appendix III to the report of the Senate co?xittcc 
under -ferry S. TfcL**;., (ouergin Exhibit 35, toe. Book IV, page 68) 
tho De?> aatoa to Engl-.id increased occaidcrably in 1938 and tho 
salos to throe other Suropean countries puet also t« a ided. hoeevor, 
the sales of a-gn_aiua to Japan In 1958, which arc dealt with in 
dctr.il in tho TnUlttS roport loaapare the Cu^rgln Exhibit 33 already 
mentioned, pago 41) arc exceptionally l'rgc. There is another 
oonaidorable Increase In tho sales to Europo in 1939. 

Sirxo the char go a ride here against tho IC apply fur more 
to tho which agreed to such irrangonenta for the sake of its own 

business interests, judgment was pronounced in 1942 by tho district 
court of tho Southern district of flew York and reforred to in 
tho TT.lOikH report, page 8 (oocparc the uuergin oxhibit already 
mentioned, page 42). 
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The reasons, hrwevor, on which tha jud 6 cacnt ins tesed havo been 
superseded by the exanimtions of the Truxan coesaittee. The 
D.H cad ALCCA firms, soctenccd at that time, emphasised tost the 
fact that they agreed t: the judgjont docs not icply their ad¬ 
mission of guilt (senate'• report, Du-rgir. Exhibit 33, Coo. Look 
rr # pe ; o 43). Cn account of the wwr the IG was unable to woico 
lta opinion with rogard to the indictment. 

The charges node now that the IG systematically weakenod 
the foreign, and especially the British annatnt potential ire acre 
then far-fotchcd. Brer slnco world tar I foreign Cei—w'loi 
ha to taken an interest in ongntsiua octal, in seno cos-s 
independently and in others depending on the IG, especially 
Franco, Italy, Switsorlane and England. The alow dtvwvolopoont 
of tho EOgnosiun business, despito all offerts on the part of tho 
IG (cosparo BOCS-affidavlt, Buorgin oxhibit 26, Eucrgln Coo. Book 
III# P“go 46 etc.) whioh disappointed P1STCK and his colloagucs 
Tory auch, is - according to oxmrgin's opinion (transcript page 
0378) - duo to the all-powerful position of alu&iniun and lta 
low prioo in tho ISA, and due to tho fact that the sawing of weight 
in tho construction of vohioles was of nicor importance in view 
of tho good roods and the ehcap fuol pricos in the ISA. After 
having fully developed its prccossing method, tho 10 undo tno 
results of its experience available by concluding miny llconsa- 
agrcocunts with foreign countries, especially with U-*, /raacc, 

Italy and England (empire also Buergin-Exhlbit 19-21, Coo. Book III, 
page 56 otc.). For assisting foreign mnufacturore the IG 
distributed its original specialised literature printed ia scvoral 
languages. ..herever it supplied »^tal or granted licenses, it 
included also its "know-how". in short, it was anxious"to 
promote tho xctal 
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with all awni tvaileble* (Butrgin transcript page 8377). For 

this purposo it .maintained a lar c c research institute at Bitter* 

• 

feld with first-rate export*, to which fo tigners paid frequent 
Tiaits. A close and loyal professional relationship existed 
between tc forx igc oxperti, os-eciilly the Africans, and tho 
staff at Litterfeld. C«tails c oncoming the supply of exporieneo 
arc given by the witnesses '.E2tK (Buorgin exhibit 42, Coe. Book III 
pogca 76 otc. and transcript pages 8559 otc.), EUCH (Buergin 
Exhibit 26, Lee. book III, page 52 etc.) and PISTOR (Ba-rgin 
Exhibit 25, Dee. book III, pages 11 otc.), as well as Buorgin 
hirasolf (transcript page 8379). DOTH-.NN(Buorgin Exhibit 22, Doo. 
Book III, page 00),and l^CftACJC (Buorgin Exhibit 23, Doe. Book III, 
po,o 90) conflra thet Herr U.*<FK paid several visita to the Alooa, 
on tho occasion of wnlcn he was nhown not only *11 inportant 
production shops in fcittcrfcld but the wholo Alren plant cs wall, 
although this plant was working partly for ..naaoent production 
and certain regulations regarding soorocy w< re in forco. d\.CilKN 
himself admits ( Due. r gin Exhibit 16, Doc. book III, page 99) that 
tho IG fulfilled its obligations with regard to the supply of 
"knew-hew" up to the outbreak of tho war; ho doscribcs his 
own visits ‘ji o those of nis colloagucs in Gersnry up to 1939 end 
tho frank way in which information was givon to him. It is sig¬ 
nificant thit he sokes no mention at all of the IG's having 
restricted the Aaorican production of ea&icsiua in any way. There 
is not n word abcut it in the report o: tho sonate-comaittoo by 
TRDIi'.H eit.ecr. The letter from IG Bittor|old to the OS* dated 
12 January 1540 (5»,rgin-Exhibit 24, Doc. Eook 24, Dae. book III, 
pago 95) proves that the IG - despite the disappolntnsnts it 
experienced in its Astrican transactions - adhered to its plan 
evon in the face of tho 'Ahreacht during tho war. 
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to fulfil it* contract obligation* to«ords it* partner* in the 
CS». A* i* apparent free the nlnutos of the meeting of the 
Vorstand on 25 .»pril 1941 (Proaccufcice Exhibit 1833, Boc. Book 
©3, pago 75) tho exchange of «xporionoos *aa continued until it 
was rendered practically i*po**ible by an order of the president 
of tho ISA dated 15 April 1541. 

Without producing any proof, the Prosecution finally cllogc* 
that tho mgncsiua imported free tho CB-. into Germany woa 
boarded by IG for tho preparation* for war. Thi* i* net correct; 
for the Kngncaiun bought from CCT. *:■ alloyod in IG plant* and 
afterward* rc-*hipp«d to England (Duorgin, tr. page 6576). 

One of the most atriking proof* that tho 10 raado it* 
exporionco ivailoblo unrc*orvcdly and to it* full extent ia the 
fact that tho .segnesiun plant of the »3L wa* oenatruetjd at 
Clifton Junotion, in which experts of tho 10 workod for year*, 
for inatnneo the witnese* "ESSES (&*.rt,ln Exh. tZ, ouergin Coo. 

Book III, page 79 eto. and testimony tr. page 6661), FSIBUrtlCK 
(juergic Exh. 10, Boo. Book III, peg© 30) and APE&SAB (Ducrgln 
Exh. 18, Loo. Book III, page 93). It is only natural that the 10 
required tho p»rni*sion of the Heioh .«nr kin istor for orcoting 
tho English a»gnc*iua plant - a* is apparent from fro*. Exh. 1010, 
Book <3 - since American industry also required tho approval 
of tfw .ior Dcpartttnt in ~*ghin s ton for granting to the 10 tho 
liccnso for totranethyl of lead (FTos. Exh. 1868). The Frosocution 
Exh. 101), a letter from the IG to tho chief of the kilitary 
Ecoboey Cffico TEOlf-S dated 29 ^ctobor 1935, confirms, norcovor 
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tho above explanations concerning tho way in which oxparienco 
was -ado availablo by describing in detail the rolations between 
the IG onJ other coisitric* and its endeavors to increase tho 
utilisation of aegnesiue. The explanation given 'ey the Prosecution 
(tr. p. 2415) ir. introducing this docunont (Exh. Ho. 1010), is a 
misrepresentation of the facts. It is superfluous to go into 
dotails as to the allegations wade on this occasion by the 
Prosecution without any proof whatsoever. 

As to tho valuable assistance rondored by IG to England 
( ) in segnosium matters, oxplicit dotails arc given in tho various 

articles writtoc by tojor L"jL (tu^rgin inhibits 27 tc 29, 
ouirgin Doc. Book IV, page 1 etc.), furthermore in tho 1?.L- 
itgasino of Zaator 1539 (buergin Exh* 50, Lac. oaok IV, page 18) 
and the article in "Engineering" of 1944 (duergin Exh. 31, 

Loo. Jook lit page 22), and finally also the affidavit by 3ALL in 
which ho states tfr.t luring tno mr.y years of co.poration up to. tho 
■'utbreak of tho war in 1935 tho IG supplied its Uchniocl information 
to the letter and in accordance with agreewoht (Suergin Exh. 84, 
Sitrgln Doo. Book VII, page 14). In tho ortiolc of 1545 (ooaparc 
tho above-nonticncd Buergin-Exhibit 28) IV.LL explains that up to tho 
completion of tho oonstruction at Clifton Ametion spansorod by 
tho IG, the English magnesium Industry bought segnesiun for tho 
English air force fraa Ge rain" shadow factcrios" - l.o. factories not 
subjoct to any export restrictions - which the Air Forco usod to 
incr<.aso its armament and than returr-ad "literally as oools af fire 
on Gorman heads". Eowever. none of thoso English statements, whioh 
*riginnto in various years, evor speak of sny 
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restriction of English iaports of aagnosii* or of csgnoeium 
prodirtion ty icy mnipul%tides of the IG whitsaevor. Not -von 
too n-.r psychosis induced the Englistoan to mice such a statement 
■hioh night serve os supporting oridonce for the accusations 
of tho rroscoution. 

The IG acted just os loyally towards the USA al it did 
towards England. In the face of tho clear proofs gl.it. ifeave] 
the docuaanta submitted by the Prosooution, Exhibits iOifl and 
1019 (Doc. Book 43) suy be describod as taking only a one-sided 
vi-w of the mtter, for they siaply considor it entirely from the 
viewpoint of canbatting the cirtols anil thus e ivo it a distorted 
appoamnoc. ..a reg-rds Pros. Exh. 1018, the detailed roport of 
TROM'.H's special caaxitteo for sugnosiue (Bu-r«jin Exh. 33, Doo. 

Book IV, pago 32 etc.) is undoubtedly more objective and correct. 

It givos the clcarost possible proof of the resorvo ex roisod by tho 
OSA onacd forces in particular, and tho deficiencies experienced 
for years in enlarging the sphere of mgnosiua in tho 03... Thus, to 
sun \>p. Just the reworao of the allegations of tho Frosooution 
has boon proved t Tho 10 foiled on tho whole to oonquer tho 
USA mrket up to tho beginning of the war, despite its 
tenacious and honest efforts. Ttx.ro can bo no quest! or. of any 
action on the pert of the IG - or still lose of tho defendant 
DUrStGIK, who would hive boon responsible f-r it only since 
1938 - haring dolayod or hunperod the ormmnt of USA or Great 
-ritoin or any oth-r oountry in tho field of mpiosiun. 
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5. Espionage. 


Efltionol Socialist Fropa.-ende end "Fifh Coluan Activity", qb allegedly 
on ,a.jed in by IG, and especially by its corsacrcial representatives, 
are net charged a >jinst BUERGIN. In the Trial Brief, prrt I pa=e 66, 
the Prosecidoion nejfely aentions under "Sa \ioaa-o ..ctivitios", ths 
reports to the ?.cich Air Ministry on the position in and production 
capacity of cortein alusinus factories in Gniland, and rofers in this 
connection to the activity of two of BOSRGXK's assistants. 


BUERGIN is rv-t inert ir.ctod by this chnrje. Accordin' to B/JCKERT's 
affidavit (Prosocution Exh. 850, voluae 4.7 pr.“e 5), '•shraacht authorities 
requested the Economic Do’v'.rtoont durin-j tho nar to *ive n description 
of the ar ncsiun f-ctory Clifton Junction in Hn^lrnd, for tho purpose 
of on oir-rcid. The Econoaic Deonrtaent p-ssod on tho advice of "a 
^entlesm fnn Bittorfeld". Thus dovelo'od tho correspondence botwoen 
Herr von dor B3Y and General L0E8, and bot:>oan ZIKTLER and KISCKER of 
Koveeber 1939 (Prosocution Exh. 884,. the. 3x>!c AS), r nd the corre¬ 
spondence botwen ven KEIDER and von dor 3EY of September 194*2 (Pro¬ 
socution 2xh. 94*2, Doc. Book 4*9). None of tho letters shows that the 
writers, inaafar as they participated in tho construction end oponin j cf 
the British factory Clifton Junction, on .a .ed in ospionr p> there or at 
the other British factories oentionarf, :r that they hed orders to do so, 
or that they over relayed such info mat ion to ‘.ehmacht authorities 
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before tt» b*x. According to 3UEHGE:'a testioony, (trnnscript 
pegs 6364), ccnfiraod by von der BST, (6U3T.GD; Exh. 34 "fid 35, docu- 
oent Book I pr.je 31 etc.), BUSIGIN had nothin,- to do with von 
der BZY's letter to General LOEB. In f-ct, von c!er BET hed nilltery 
orders to conceal the fret of this correspondence from him. 
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Count II Spoliation end Plunder. 

The Prosecution connects BU5RGIN with a plan of tho Gmab Govcrnnont 
to plunder the rrera occupied by Gerawiy end to utilise then for tho 
Gera-Ji war potential. However, they failed to brin: evidence showing 
that BUSGH: knew, or even had the opportunity of knowing of such 
pinna, insofar as they existed r.t all. BimGDJ never worked in tho 
occupied zones. Cnee he na.de n trip to Poland and in 1941 he boceno 
supervisory council of a Horwe^en cocpany, in which IG. investod 
p-er.t conotar;' and arterial values. In on oral, he, n tochnicnl 
expert, never participated in finnnci-l no-.otintions or cerooiaonts 
with forei n countries, lheso considerations alone show tha.t tho 
plundor-count is unfounded in BUERGDi's caso, net to oontion tho 
extrecol;* cc-plicated le^al probloas connected with tho spoliation 
and plundor charge lovollod against e privato industrialist who was 
neroly an osployce. 

BUSRGEf is accused of having participated in plundor in tho following 
countries: 

1) Polend 

2) Russia 

3) Korway. 
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1. Poland. 

a.) Tho Prosecution asserts (Trirl Brie* part II 17) that "froc 
the outset, Fnrben felt that, as a ar.ttor of course, the entire 
Polish industry w-s to be subjugated tc Gcrna-ny in hor aggressive 
wars - without any regards to the needs of the Polish population.' 1 
It considers tho letter of the defendant IRSTER to the defendant 
3UZCI!; (lYcsccuticn 2xh. 1134, Book 55) ra aast roveelin^ in this 
connection. This letter, dated 23 November 1939, contains a copy of 
’.URSTZR's notos cn a trip throu-h the t'.scn Gernan occupied Poland 
in October 1939 .*nd a reforcnce to BITOGE 's account ctf o trip, *.ihih 
would interest *UHS73*. BUERCIP's reply to ULSTER dated 24 Kovonbor 
1939, is ^rosented as Prosecution Sxh. 1976, torethor with a copy of 
9UERGK's notes on c trip through Poland which ho oade in Octobor 
1939, and :<iich, according to the aeovraphical location of tho plrcon 
described in tho letter and in BUSRGEJ's cross exaoination (transcript 
page 8464), led hin priaarily throu^i Southern Poland (Galicia). Tho 
"Travel notos" arc e letter to Oborre.iorun; sr-t ZNG21 EFF in Berlin, 
in whoso cotrirny BUE3GW nado this trip. BUIT.GDi testified (tr-nscript 
page S411) -nd confirood in the cross errninntion, (transcript paio 
8464) that a .^vornaent agency and not IG requestod hin to acconpany 
Dr. EWSXFT on his inspection trip, as choaical oxport. Cansoquontly 
he could not cn-ajo in activities within tho spoliation scheme such 
as tho Prosecution ascribes to IG. in Poland. If BU31GIN, r.t the end 
of the travel notes (Prosecution 2th. 1967) remarks that cortain 
apparatus "will be. of interost to the Geroan industry", this wd reins 
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say hers bean choaen with a view to an ai- pursued by the ^overnaont 
official, but not in the interests of 10., because there was no 
IG order to this effect. Prosecution Exhibit 1966 says nothin; to 
the contrary. The note which, for ono reason or other, the Directorate 
O.eaicals wrote for Haefligpr on 23 October 1939, was sent to 
3UHHGIN only because he happened to hevo telephone conversation 
with Heefli ;er on 2U October and Haefli;er wanted hin to trice this 
note {ilon” with hin on his trip for reference purposes. Hneflijor 
confirms this in his direct exaain^tion (transcript page 9179). Tho 
attached itinorcry for a '•third Poland trip" is not the plan for 
BUZSGTMs trip, as the dates and places nontionoc show. Prosecution 
Qchibit 1210 confiros that no plunder projoct wr.s aontioned, becr.uso 
BUStGIH and 'TESTER reportod only "on tho technic-1 state and tho 
econccic position of tho plants lnspoctod" in tho Vorstand moetin" 
of 8 Kovcobor 1939. BUERCDPs trip had nothin; whntovor to do with 
tho Borutr. case; for '.TESTER, in his examination (tr-nscript pa;o 
11125), has x»'o it clerr that IG. personnel res appointed as truotoos 
for Borute siro.-dy prior to the two trie rnd tho Vorstand nootin 
The Prosecution broujht no evidenco whetovor showin; any nrncticra 
consequonces of BlERGIN's Poland trip. It urs purely an Inspection 
trip, as testifiod also by tho witness POHL’JID in tho case ’.UR3T3R 
(Exhibit .TESTER 82, Doc. Book "'TESTER II pa^e 79). 

b) As proof ©f c further alleged case of plunder tho Prosocution 
submitted invoices of IG Bittorfold for apparatus froa Blizyn (Poland). 
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They claic to have "shown that, in the case of the Blityn plant, 

Farben Just took away the equipecnt end then billed itself" (Trial 
Brief II p .»£0 IS). Prosecution Exhibit 1168, Doc. Book 56, which, 
es the Prosecution clain3,_est{*bli3hed proof of this, in f-ct achieves 
r.o core then to show thet IG Bitterfeld rocoivcd eiperetus from a 
Hlizyn plent through the Artsy Hi^h Cotxsand, that it forwarded to tho 
Aray Hi .,h Cccoand an appreisal for this twrr.tus raountin^ to HU 
83,475.—, .'«d thet it cede out 3 invoicos to the same total an»unt, 
sivirv; tho High Coan-nd as payee end tho 3 individual plants 
which received the apparatus ns debtors. .11 further circuost-nces 
of the transaction reaalnod unknown, Accordinr. to BUERGIN's testi- 
cony (transcript pose 84U)a certain authority requested his works 
cannier in Aker., Dr. BAUER, to taJco this apparatus over froa tho Arqy 
Hi^h CoBsaand. *hs witness FRANZ, forair businoss n-nnaor in Bitter- 
fold, who is tho author of the lettor Prosecution Exh. 1168, statos 
(Exh. BUSROB: G3, Doc. Book VII pr^e 21), that to his knowledge IG 
neithor desired nor cncourc"od tho transfer of thefppnrrtus; why it 
was Just tho Ar=y Hi h Ccxsn-nd, who offered tho enparntus, FRANZ 
is unable to say. The fret that the invoicos rcrc cade out on IG'a 
own fores is to be explained by bookkeeping roquircoentss nanely 
distribution of the estimated invoice aoount anon,-; the 3 works, for 
booking beforo tho ea 1 of the fiscal yoar. The invoicos have ocroly 
intra-factory significance. Accordins to P.VJa's testimony it is 
beyond doubt that IG paid up its debt to tho .rny Hijh Cocaand. It 
remains entirely obscure, whether the equipment be cane available 
to the Amy Hi Cczmand by ri fitful or illo;;al ocans; 
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la any on so neither BUShOU nor any one of his delegates 
to:k tte machine s from ro!=-•*. -r requisitionod then. 

o) SO-VGIK, accardint, to his testimony (transcript 
pa jo 0412) ted nothing to do with *-liah ohcaical enterprises, 
oitter as a result of oia Journey or later on. So proof ms boon 
furcishod of any act, which tight be rogarded as spoliition in 
Poland oo the pnrt of SE .GIF. 

2. Russia rnd various otter 

territories in oonnaction therewith 

Tho charges .ado in the trial-brief by the rrcsocution 
(p'-irt II, page 12 and foliosing) that IG Farbon allegedly 
plisadcrwd tho Russian oconcey, in particular th*t they sent 
oxports to rt ussi_, becane hterohaldcrs of Eastern cwpanios, 
appointed oeebors to tte Vorstand of such coxponios -nl that they 
f aught for tte buyer's jpti—» «n Russian factories, do not 
apply to tte defendant 0O£.;GIN. Tho Proeocution does not 
assert th-t tho IG removed n;chinos or products frew hussion 
torritories. =ny laftrc tho quostion undecided, whether 
B08KOXK rcccivod and reed tte situation report by DE K’»AS, »nich 
tte ’ IPO in dorlin h.d sent to all teabors af the VJrstend 
(Prosccuti:n Exh. 1175, Document Sooi 63), and to which tho 
FTosocution objected especially. Ifc in no way identified himsolf 
with tt nor was he involved in any actions, which shy be inter¬ 
preted as spoliation. Tte Prosecution-witness SMBuBa, who 
sent out this report, .aittod during his cross-examination 
(transcript page 4702) that the report is a sumary of governnont 
dcorccs, and 
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rcproaanta planned gorernaent = asurca,thot this report «a 
Intended for tho lnforaation of the mnbera of the Voratend 
concerning the situ.tion and that tho government measures in 
no way not with the approval of the soebera of the Vorstand. 

Proa the report ltaclf It beconca oridont that the 1G did not 
participate at all in the ao-callod "Brfotaunga- und naniolB- 
geaollaohaften* (procurcacnt- and trading ccnpanlca) (ft-oaocution 
5zh. 1175, oago 2) but only in one ■Dotricbsgeaellschoft" (production 
company) and in 5 "BctrwuungagcacllBohDfton" (guardicnahip 
coapcnics). These Betreuungagosellsohaften, having only a small 
capital at their diapoaal, -or*. to help and adrlao the truatooa 
appointed at the works, cd to aupply mtcrinl nooded far tho 
reconstruction cf fictorica wnlch had boon destroyed by tho 
Russian* on their retroetj but tney did not exoroise nny 
influence on the plant aungcne&t (affidavit HTFFiAiK, Cstor- 
Sxh. 46. Cstcr Doc. book III). 

The only catp-ny in the Bnat in the tasks of whioh ‘ltJErtGIN 
as n spooialist night have been intorosted, vos the 8oda- und 
Aottalknlion - Cat G.n.b.H., whioh, according to do (&>S' 
ropert (proaecution Exh. 1175) and the above nontioned affidavit 
ty KOFFSL.Kif, was a ■0otrouungsgosollschr.ft" in which the IG 
participated with 16,67 % . hit 6.000.-. B^aGIN's only provon 
connection with this company via tho foot that an oxocrpt from 
thy correspondence on the foundation of the company >.as sent to 
him as chairman of the Chlcr-tfco (Frosocution-Exh. lb£j, 
volume 64) and that he attended a meting of tho Chlor-Uco on 
23 September 1S41 (F^oaocution Exh. 390, Volume 15), when tho 
witness ESIDFa reported on tho plana for tho ocrapany, C«a tho 
basis of docuacnts. Von EEIEEH gave a detailed description 
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in hia affidavit (Eucrgin exhioit 38, Doc. Book I, page 36) 

eaaccrning ths foundation of the oo^oay, ite very modest business 

sphcro ccepriaing the guardionahip of 2 Russian soda-factories 

and its liquidation in way 1944. Ho testified on oath that tho 

10 neither acquired tho trusteeship nor tho ownership of thoso 

2 side-factories, th. t they did not sond cny workcra to this 

factory, that they did uot receive any nachinea or goods from 

then, nor sda any profits, but that they lost almost all tho 

wapitsl which they had invested in this G^a.b.H.. 
tho 

At/accve-centioncd meeting of the Chlor-Oto on 23 Soptcitbor 
1941 nt which BCERGIJf was chairman (Prosocution Exh. 396) von 
HBID'S roported furthermoret "As ouch ohlorinc as jblc 
auat be. brought in from tho ooouplod country....A surchargo 
on the price will h»vc to bo paid for this chlorino. In thio 
connection, BlTaGIt' stated durin 6 his ox-.cin-ation (transcript 
page 8412) that this was a regular purchaso of ohlorinc and that 
tho finis in tho occupied territories - this dees not wan 
Russia, but TSostoro Europo - had to bo strongly supported with 
raw jatcriol by tho 10 ao as to bo able ta operate ot all. 

The dofondant BIFitGIS ia not r-sponsible for tho 

opinion expressed in the oorrospandoncc botweon &EPLIGER 

and ZIEGLEa, dated august 1941 (Proseoution Exh. 1996 to 1998), 

as ZIEGLER, who is involved hero, was not his subordinate, but 

boing the head of tho Sales Dopartaont for oleotron aotsl, and 

dospitc the faot th-t he «n located in Bitterfold, he (ZIEGLER) 

rccoivcd his instructions s iloly frox the silos cos.)’-* for 

choaicals in Frankfurt (ifain), whioh was his superior agonoy. 

If ZIZGLZR sont BU3KJIN a copy of his lottor oontainir-g 

suggestions on Aussiin mg&esiic-f actorics for soni-finished 

products - the adoption of these suggestions has not boon proved - 

then this was on act of courtesy 
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toward the local factory manager, whoa he wanted to infora of 
his ;ersoncl opinion; see affidavit Fc_*FZ, BUbLOU oxhibit 95, 
Bujrgin Loc. Bock VIII, pigo 5. 4a ZJ3GL2R was net subordinated 
to DG'-IGIK, the latter is not inerlainatod by pyoseoution 
Exhibit 19S9 cither, which is a lottor written by BCLLkAKH, 

Berlin, to ZISGLO in Bittorfcld (cospare also in this connection 
affidavit FRAKZ. Buergir. Ex’*. 95, Doo. Book VIII, page 4). 

Thaa all docuacnts sectioned bo fore arc insuffioiont 
proof to Justify tho charges of spoliation. 

3. Morway 

The political coono^r dopxrtaont of the IG in Berlin 
(TIPO) on 8 jfcy sni 15 Sopteeber 1941 sent two circulars to 
all renters of tho Vorstar.d (fr-'eacution Exhibit 1191, vol. 65) 
for inforsntion ani also requestod thoir opinion cn it. 3UER0IK, 
as far as h- cat. reaenbor, did not express his -pinion on these 
oiroulers and Jid not, un !or my oirousstanccs suggest thorn or 
assist in their preparation (transoript page 8403). Ho proof 
of this oan bo furnished. The suggestions, which deal in dotail 
with futuro o listens regulations md trade agreononts, aro if such 
a cosa.ro 1:1 nature and arc ht#cd on spcoixl .ttcriai udloctod 
by tho ¥I?C, so thit tho participation of a aenbor of tho Vorstand, 
who is .an expert in chocdstry, is rondored nest uclixcly. It is 
interesting for EUSaGIR’s defense, thr.t alroady in ttoso 
wwjgostions tho enormous increase of the national incest of 
Mopray duo to the largo-scale program for light notals is 
pointed out (Prosecution Doc. boo c :5, page 51). 
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BtEliGIK is not responsible either for plans concerning industrial 
projects in I:rway - auhnitted in several prosecutioq docu-onts, 
which were drawn up -.nd ocnstaatly cheated by SOPP'i' who 
was appointed by the governaent for the developa;nt of li.ht 
a; tela. 

The witness MILCH testified (transcript p. B5*.3) that 
jCCPPEJIZaG, upon GC£AISG’s instructions, enlisted tho aia of 
industry for his plans, and that ho. WILCH. hod technical, 
economic and political misgivings ooncorning those pirns. K0FFHKH3BG 
had requested CLEeOIH's assistant MCSCHEL, tho expert in light 
aotals, for Harway. Freo WJSCHFX's note, dated IS tetobor 19*0 
(Prosocution cxhlllt 585, vol. 65) it boccnes ovidont that plans 
for tho development of li fc ht metals were discussed solely with 
X3PPEK3*.»G end KEUXI.^CH in berlin; DUditGIb did not p_rticipatc. 
dUJ&GIN did 00-sign the letter written by U SCHEL on 23 C«t-oor 
1940, whilo tho latter was still in Bittorfold (Prosocution 
exhibit 586, vcl. 66)i this 1-ttor oxpressod hCSClF* »- '’pinion 
of tor his conforenco with ieTIE*"1£<G in Dcrlin, and Jcsoricos 
to 3 centers of tho Vorstand, tho advantages of a participation 
of tto 10 in the Horwcglan development plans "not only for 
purposes of war, but especially for tho poaoc-tica dovolopaor.t" 
and clearly also refers to tho necessity for participation of 
Korsh tyiro. Apert from the fact that RX 300,030,-00.— wc.ro tc 
bo invoated ir. the building project which had occn planned at tho 
tLac - therefore there can te no question of spoliation - those 
early plans, which were based on GuV.IKG's and SCPiENZEnG's 
instructions, were soon rendered obsolete by other instructions 
of Rill. Soc BOE^GIH's t-stimony during his direct tx_ninotloa 
(transoript p, 8*05) and cross-oxoain-tlo*. (transcript p. 846?), also 
coa-aro affidavit ttSCriSL. Ilgnor Exhibit 196, Il 6 ner Doc. book 
III A, pago 3 and following. 
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The acotin . of the Vorstand on 5 February 1941 (Prosocution oxhibtt 
1193, vol. 65) Shews that, ftlthou > all Betters of the Vorstend wore 
presort, it nan not BUBtOZK, but tOSCHZL - tho cam appointee’ by 
Kopoonber., - who ro*x>rtod on the na Tiosiuc plant planned .Jointly by 
10 -nr-, tho 1X8SS HYDRO. A short tine boforo tho coerwny for the cpnstn 
tion of tho na.-noaiun plant w-a founded, ICoppcnber; h-/‘ nsko for 
further extensions - for nluninun, alunina. me’, cryolite - thoreby 
considerably chan-in? the plan of tho Joint IG-’ORSK HYDRO found¬ 
ation. '.ccordln;, to BOSHGDi's statement, (transcript pa.jc 8W>S), 
tho throe additional e'nufacturin; pirns wro forced upon IG. -nr*. 

Norsk Hydro, by XoppenbcrV who had boon jivon full powers by OOSRING. 
This is confirnod by Prosecution Exh. 5G7, vol. 65 and H.-HTJ3£l's 
statoaont (tr-nscript pa-o 9185). From l-eyor o-.olin's noto (Pros. 

Exh. U94, vol. 65 it is ovidont that. IG and Horsk Hydro were forced 
by or-'or of tho Reich to accept n third partner, nnaoly tho Korda/;, 
tho coop-ny of tho RJI (Reich .’dr kinistry) and that the contr-cts 
with Norsk Hydro had to bo altered. decidin', to Kryor "c olin's filo 
noto, BU21GE: did not tako -rrt in tho plannod cenforcnco with tho 
Nirsk Hydro executives. (Tr-nscript payc 0406). Tho ninutos, dotod 
27 Fobruar7 1941, c.ncornin? tho docisivo conforonco of 6 Fobru-ry 
1941 in the Reich Air Ministry (Pros. Exh. :1.95, vol. 65 ) in which 
BUS33IN did not teko -art oithor, a-aln shows the ori jin of tho "Roich 
order" which thvartod IG's and Norsk Hydro's li'v.nosium pirns -nd 
provided for Pill's strong influonco in tho new company thrcujb Korda;. 
IG. pariieipetod with reluctance in tho onlaryod plena, which is ccn- 
firood by its hesitations with rospcct to the alunina. factory, an 
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the aforoacntloncd cccuoent. H4EFLIGK (cross cx’sin'tior transcript 


jjc-To 9214} , witness klLOi (transcript pa'c 2544) end witness titxycr- 
Verolin (transcript peso 3096) state that It, in spite of .-10SCHEL 1 s 
su section of 23 October 1940, was not intorcstod in e participation 
in Norway's alwdnu* production, since IG's production quotr. was only 


snail according to doeestie Gernrn r.-jocacnts which were bin:’in ; for 


IG. IG was interested only in the Horocn acpvosiua factory which it 

intended to build to’othor with its lon:-stmdin;; businoss prxtnor "oral: 

Hydro and r.t the suquestion of tbo letter's Diroctor Gonornl ..UH3t: 

it v,ns possiblo for IG, 

(cf Hrofli.cr, transcript pc ;c 9430 and pa.o 9161); in this wry/on the 
secure bra is of Korso^lm hydraulic powor, to noot eft ordor given by 
Rllf in tho fell of 1939 for tho cnlrr ,-coont cf tho a-, yiesiun capacity, 
eftor tho cri .in*Uy plnnnod Gorsthofon (Br.vrrir.) project had provod 
ft failure ewin- to tho cost of tho hydraulic power boinj too hi ;h. This 
wrs also co.afirood by tho witness HUGH (tr. p. 6544) and H.1TLI331 
(tr. p. 9162) end iCSCHZL (Hj>or Ebch. 196, fc>c. Bock 1114). 

Early in -ry 1941 tho Nordisk Lottootal in Oslo w>s f-undod, with IG., 
Norsk Hydro end I'ordag «ech hevin^ a sharo of ono tt*v’. Its lo ;al fom 
was quite La keeping with Norwo^ien law; in ordor to confirm to Hor- 
'.'o-qinn lan, th*. handling of labor questions ::r.a likewiso loft entiroly 
to torsi: Hydro, which also built a factory r.t Horocn (kOSCHEL in tho 
ftboro nonticncd Honor Exh. 196). BUEEGD.’ ur.s not presont when tho 
contract was drawn up nor whon tho foundation took place, nor was ho 
active on the working comittco of the .Aifsichtsrot. Ho only bccaoo on 
ordinary nasber of the Aufaichtsrat, in *.:hich capacity 
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be took pert In 2 or 3 oootin:? of tho .‘aifaichtaj-pt (st-testnt 
BOffiODf, (transcript pajs 8409), during which ha oocp.aion.-dly talking 
to Dr. tDSCaSL, c Sut this factory's re-1 an oriinal specialist was 
Herr 1S3C3EL Masolf", B(J?SG1I( has stated in tho cross cx'viin-tlon 
(transcript pc-o 8467)j end this is tho re-son ufay BUStGIN, who w~s 
no lisht-CKtod specialist, aubsocuontly hajdly fi urod r.t all in tho 
lordisk Lot too tel. LDSCHSL used so bc of his socialists, who wore 
roloascd free 3ittorfold, for the construction cf tho Hcroon nr picsiun 
factory (Prosecution Zxh. 1208, vol. 65). The hnow-how was supplied 
by Bitterfold (statement tor *©er, transcript pro 7176). 

a>oro nil things, BUSIGD! had nothin': to do with tho cocoorcinl sido, 
i.o. with tho rin*ncin^ of the Lottoctal projocts and, in this connoctio: 
with tho increase of Norsk Hydro's capital stock. This is Cvnfiraod 
by witness li-ycr * c. olin (transcript pc/.o 3101). XStSTEN'a filo notes 
on Nork Hydro's incroaso of capital stock in !>rch 1941 (Prosocution 
Zxh. 1201 and 1204, vol. 65 ), nlthou* f;r.~rdod tc BUBRSIN for his 

• 

information, had nothing to do with his chonic.al work; and thoroforo, 

oven if ho should have road tho notos, tool: no part in this transaction. 

BUStGIN states with respect to IC's lottcr to ZU’., dptod 22 ilay 1941 

(Pros. Bch. 1196, vol. 65 ) - *iich d^oa not bc-r my si/i-turo or placo 

that 

of origin - (tr-nscript pa^c 8407)/Nor:‘is!; Lcttoctrl's lntondod liconco 
foe for oa ;ioaiuu supplies wpa nodcst. 
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Likewise the allowance for drawing, osthod* and experience to bo 

passed on by IS. to Lcttoctal, and for i-fico c.nccrninr tho 

establishment of the cryolite and chlorine plant (Pros. Sxh. 1193 val. 

• 

65) w-s in keeping with internationally custpoary foes -nd «~a Afloat 
in view A the site of tho project (&icr;in, trcnscri.it pr.pj 3403). 

Thcro wrs no production during tho war in the works built with 10's 
assistance, bee .'.use considerable destruction had been c.-.uaod by cn 
allied air attack a.t Hcrecn in 1943 r nd tho oocnotcnt authority 
(.Imraont liinistar SPEffi) provontod further constructien. Tho rainutos 
of the Vorstand ceotinj of 2 Sontoebor 1943 (Pro*. &ch. 1200 , vol. 65 ) 
show tho objecti ns which wore r-ised a. >ainst this shut-down in view 
f th- hi h invostaonts, "the ll'ht octal proyan in ic*ndinrvin 
having been planned entirely withut hoar in:. r-'s -.t'.vico or opinion". 
The greater pant of uachinory, instruoents otc. for Nerdisk Lottootal 
hr.d been imported free Goroeny (KQSCHEL, UOSl Exh. 196; HtAHS, 
IL3;2i Exh. 197, both in ILGNHR The. Book .21 A); feryor '.to olln, 
BUStGEI Sxh. 37, D-c. B.:k I pa go 34). Their voluo w-o considerably 
higher than IG's investoents. Tho defendant Il/MR's dofonco donls in 
detail with the hi ji Gcroan Investoents, the financin' and tho con¬ 
struction Officially ordorod after the aforooentionod air attaok, and 
the return of ua.chinery. 
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BUSGZV could only state free his own ccoaricncc, that in Norway very 
valuable *or!:s vero built aoinly with Goman capital, (Transcript 
8407), ant! that only a very snail pert -f the factory endpaont 
originally supplied by Gcrceny w.-s returnee' S tor construct! n 
(BUERGIH, cross exadnation transcript p a .o 2469) whilst tho % rcator 
port was left in Norway (cf. the aforcacntioncd affidavits .’«0SCH£L 
and FR.?E, HCIIR Sxh. 169 and 197, IL3£R Doc. B_k XII A). Thanks 
to the construction of the Lottoctrill factory,-uainly financed 
by Gcrarn capital - Norway is to-day in the furlunate position of 
alroedy havin' the chl.rlnc works in production and of bcin^ able to 
Start worts at the uo&noaiua factory in the near futuro. (BUEHGDJ, 
cross examination transcript pr^c 8469). In tho lonj run the Norsk 
Hydro did net suffer any loss, but attained a. considerable lncro-so 
in its value (BU'-T.GIN transcript pa*: 8407). 

BlBiGD! was only slightly connected with the i:orwo ;ian buoinoss. 

Ho cannot possibly have incurred piilt in this connection bocausc - 
apart free other possiblo roasons - tho 10 did not carry out 
any spoliation a.t all in Norway. 
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Count III of the Indictment Slave Labor find 
Mata Murder. _ 


At the outbreak of the war 3JEBGXS wan pl*nt sannger in 
the eenee of the Goman Charter of Labor for the Bittorfeld 
plants and for the dyestuff factory ’’olfen; not, hoveTer, for 
lOeberits, Aken. Staaefurt etc. A Joint social welfare depart¬ 
ment for the works cosbinee Central Germany and Berlin - in 
Aken - subordinated to Dr. GUT'S!! as eenior somber of the 
Torstand - attended to the Joint eoclal natters of both worke 
combines. At first it was dlrocted by the witness J02RSS up to 
1942 and afterwards by Dr. PZHSCKHAlQI. Thero was a local 
personnel section in each olant of the works conblno (witnooe 
ja-RSS, record p**ee 8401-83; TSCH5R5SR . BU3RGXH Sxhibit 43, 
Document Book 7 page 1; VEGS2R. 3U2WIS lxhlblt 76. Docunont 
Book 71, page 51),which was eubordlftated to this departoont. 


The social departoont *olfen recoired its goneral dlroctivos 
p»r?iy7?ro5 state authorities of the labor administration and 
offices of the Gorman Labor Front and the 3ertrase Office of 
the chief plants manager of tho I.O., Dr. SCHHEIIEH. 


3C2BGIH took part in conferences of the I.Q. plant 
managers -nd occasionally also in 





3IEBQIS 



(S0SXK 3BISP 


nestings of the Beirat (advisory council) of the enterprise. 

On an average both discussion groups net two or threo tinea 
a year. The character and the tasks of both thsso discussion 

ftrSccrlpt d pRges°V39? etcf^Sy dealt with social welfare 

policy in general - as far as it could be established jointly 

for all the plants - however, they were not concerned with 

labor allocation, i.e. the procurenent of laborers for the 

individual plants and their eoploynent in each plant, nor with 

the labor legislation of the state. 

A. /oreign works rs_ in 3 itterfold_and_rfolfon-rpjben. 

During the war Blttorfsld and ^olfen-Parbon sooloyod 
foreign workors and prisoners of war, but not concentration 
cnsp inaates. In his cross oxiclnatlon the wltnoea for the 
Prosecution POHL (records prge 4226) did not aaintaln the 
allegation that ho saw concentration car? inaates csiployod at 
Volfen and Blttorfsld. Defendant 5CHSBIH.B corroctod his 
assortion in regard to 3lttorfsld (rooords cage 7410). Also tho 
wltnoss S7BUSS (Prosecution SxhiMt 1318, Book 68) - while 
explaining the chart sado for the TBA (Tochnlcal Coomlttoo) 

which indudos locates of concentration canps In other groups 
of workors, confirmed exprossly that lnsatos of oonoontration 
c»eps wore not working in 3itterfold and tfolfon-Pi*rbon (tr»ne- 
crlpt p*ge 4C84). 7ln»liy wltnoss LaSO. described tho negoti¬ 
ations with the SS, on which tho telogr'B 
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by PIS3B (Prosecution Ixhlblt 1397, 3ook 70) win based, and 
ecphsSired that despite the offer of the S3 tbero vroro Dor or 

4 

any lzmatee of concentration caeps In Volfcn-Parben or Bittorfold 
(records page 8583). The requisition of 200 prisoners cade by 
Eorr FSBSCSMAn, chief of the social welfare departoent, on tho 
basis of an offer aade by the GBChea (General Plenipotentiary 
for Cheolstry) - which is referred to In tho Prosocutlon Zahibit 
2240, to luce 94 - did not result In the eoploynont of such 
prisoners in Bittorfeld and /olfen-Parbon. Proa tho docunont It 
is not apparent whethor tho roquost was possibly nado on bohalf of 
tho Pllnfabrlk /olfen which was also subordinated to tho social 
welfare depart no nt of Dr. PERSCatJJIS. 

1 . Origin *nd oquipeent of tho labor cacps. 

In Bittorfeld labor casps oxlstod alroady beforo tho war. Dio 
to the extensive industrialisation of tho district, building 
laborers first ca*o to Blttorfold froa various parts of Ooranny 
(wltnoss JQSHS8, transcript pago 8484). Slnoo 1937 this nocossl- 
tated tho construction of caeps In which at first Roich Gomans 
and then - still before the war - othnlc Gormans from 3udotonl/>nd 
and Slovakia wore housed (BiP-BGIP, transcript nago 8416). Tho 
rarlous contractors working In Bitterfeld forced an association 
•Case Association Marie" which took over tho nanagonont of tho 
cccps *nd of which the wltnoss Joorss was orosldent up to 1943, 
shea ho loft. Tho association was dlssolrod at tho ond of 1942 
and tho aalntonancc of tho eaaps was takon care of by tho I.G. 
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The I.G. endeavored to oaks codeia out of the cams as eoon aa 
It hed gained aufficlent influence .aver than, l.e. even before 
the beginning of thd war. In addition to the 12 photoa identified 
by the witness JOilRSS (BUIWII Exhibit 49. 3H2B5IH Document 3ook 
T, page 52) thla la proved by convincing stateaente in the fora 
of the affidavita by the archltecta ASSORG* and SLSKER (3UTRGIS 
Exhibit 87, B3B5IH rbeueent 3ook VII. page 24), by JiBBHBB and 
SE3ELU5G (BOSaGIS Exhibits 52 and 61, BUEKJIB Epcuaent Book V, . 
page 57 etc.), furthermore the statement by the wUheao J03BSS 
(tranacrlpt page 8512) and the affidavit by SOIHOB (KKAUCH Exhibit 
47, ERaUCE Document Book III, page 7) who calla the entire con¬ 
struction of the Bltterfeld camps "sensational" in the good eonao 
of the word. In order to aake life is pleaannt aa posalblo for 
their foreign workers, the I.O. went to considerably greater 

expense for their coofortable special huts than w%s usually the 
case. Information on the various parts of the comp as well os on 
the number of beds available and occupied on 1 August 1943 is 
given in BIBSJI* Brhlblt 50, B02R0IS Itecurent Book V, pngo 65. In 
the above-centlosed BUZRGXH Exhibit 52 fdIRBSH describes how 
delighted the Slovaks were with the confortable coop whon thoy 
novel in. 

2. Vol untary and conscripted workers. 


Approxlaately in autumn 194C the first foreign workora of 
various nationalities arrivod fros T ranee (BUSROIH tranocrlpt 
page 8417), and later on sccbors of numerous European nations. 





CIO SDK 3Sm BUZHGIS 


3IT-BGIS definitely rocollocts that there were rery many voluntary 
workert among then (tranecript page 8430). alr.o the witneeB 3HH- 
LICE (BU.PGIS Exhibit 98, 3U38GIX Ebcument Book Till, cage ll) 
who considers conditions in a very critical way, declares that 
approximately up to 1942 the foreign workers had all cooe volun¬ 
tarily, individually or in leans of 'workers on loan' roleased 
by foreign contractors for settirg-up cachlnery. Sven Dr. iZISG, 
a special expert on questions of labor allocation, onphaeiees 
(transcript page 7634) that it was only on tho arrival of Eastern 
workers in spring 1942 that It becaae known that the basis of 
voluntary enllstnent had been given up l.e. after SaUCKEL - who 
>M sentenced by the Nuernberg 1KT - had boon anpointod Plenipoten¬ 
tiary Gonoral for Labor Allocation (cospare also 3UFB3IN transcript 
page 8430). 

The foreign workers were not desired by tho I.G. At first it 
seemed inconceivable that foreigners should bo employed in German 
chemical plente. It can be clearly understood why BUSHOIK and 
his people took tho greatest pains to retain German workors for 
tho plants if possiblo, evon during the war. Howevor, thoy had no 
influence on the allocation of workors and, in ordor to nchiovo 
the production targots assi good to tho factories during tho war, 
had to accept the workors allocated to then by tho labor authorities 

(statement BIF.SJIB, transcript page 8431 md JOSRSS, transcript 
page 0515, also TSCHEREEB, 3USBGIN Exhibit 43, 3UIB0IH Itecuaont 
Book V, page l). 
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The fact thet,during tho war, a plant manager was unable to refuse 
to h a n dle the production which the govemaont ordered and that 
finally ho was in fact faced to accept the workers assigned to him, 
has repeatedly boon proved beyond any doubt in this trial, (f. i: 
witness STOTHFAfC Transcript p. 3739; *>EISS, Transcript p. 7636; 
and IGLCH Transcript p. 5337). The forco of the misgivings - 

apart free other obvious reason a - which wore expressed on the part 

• 

of the counter intelligent* regarding tho ceplojaont of foreigners, 

* 

is A own in prosecution Exhibit 1902 and 1»3. It is only natural, 
that tho foreign workers woro by no scans always tho bost olaaents; 
this is cxprossly confirnod by the witness VJSS (transcript prgo 7645) 
and by tho foraer coep-leador No bo lung in Buorgin Exh. 51, Buorgin- 
Doc.book 7, p. 60. For ell theso reasons, tho German ontropronours 
would such have preferred not to employ any foreign workers, if they 
had not been forced to do so by tho drastic acasurcs taken by the 
Goman govurment. The prosecution for tho purposo of rofuting 
this notion of the defense, offeree Prosacution Exh. 2173 (Doc.book 92) 
in the rebuttal; this a circular by I.G. Bittorfold , dated 5 August 
1942, which atatos that Dutch workers nay bo ro-conscriptod after 
expiration of thoir contract. This roforenco, howover, is not in 
accordanco with any wish, or intontion of tho IG, or with any proco- 
durc carried out by the I.G., lot clone by Buorgin. 
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la this docin.nt arc concerned with the publication of official 

infonvticn or decrees, which wore convoyed to the I.G. - probably to tho 

social wolfaro department - for this purpose, end it has not boon proved 

in any way, that action was taken according to it. Buergin in any cneo 

does not believe so. (Transcript p. 14316). He hinsclf, considering his 
% 

well-known huacn attitude would nsvor hevo actod accordingly. Ileithor 
arc Mergin's huaanc bohaviour and attitudo contradicted by prosecution 
exhibit 1964, :ihich is c letter datod July 19A3 bearing a handuritton 
aorginel note by - Buorgln, reading: Privato agreement with slavo- 
dcalor". :ith this-sarcastic and altogether critical remark Rjergin 
referred to the building end easeably plants in Franco, which placod 
groups of rocruitei workors at tho disposal of tho I.G. Bittcrfcld. 
(Transcript 8471). 3ut it is precisely those labourers who were 
undoubtedly voluntary workors; for tho assembly plants in Franco 
had no coons of cooralon at their disoosal. 

It becccos clear and is also particularly evident free tho submission 
of evidence oi tho defendant Schneider, that tho living conditions 
of foreign workers in Germany portly improved and partly dotcriorctod 
during the war. hilst on the one hand the goverroent orders - which 
were still influenced by the racial ldoology of National Socir.ilan - 
o spec icily in rolction to -Eastern Workers- - gradually introduoo:' ooro 
improvements in tho working axxl living conditions, the 3hortcgo of food 

s 

and clothing, on the other band, and finally the war - events thoasclvcs, 
which Irrsd to a curtailment of leave. 
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and the aarial warfare, fandaaentally chf-ngod the entire living condi¬ 
tions, including those of tho Gcraan people end had a deteriorating 
influence on the position of the workers, (compere affidavit Ehrlich, 
Buorgin Exhibit 96, Buorgin Doc. book VHI, p. U). Ncvorthalcss tho 
affidavits of foroign workers, who ware employed in Bittorfcld during 
tho war end macaber this period without any fooling of bitterness 
(Buorgin Exh. 70, 71, and 72, Doc. book VI, Buergin Exhibit 96 and 97, 
Document book VIH), as woll as tho attitodo of tho garrison troops 
who moved into Bitterfold (Buergin - Exh. 4*0 end U, Doc. book VI), 
boar witness, thet tho 101 . nadc ovory possible effort to treet tho 
foreign workers noli, end that those efforts not with succoss. Tho feet 
thet Pronefnen in particular, and French oarried couples, dcslrod 
to work in Bittorfcld, which had bocaac known as a favorcblo working 
place, is proved by tho incident at the Caro du Nord in Paris as rolctod 
by JCERS3. (Transcript p. 8516). 

2*. P.ocruitaont and Labor contract. 

Age ins*, tho 5 favorable tost loonies given by foreign labourers 
or. working .*nd ccap conditions in Bittorfold, there is 
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only the tcstinor*r of the Frcnchr*n Brlandicr, who brings up enormously 
and obviously oxf-sg^retod charges against tbo administration in Bitter- 
fold (Prosecution Exhibit 1396, voluc- 73 and the testimony Transcript 
p. 7926 and following) end is very anxious not to show appreciation for 
the favourable points. 

Allegedly 2 G-neon policemen appeared in his Paris appartxwnt, in 
ordjr to ro=ov- hia to G-raany. (Transcript p. 7933) Howevor, he did not 
sco thee hinaclf, as ho was absent at tho tine of their visit. The polioo 
sen apparently did not repeat their visit, for Balandior roccivod nn 
request to appear before the "German Recruitment Offico" in Paris, with 
which ho compiled. 7bi.ro o contract lom was subolttod to him (Prosecution 
Exhibit 1938) 'hich ho allegedly refused to sign. Howover, the fact that 
the contract is not si&nod, doos not prov- 3alcndicr's testimony; for 
Balandior only r-c-ivcd n copy, wh-rc'o the contract itsolf ramalnod at 
the rccrid.ta.nt offico. (tostinony J02HSo, Transcript p. 8515). 

According to tho contract, Balandior was intended for employment by 
Z.G. ir. Bitter fold. But it doos not bccai. evident free tho document, 
nor did Bclandlcr make rny essortions to tho effect that tho I.G. had 
anything to do with his recruitment or conscription. 

Considorcbl. mat-riel hes buen submitted in tho presentation of ovidenco 
for the defendants Schneider and Krauch regarding the role which 1.0. 
employees played in connection with the recruitment. 


- 71 - 


CL3SIJC 3?-I2F BULRGIH 


Upon crA-ra of th- G-r.-rel Plenipotentiary chenistry the I.G. had to sen.l 
aceau oaployccs abroco occasionally, wherv- the fomcr solectod the 
recruited norlr^rs solely on the strength of tboir suitability for nork 
In tfc~ cbcoiesl irdustry, end if necessary also assisted with the trans¬ 
port of workers to C-many. (Witness TToiss, Transcript p. 7638; witness 
Jourss, Transcript p. 8487; Schnoidor.J^hibits 124,126,127 and 129, 
Schneider Docin-nt book 111). In tho caso of Balandier, the I.G. '..'as 
apparently not oven involved to this extent; for Balandior arrived 
with his ceerados in Bitterf^ld without any oscort and nobody was 
at tho station to receive thoa. (Transcript p. 7933). 

According to Ifcl'ndicr's aliogodly unsigned contract, this 
expired aft.r or>- year. Bolandlor did not state whother he nr do serious 
efforts - -nd if so, :hnt these wore - in order to cancol the labor 
contract after one year or ct a later date. According to Schnoitlor 
Exhibit 142, Schneider Docunont book IV, the contract, in tho absence of 
any definite agrocoent, was considored as valid for an indefinito poriod; 
the workar had to obtain the consent of tho Labor Offico if he wished to 
give notico. It is not clear why Balcndior stoyod in Go nanny till tho one 
of the war, and there is always tho possibility, that ho likod staying 
thero. 

4. Supervision. 

BoLondicr aentions police suparvision 
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•hich was e;xrci*.d over tho foreign workers end which prevented hin 
free lowing to; cour.tr/ - this of course only being possibly by break!;:'; 
his labor contract. But on tho other hand he had to ctfcit, that saao 
freodec of ao-r-^-nt wes eceorde-d to the workers, that th3/ for instance 
■ore allowed to go to town end visit placoa of aamicait and that they v 
also permitted. ... to visit neighboring towns. (Transcript 
p. 7943). Zltnoss JO-ESS (Transcript p. C520) end tho affidavit ZAB~L 
(Buorgin Exhibit 53, aicrgin Document book V) nention the fr-eden of oovc- 
, ^ont allowed to foreign workors. As long as 1ABZL was working in Bitter¬ 
fold - up to E-xch 1942 - large nuabers of foreigners not only went to 
the so vies; to restaurants and discing pools, but travelled in =11 
directions in their free tJjac for instance also to Berlin. Tho police 
exorcised c general supervision affecting both, Gomans as well As 
foreigners, end of course this was ooro noticeable during tho war then 
in aatad tin. a. 


5. Typo of work 

SU^ndicr describes the work as tx-ing hard -nd homful to hoclth, 
and daclaros that “several persons" returned to Franco in very poor 
health. B. stated curing his cross-oxcaination, that ho foil ill hlo- 
90 If, but upon being quostionod, ho could not assert that ho wes subject, 
to any pjraaiKnt ill-effects. To bogin with ho worked in tho poworstat'o 
end then in th. ^l-ktrode departaant. He had us cocplainta regarding 
his work in th- power station. Buergin testifies, that tho werk in the 
olektrodo dcpnrtoont was in no way haraful to health. 
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The salubrity cf the work in general was investigated by o physici': 
who h»d been retire in industrial acdicine for nany years (BUERGDi, 
Transcript pr o 6423 and HICHAELIS, BU3RGI2! &ch. 90, Doc. Book VII 
peg* 34); Trier to their assigroent tho individual workers wore 
liver, a nodical examination to determine thoir fitness (Affidavit 
TSCKE?nR, 3C3»GDI Sxh. 43 and DRESS, BUT'-GIH Exh. 46, both in 
BUEP.GIH Doc. Bock V; Dr. 1UCHAELIS, BU3RGU! Exh. 90, Doc. Book VII). 

In tho above aentioned affidavit DRESS also rofors to the careful 
selection of waiters who were oligiblo for special training and to 
their thorough instruction. S IE 8 E L and SCHIZIDER (BUESGIN Exh. 47 
end 48, BOSCH? Dee. Bock V pegoe 44,47) affirm the employment of 
fortdjiors as craftsoen, office employees, laboratory assistants, 
cheoiata and cr. .inoors. 

6. Hygiene and Alinontntioo. 

B iL ' J B )13g then cocplaina about tho alio godly inadequate hygienic 
conditions in tho crop end specially about tho vorain (transcript 
page 7947). Hcwovor, ho had to a doit that tho living huts wore dis¬ 
infected approxim-toly evory 2-3 oontha (transcript pa go 7948). 

• 

It is in f-ct Impossible to exterminate vomin altogether in such 
conns, tho loss so if people from difforont countries and with differen 
personal habits live together. It has boon testified several tines 
that the crop inmates thcnselves through their uncleanliness, by 


unreasonable conduct 
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or obstruction durln.- the disinfection, reportedly brought in the vc:v'j» 
(TSCHIKm, BG28GH Sxh. 43, Doc. Book V, pa-e 11; statement BUSiGE:, 
transcript -ia-.c 8423). The witness Frau TIZITTES-CHEFFOLI racially 
criticises the improper end rou-^h treatment of the latrines and the 
undoenlinoss of the foreign workers in the huts CBUERGDJ Exh. 97, 

Doc. Book VIII, pcs® 8). 

Of course aX.'J*DI3t does not fail to criticise the aliaontation which - 
Pros. Sxh. 1398 - he states to have been absolutely insufficient and 
of very inforior quality. In order to kcop alive, ho was allegedly 
forced to spend his salary on additional food at hi*h prices, which 
he anon - othors eleo bought fron colloajpics. hon it was pointed out 
to hin dimin' tho cross oxanixvtion thet dospite these nllo^od current 
hi;h expenditures ho was able to aako considerable sonoy transfors 
to France, he tried to cako tho oxcuso that ho did so in ordor to 
procure food froa Franco. Ho stated that tho salary transferred did 
not cxcood 1000 RL, »hilo in fact ho transferred savings of 1360.- P:i 
to Franco durin.- 1$ years (BUZRGIH Exh. 69, Ecc. B^ok VI). The alinon- 
taticn - in addition to which BAL.\NDLBi also drew a heavy wor-Wo 
ration card sinco 1944 over tho coupons of *iich ho w-s a.blo to 
dispose re ho pleased - could not have boon inadequate. Woi#ity ovi- 
dcncc has boon submitted by tho dofonso. 
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■hich reveals that tbo alixentetior. of the ford workers - sinco 
the be jnnln~ of 1942 the system had boon changed so that all 
food rations were issued in the casp, with an additional oool bein' 
supplied at iho plant - was absolutely adequate (TSCHHTTER, 5UZK3T 
Hxh. 43, SUZIGD* Doc. Book V; OEKKE and SCHULTE, BUSYGIN Exh. 61 
md 62, Doc. Sock VI). VON SOffiON (&R.’.UCH Exh. 47, JOL.UCH IXjc. Book 
III) even tores it excellent. The oo a a u v.l alimentation in the crop 
■ns besod on tho rations for German Ion;; shift workors, so that, to 
the annoyance of the Gorenn workers, foroimora who did not ovon 
■ork Ion- hois-s received aero rations than tho correspondin' Gernnna. 
In addition the fcrci;ncra - imefer an they wero hoavy or hoa.viost 
workers - r»oro issuod supplementary ration cards ewer which they 
could dispose as they ploasod. Thoy conductod transactions with those 
ration cards on a lar^o scale in order to obtain funds for ontor- 
tairoent and for expensive card ;eaoa (Z..5EL, BUERGDJ Exh. 53, ’’urt 
SCHXZIDS*, BUEP.GIK Exh. 40, both in &>c. Book V; BUE2GIN, transcript • 
pa.^o 0425). The BUZP.GIK Exh. 32, &>c. 3ook VI shows the rations for 
the funeral crop alimentation for tho Saatorn terkors and tho 
prisons rs of war durin- a. period of four wooks in February 1944; 
rations by far exceedin', thoso which tho Gcraan civilian population 
mist canape end work on today. It is generally known that the 
food rations for tho civilian population during war, tho supplonon- 
tnry rations for heavy work .and tho rations for coccunnl alinontati ,l 
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which also applied to the fcrcim sorters in tho anno manner, were 
controlled by the governoent fcod authorities mil the German Labor 
Front to the last detail (Tdtncaa T1ISS, transcript po : ?e 7639). 

Co spite tho fret that tho IG had to edhor to these rations end 
although preferential treatment of tho forci 71 workers was prohibited 
cn principle, tho IG in the Bitterfold plants did its utmost to 
improve the alimentation in the c sap end in tho works by. purchasing 
unrationod food* and by ope rating its own riculturcl entcnrisc. 

The IG ;avc tho forei;n workers special rations of coffoe, tobacco 
otc., Just '8 tho German workers roeoivod it; it had cocks of their 
own nationality prepara tho special food tho foroi-ncra wore usod 
to; tho rarlity of tho food was currently examined by tho district 
physician, tho emp phyoidens, the ^fitness JOERSS and by Dr. BIERG:: 
himself (ccmaro BU51GIN transcript j»*o 0418 n ni tho rbovo mentioned 
affidavits :f OEKLKE, SCHULTE and OHLGSU1H, 3UTOGDI Dae. Rook VI). 

7. Leave. 

Accordin to his statement BIUMUR, durin- tho 2jj yorrs of his 
activity in Uittcrsfold, was never ^rentod lervo in Fr-nco. That fact 
is easily cxpl-incd, hccauso according to re .illations govorninc 
leave issue.* by tho Reich iilnistry of Labor, later by tho Pleni¬ 
potentiary fer Labor Allocation, ho as an unmarried man was ontitlo 
to leave only after completion of a •«r’.dn J year, o.-. aftor Hover, or 
1963, nliich according to tho work situation had to bo granted 
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within the xzt six Months, thet is within ihe period fron November 
1943 to I ay 1944. However, durina that tine the authorities sus¬ 
pended -11 boec loeves, et first bocraso of tj» transport* conditions 
■hich. had bcccoc most critical and Inter because of tho /Olicd 


invasion of Franco (cooparo SCHKEIIER 2chs. 14? - 152, SCHNEIDER 
!>ac. Book 17; itnoss '.XIS3, transcript pa^o 764 2; BUERGIN Exhs. 
56 - 60, BUZ1GUT Doc. Book V). It is therefore not tho 10 or 


3U21CCI, but a censequor.ee of unfortunate circumstances which pre¬ 
vented BIL'JDCT froa ;oln- on leave; for tho IG -rrntod all foroi.-jj 
workers leave in accordance with tho regulations of tho ;ovornacnt 


1-bor adsdnistration which It had to adhor to; TSCHEKTER tostifios 
(3UEP.GEI Sdi. 43, BIEKGIN Dee. Book V jr. ;e ?), that -virticulnrly 
tho Fronchccn ::crc ;rantod loa.vo in c ^onerous nannor and that 

w 

occasionally, fer im-vert-nt reasons, hoo= lo.-.vc was epprovort before 
it was duo. The Italian STRESS confiras that ri ,ht until tho last 
yc.-r of tho uar hcoo loaves wero rp-antod rc.ttlaxly (BUERGIN Exh. 

70, D-c. 3o* VI, pa~o 27). The BU2tGDi a*. 59, BUERGIN Doc. Book 
V fer instance shows tho lar^o nuabor of lcnvo trains for foroi^n 
workers in tho suaacr 1943. 


^iostioned darin;, tho cross examination, C-UJliDIHi et first doniod 
that ho was financially ccaponsated for the hone leave ho nissod 
end, without bcinc asked, ho addod that none of his coUcr.pws had 
over received cocpcnsation for loevo either. Later ho more or loss 
admitted that feet. 
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8^7*r, hi a furlough pass for 1943 cloarly establishes thia. 
(3u-rgin Sxh. 1, toe. Book VI). The occasional rcfcrcncca 
to 6 "hostage" for a foreign work-r going on furlough 
(^■osccutioa Sxh. 1323, voluac 63, and honSwritten resxirk of 
WFZOU in Prosecution «xh. 1564) aro explained by the expert 
witness Ck'a, who states that - in the case of ansa ho*e- 
lcave journeys - it was pointed out to evory first botch that 
no further group would be authorised to leave until they had 
returned. (Bu,rgin Sxh. 76, Dec. Book VI, page 54). 

3. hodicil Caro. 

EAU>DIS*'s attaoxs on a.iical facilitios in Bittorfcld 
aro quite contrary to tnc facts. ipart fr» the ncdical 
oxa=ir_-.tior. on entering C9eluy.-n.nt, as testified by DkEDSS 
(sco above-cantioccd Buergin Exh. 46, Doo. Book V, page 40), 
both foreigners •• d 5 Coran workers had several Gcmin md 
foreign p'-.ysici.as for routine xr.dioal care and health chocks. 
(FAROT, Buergin Exh. 52, Doc. Book V, page 62). The chief 
radical officer of th- libor canps, Lr. HXLGFKFBLDT, is fuotory 
physician of the dyo and filn factory Tfclfsn to this day. xodioal 
care in the individual factories ooufomed with the pollco 
regulations for industry applicable to Geraint rnd forci^n-rs. 

Tho physicians treated the workers in the outpatient..' 
depcrtacr.t or sent the* 
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to a a pools list, aur.icipal or IG hospitals (affidavit* 

kIC»2LIS. Bu-rjiD-Exh. SO, Doc. nook VII, pa t c 54 - Cc 

mu X-ny cxaain-ticns and icdicsl coaaultition hours far 

forcipiers aoc Eucrgic Sxh. 56 and 57, Doc. Book V). 

According to JCEESS' testicoay (transcript page 34S5 etc. 

end 8519), XG first hid to roatore the health of n;ny of ti* 

foreign workers by such means as careful medical and * 

particularly also dental treatment, at well :s lnoc ( — jns, 

because tncy arrived underfed -nd in a poor state of health in 

Sittcrfold. J.-eASS also testifies that QS a rule the sick- 

rate aaong the foreign workers w»s low or tnen aaan e those 

workers who did not live in the c»np. Frca.turc issue of "fit 

• 

for work" certificates to foreign workers end refusal of 
aolicr .1 treatment by insurance physicians arc referred to ty 
jyZSS as -r-pasterous, beesuso the national health incurinco 
serving the foreign worker* would havo had greater expenses 
in the cr.so of neglected dlscssos. Too siokh./s sot up in 
ov^rv coop block were isifcrtun tely not always fully utilised, 
bocausc unfit and sick foreign workers v-rc often r-luct-nt to 
leavo their r:eas and go to the sickbcrths. (Transcript 
page 9518). 

P.kaltrvata.utaadrUnlsaments. 
u»LMLIER h:s testified that the coop leader rul-d vor 


tho czjs? cculd 
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I 

do Just a* be pleased, (Transcript page 7&b».) e'*»? 

leader, bo «ail f wos an exployeo of IQ. The pa*p leaders wop* in 
fact employed ty IQ, but appelated and trained for their more 
by tho Gorran Later Trent. Thus thoy wero oy no means rcgul-r 
IG c^loyooa, but wore recruited frxa Germo Labor front circles, 
and sent to IG by the Goran labor Front. The latter inslst-d 
ca picking and sup rvislng the cao lcadors, on ooni u ““*‘ly 
checking the casps and interfering with the affairs of th* foreign 
wbrlsrs. 3y a Ceoroo of SAOCIEL's d»t~d 7 *ay 19*2, the task 
of supervising all foreign labor employed in Heioh territory h>d 

boor, solely and exclusively dologat-.d t- the Goraan Labor 

% 

Front, and a docree issued by SAOC.JL in 19-.3 specifically rc- 
affimad this (SCWRIMS Sxb. 171, Schnoldcr Doo. Book V). This 

\ 

by-rulo of th: Garage Labor Front caused o-nstont frlotion between 
uxbor Front and 10 (see affidavits ffiM^KiSSLUNG, ISCT^mR, 
1\3L and KtROa, Duergin oxh. 44, 51, 43, 63 and 52, ilucrgin 
D o, book V; t-stUony J'.SRSS, transcript page 8517). It geos 
wihout saying that the factory •anagca.ut did everything possible 
to enploy suitable utn jS c*«p lcadors *.nd that it ox-rclscd 
strict sup-rvisian over tholr aotavlty. Cn the whale, the oi«p 
leaders* conduct was eorreet and decent. Thus, the ''“'ant 
OriSVTSR-GfZFFCLI (ou-rgln Sxh. 97, t*oc. Look VIII) describes 
the waaon eaxp leader of tho wooen's ernp as the best wo.aiu she 
had net in Go Tinny; she also praises the good treatment oy tne 
leader* 
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Ccnsequcnt\y, BAlAXDIDt's allegation that the #»e? loador 
~tcn used a whip on the French workers if vnd^jfctedly i fc-)ur.Jlc*» 
exaggeration. It is obvious tint such illegal tr-itxent c--uld 
not bore beer concealed fron the factory nr-nageaent fer lon i# 

■ad would moreover to.ro had the nost disagreeable consequences 

# 

for the oaaqs loader himself *u riew of the torcignorc' roajg 
in tne severity. a* testifiod oy several witnesses (see 
affidavit BOBEkTESl and testimony J^EnSS, transcript page 


8456, 8620), EOEaGIH hid Issued strict ordors •gainst such 
mltxvatjecnt (Buergin transcript pa*,© 8426). FAEa£S<i -doits 
(Buorgin cxh. 52, Dae. Book V, page 67), tint occasionally 
a oa^j leader, aggravated by the conduct of the lower oloiaants among 
the foreign workers, would ccenit sesao wrong; however, according to 
ITCSBLVKG's tcstincey, (Bturgin Exh. 51, Doe. oook V, page 61) 
unsuitnblc eaap leaders were roseved. 

Iho forss of punisuaent in the ease of foreign workers for 
Ttolr.ti.4i of work or ciap discipline, wore rigidly decreed in 
orory dotail ly state lcgislituro and Lcsed on the orovlsions of 
the labor regulation act concerning Genoa corners* neprinar.d, 
increasing money fines,fi rs'\j report to tne. .(cich Lnp^r i.msteo. 


subsequently to the politic-1 polico (see Schncldor Exhibits 154 to 
156, Schncldor*1/00. Book VI and affidavits ISCHIA TEA, Luergin oxh. 
43, Doe. Book V, also .ZGESk, ou-rgin Exh. 76, Doc.took VI). 
•>ccordin 6 to tnc tostiacnios of TSCfcEAEA and '.BGNEn, such 
puais aont was always procodcd by a careful investigation. Tha 
whole setter of punisharnt is discussed in Lr. STOiM's essay (drauch 
Sxh. 186, ’rauch Doc. Look IX). 
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-Ith Proa. £xh. 1396 (vol. 73) the Pro»ccation cV/iousl j Misha: to 

• 

prove that at 3itterfold particularly sharp measures wero token 
against foreign workers. Buergin has explained the natter. 

CtrsKsv 3 * *^26) • The reference at a mooting of plant managers in 19A4 
to the planned application of “oducationel ccthoda which hew proved 
successful in otter places", acens that it was dcsirod to aeko 
enjuirics in otter plants cooc-ming tte octhods applied ther , sinco 
neither a»-.7 fines nor tte issue of food tic., ts at tho plant, 
which ties introduced in order to safoguerd egclnst abscnt*»isn, had 
eliminated shirking. Tho feet that 3uurgin was no hard tcetaastor, but only 
advocated norc.*Uy permissible toasuras in ordor to increase the output, 
has also teen certified by H20CKY (3ucrgin-£xh. U, 3oc.3ook V, p. 27). 

The lcgel rogvidtions and tho above mentioned statements by the witnesses 
for the defense, contradict Balnndcr's staticont that "all violations 
of work or crop regulations ... woro reported... to tho Gestapo". 
Incidentally according to 3C9UIDC2 - Exh. 196, SCHNOD21 3oc. Book VI, . 
it was of course tho Police which decided what measures should bo taken in 

•* m 

any severe ease a of violation of werkors' diciplin which actually 
to tile Una'ledge of the Polica,. 

IQ. Eastern workers. Dsployaont of -.icnen nd childrcn T 

Tho soc-llod "Eastern workers" were, as a result of governaontr.l 

end party official measures based on the racial idoology of Krtionrl 
• • 

Socialise, at first placed in a worm; position than the other foroign 
workers insofar as their work and their living conditions woro concomod. 
(Cp. statcswnt by T>'ciss,t:anM. P- 7643) - Freed ce of movement for 2r stern 
worU-rs xs only gradually grante. by the authorities in the course of 
time. At first, the cacp 
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for Russian workers bad to tx. fenced in with barbed wiro 
(SCHKQS - LiH. 185 and 186, SCKKUBiE Doc. Book V), end whbn 
It* r-evoval was ordorod, it was not so easy to roplaco it by 
ordinary wire because of the gcn~ral shortage. 3slendUr'a atatoaont that 
the Russian cacp in Bittorfuld had ?. barbed wiro fence around it y/ 


until 1915 ia,of course Just a wrong as hia 
soldier a guarded tho caap of the Russian 


la steteaent ttot G-rnen 
' lian *orktrs. The 


guards cero ervrided by-the fork's Security Dotachnonb, aa ia 
ste*»n by Rraa^cutien Document Sxh. 1963. It i- evident that it uca not 
the teak of the G^raan Arsed Forces to provide soldiers for tho 
guard ire of tfw civilian workers' crops. Eapocislly during tho last 
year of :isr, tho Aracd Porewa would certainly not have .dolco'.tod 
aoldiora for such civilian purposes. Sal?rxiicr confused tho Russian 
crop with tho Pcfc’a caap situated noxt to it (Buorgin, tron*cr'ip£t*19); 
but ho nevertheless inaiatod upon his wrong ataUosnt during fcroaa 
uxsainetlon, in apito of rll resonatrancoa, Balandior'a statement 
that the alin-ntation of tho Russians waa ovon loss satisfactory 
then that of tho Fronch, ia thoroughly contradictod by tho statement 
of tho fr.ctcry doctor Dr. MICHA2LI3 and, in tho caao of tho 
aluainiim plant, by Dr. RITTiR (Buorgin- Exha. 90 and 93, 

Doc.Book VII). 3oth state that Eastern workers rocoivod fron tho 




7 
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pLrnt aon. th*n the ration* flood by the authorities which in thoir 
turn were not lees then those of the Scrnrni othor for-ignra; 
they ware, only cooposed in a dlff-rcr.t way (Buergin 2xh. 39, 

Doc. 3ook VI). aiTTJl states in particular that tho fortnightly 

• 

control of the foreigners' weights, especially thoso of tho Russian: 
disclosed a oondderablo increase on the avorego. Tho curtailncnt 
of rations which, according to Prooocution Exh. 1379, vol. 71, «fte r 
aliened by the authorities in the case of Eastern work-rs for 
disciplinary reasons, was not carried out in Bitt^rfold and 
’.folfen-Farbcn, bccauso tho will to nark of tho Eastern workers 
could not thereby be increased, end, furthonaoro, boccuse ouch 
a aooaure was in practice impossible in view of ccexaunity feeding 
systcc. (Buergin, Tracscr p 8433; '3GJER, Bu-rgin-2th. 76, 

Doc. 3ook VI, p. 56). 

According to Belendior's statement, tho Russian workers vero 
engaged in the heaviest tasks. At his oxaoinrtlon ho did not 
go into further dotnil about this; Buergin h in sc If contradicts 
this, (trsnserp. 8419). Horo, .*«everywhere olso in his affidavits, 
Balandicr is probably oxo®)rating. It is characturistic of 
a*l'-rdicr's boundloss tendency to cxoggcrcto and to g-n-ralitv, 
that ha not only assorts, th-t Russian wooon and children - tho 
letter oft-n between the ?gos of 12 end 14 - had to do tho s-jao 
work as tbc con - i.o. tho hoavi^st type of work - but also that 
they were ■ all constantly beaten and crltroetod by tho Work 
Security ».tacta-r.t". If the circuastanccs had bean as doscribcd by 
3'landior - nrscly the worst type of alimentation, still worse than 
that of the French who allegedly could not aaa&gc to live on thoir 
own rations; heaviest work without consideration for physical fitnee 
constant coltrcatcents no Eastern forkcr could have survived the war 
in tho 3itterfwld carps, and the 
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IG In its ton would not have obtained any output froo those non and 
would thus only have hareed Itself; At a natter of fact, the IG 
recognised one stiaulated z good output free Eastern workers by naans of 
proeduas a: soon es this was allowod by official legislation (Ruorgin-Sxfi, 

• 9 

55, Doc. Book V). 


In order to reduce BiLindicr's untrue and exaggerated statements to 

proper oroportion, the followix^ oust be stated: It is n fact that 

yoirflg people arrived with the Russian transports; tho IG, bo rover, had 

0 

nothing to do - lth thoir allocation; even tho Prosecution has not boon 
able to state that tho IG askod for tho allocation of chiidron; 
sych a statcoont would bo absurd. . Insofar as children and young 
people arrived, they woro ooployod by tho IG - In ordor to keop thee 
under seme sort of supervision - in accordance with official regulations, 
(cp. jCKT 1321 Exhibit U6, 3CKK2E}2t Docuaoit Book IV), n rvly oithor 
in aacier Jobs, -Iso in Laboratories or, If suit*bio, they /ere sent to 
e training dcprrCaeat (3UJTCIN transcript page 8421; TSCKSHER an) 

•3GB2, B^BIIl 2.-HIBIT 43 end 76, BU-RGIN Doc. Book V and VI). 

1th regard to the deployment of wooon, 01.-36}IN (transcript orgo 
8421) has stated in a credible cvnn-r that wceen indaod had to do ;tork 
which had fora-rly be-n donj by ccn - for they often rcpl-cod tho non 
in Goraeny as v-ll as in the other belligerent countries; hou-ver, tho 
work r.rforu'.d by fcoalo workers of various nations was of a typo whero 
vooen could e-relop their particular doxterlty (cp. also TSCfLEER, 

3J-.TGE: 2rh. 43, Doc. Book V). Heavier end apro responsible typos of 
sen's work -as pcrfoiscd by G-nrn voocn (SCHfCilDa?, Bt'-EGIII 2xh. 48, Doc. 
Book V, page 48). 
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(3UZ&E; 2 th. as Djc. B. k VII >v.u 31 ). Throe affidavits ^ven by 
fea-Xo forei ji writer. (BUSBGDI Exh. 71 end 72, Ifcc. Book VI; BU-IiGDI 
Zxh. 97, D.c. B_;k Till) doscrlbe the 12 via: conditions of tho 
f .roi ~n '.rzoca, includin' tho rccvono<L'.ti n rad c~ro token of sick rad 
pregnant naa, as boini adoqua.to in nil rospocta -nd'even -ood. 

11 . ShoAin- of a -forkor. 


The regrettable shooting of r. Russian worker by a Works Security Polico 
offici-1 in July 1942, *iich is rcvorlod by tho Prosoeution Exhibit 
1963, c.-n in no wry bo lnid to the chrr .c of tho dofondmt BUSSCD!. The 
Prosecution itself, in Exh. 1300, Voluao 67 , hrs aubcittod tho oxtrocio- 
ly strict re idaticns oado by HLfl£L 2 S rcy.ardins tho linitation of froo- 
doo of a.roncnt with respect to Brat cm wrkors. The Works Socurity 
Polico rcsp.nsiblc for supervisin', the 2-stem wricora was originally 
an or imitation ere-tod by tho I.C. f:r tho .wpaso of prevent in.-; thoft 
and industrial cspi.na.^o; its tasks have bocn enusoratod by tho affi¬ 
davit -2SZ, (3U3WIN Exh. 53 Vol. V) -nd tho k’orka Socurity Polico 
ordin-nco prccul-.-tod in 1937 (Bucr;in Exh. 91 "nd 92 Djeucont Book VIT), 
During the urr, tho '.forks Sccxirity Polico woro also subordinated to the 
Socurity Polico, .-json- other thin^, with rc-ard to tho suoorvision of 
Eastern workers, its officials wore appointed as .‘.uxiliary Polico and 
h-d to cccly with polico instructions. Thus as for as supervision and 
tho authority to issue instructi ns **cro concerned, tho ’-forks Socurity 
.folico no lon er ease undor tho I.G. Tho noo-randuo issuod by tho 
Go stape on 2A Juno 1942 (SCHNEIDER 2d-.. 197, SCHNEIDER Doc. Book VI) 
proves that shortly before the incident in Bittorfcld, tho folloulnc 
polico order had been given: "Escaping Russians are to bo shot at 
ixEcdirtoly and with the fira intention of hitting then." It is obvious 
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tbit the hzjia Solicity Pcllcesan oaployed rs an .'mxII irry Polieo 
official “ccerdas tc those instructions with rci^rd ty tho 

Russians xiio wore escaping under cover of darkqoas after ignoring the 
previous challenge cr.de by tho pinrd. Therefore, no blooe can bo 
attached tc tho plant aanegosent for this rction, not instigate: by fc.cc 
end token b- the '.erks Security policcoan ’tho was only answorrblc to 
tho Polieo. 

12. Kangl n* A Russians. 

The f-ct that tho testimony A tho witness a'i-NMER is n.t to bo 
creditor c-n bo scon with particular clarity fr-n the. cursory and rilib 
atatoeent a ado in his affidavit t: the effect that, vn several occa sions 
Russians were hrnped for political reason a in tho Russian C.-nn at 
Rittorfold. hen cr-ss-examined he cruld only recall one spociflc in¬ 
stance (transcript pugo 7956) and asserted that ho had soon tho sano 
ceremony carried out sn other occasions, but had not concornod hinoolf 
in these eases, and he could not oven reoerber how often anythin', of 
this klnl had occurred. The solo case of this sort which w-s not con¬ 
tested by tho Defonao occur rod in July 19V., as proved by the Prosocutit 
Exhibit Mj. 1964. Tho witness LJtG, whose statements were convincing 
by reason of his quiot objoctivity, has dcscribod tho incident and 
confirmed that it was the ..nly one cf its ’.dnd. L-’.NG'a statements provo 
beyond doubt that the Gostape bnujit several Russians to Bittcrfold 
froa outlying districts who did net bclso; to tho 1.0. icrkcrs r.t Sitto> 
fold, for tho purposo of hanging thee oithar in view A, cr actually 
in the Ruesi-n Crop, in tho pre so nee of thoir countrymen and tho plant 
Security officors subordinated to tho police, so that tho Sastoro 
workers d^it bo detonood by fear froa entering into political intripjo: 
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UG, who ~t the tire ,f the Incident was depot lain.- for 3U2HGM, 
was on lca.vc, refused on boh (OX of the I.G. to grovido material 
bel^i^nj to then f:r tho execution -nd thereby to iij|ro\ve tbo I.G. 
in tho incident; ho ropodietad tho participation in tho hrnjin; which 
w*s attributed to hin. Thus this incident t o, regrettable cs it nay 
bo, cannot in rny wry bo laid tc tho chcr^o of the I.G., ncr to that 
-f the defendant BIE3SIK in particular. 

B. Prisoners of Tar. ' 

B-’J-'-VDIZ?. is .-bio to make statcoonts royjdin- everythin; connected Vitl 
a llocation of labor in ter fold. In his a ffi davit he h-s also nado 

rcforcnco to the French jrisenors X ■ *x, ;f thoc he assorts that thoy 

on^r.i-od 

"wore contincusly ant! diroctly/on tho nrnuf-cturo X w-r material 

( ;un?;wdor)". Burin; cross-examination he finally -deitted th-t he had 

no idea wh.othcr in f-ct unpow'er w-s oanuf.acturod in Bittorfcld. 

• • 

(tr-nscript p-^o 7958). Corteinly P.=.7's wo.*o employed in Bittorfoldj 

• # 

French, Bussi-ns, Italians end at tines Indians, (BUEEGIK transcript 
pa$o 8430), but thoro was no pmpowdor n-nufacturod at Bit t erf eld. 
aj-’.KDIEB had to admit that ho had n t seen one French -wisonor of war 
on .a ;od in tho production f .-.-unpowder, ho merely saw pris. nors X 
wax e*aploycd on tho manufacture of chloratos. .'.ccordin; to tho state¬ 
ment of the witness LAHG (transcript pa^o C5C1) chi ora to is an a ;ont 
usod for destroyin' weeds and is a prinaxy product in the manufacture 
of an explosive which is used -a a eftfoty explosive in rinin;. Durin~ 
the first ‘.(arid '.fax, an cxpl.sivo manufactured from chlorcto 
(acconiun-porchlora.to) was usod by tho French. . _ 
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_______ 

This is rfv.t Zalrndlcr ci>t have thou ,ht of i*hcn ho nr.do his steto- 
aent. 

4a a proeauticn, it cay bo •yointoc* out that, as shown in the PH 
Cocuaonts sutcittod by the dofenco, for Dr. ICPJ.UCH, the ocnl;yncnt 
of -.risonors f uar in private industry was superviso-' by PW c-xids 
urv’.cr aillt-ry direction according to the Genova C invention of 1929; 
only theso craps wero authcrixed to decide the type of wurk nd- 
aiasiblo for prisoners of war. Thcrof:ro solely tho chraacht authori¬ 
ties woro responsible for tho copl yeent »f prisoners of war In 
accor.anco with tho C nventim. .•.cc.xdin; to TSCHHRTSt'a -nd 
SCHTEIDEP.'s statcoonts (BUSRGDf Exh. 43 rnd 4C, BUERGIN Doc. Book V) 
approval by tho IG counter-intolli once fficor was 
nocoss-ry for cml;y=ont in certain enter «risoa in addition to 
authorisation fron the Pf eccp. 

The infom-ti-n iven in tho circular of -upiat 1942, Pros. Exh. 2173, 
D-c. B.-k 92, to Bittcrfold plant n-nv.or ccncornin; punitlvo no-surer 
c rinst prisoners of w-r in crao of inefficiency constitutes nothin;: 
but a trcnsnissicr. of or dors issued by tho cce^otcnt .chnvcht 
authorities. It elo-rly follows free ?J Sell. 33, ?H Doc. Bsr-k pr-os 
38 - 53, that tho aeployor and his ocployocs ncro not authorised to 
penalise prisoners cf w.-r in any way. Likewise, P.l oxhibit 42, 
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FT IV: c. 3cc!o p.~_pc 88 , states that roluctant workers ere to bo pcncllso 
by the xohraa.cht. The information 3 Ivon to plant arn-pers in Pros. 

Exh. 2173 therefore serve*’ -nly to instruct the plant n~n-viru, fta 
to the .Yoccduro of reporting inefficient Poll's t. tho su-ervisin ; 
officer. Incidentally, the Prosecution docunont sooaks for tho IG 
and tho defendant 3UERGDJ, showinj that according to an nprooaont 
between tho IC- and tho Po'. c.-s=p, tho prisoner of w-r a to be 
cautioned, first before o-re sevoro ao-suros wore trkon by tho 
supervisin' officer. Thus tho IG tried to prevent unnecessary sever*- 
ity in the pu-dstoont :f prisoners of w-x by military supervisors 
(cf also 3US GDI, transcript pa^e 14317). 3UHRGD’ ns well -a (trans¬ 
cript pace 8424), the *ttncss JOSBSS (transcript pa.;o 8503), Ha.-7> 
end .litter (3U21GIX Exh. 75 '«d 93, BUS-GEI Dee. B ok VI -nd VII) 
havo a-tdo st.-tesenta on positlvo accocpLiahnonta in favour <f 
prisoners of n-r osployed in Bittorfcld and in c nncction with tho 
sick rote anon; prisoners of w-x referred to in Pros. Exh. 1396, 
sol. 70. 

C. BUERGXH•s nttitudo. 

..ccordin.. to oany affidavits and str.tcocnts by witnesses, BO.IGE: 
w-a r.-t a Cntir.nal Socialist and thorefero did n;t accept tho Ka.zi 
ideology, especially tho view? 
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cooceminj tho superiority of tbo Gcr urn orator race rnd tho in¬ 
feriority of fcrci.p-.ars (cf. 0 . 3 ., TSCEtTIP., SEE82L, .HSBELUNG, 

Z..EZL, BO-SOE: A3, 47, 51, 53, D.c. Book V; 'itoHLGBJ/TH, 

a-J.LEa.-i7r, 2 T 2 end SCMOD, BUffiODI 2 xh. 63, 71, 76, 77, Doc. 

Bo_lc IXs aailCH, BOfflOTT 2 xh. 98, Dec. Bo;* VIII). Hia ftchiovoocnts 

under aoro patriarchal conditions in Ithoinfcldcn nro sufficient to 

• 

shea that he demoted hlraolf successfully to tho woIfore of tho 
workors subordinated to hia. It was this aoolrl -nd human attitudo 
which ando hia sco to it,?a frr ra possiblo , that also in Bittor- 
fcld tho foroi n workers woro treatod decently under those special 
conditions. Hoapiippod their dwellin', craps aost sonorously and 
achieve'. his purpose ootwithefcen ’in; official resistance nnd scarcity 
vf aatorirl. He also rrrrajod for nir-rniC shelters to be made 
available to foroigj workers in tho sroo a-nner ns to Gorosn workors 
(HBTCY, avzcm Exh. 44, Doe. B; vk V; Von 303BCK, KR.-.UCH Exh. 47, 
SL’.UCH Doc. III). Ho onployed intorprotors -nd cunfidontirl c.'jcrti 
wfyo wore to establish a closo relationship rnd to promote undor- 
stmdin; between tho works &an-,;cBcnt “nd foroi-n workors nnd ur ;oc' 
his plant -nd department chiefs na well rs tho personnel offico 
to carry cut his ido-a. Of course tho increrain; lack of e nuefcor o 
necessary cc-sx-ditios 
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duric 5 the war prevented the iiwilcacntcticn of nany n -pod pirn. 

He •over, the affidavits of foroip worbera thonaelvei - reportedly 
quoted rh:vo cad of creator ai;nlfic-nco then tho very oddest docuronta, 
subeittad by the Pr sccuticn - show that in general every humanly 
possible cff.rt was nndo fer tho foroip workers. .nd this ia con¬ 
firmed coat irprcaaivoly by tho nttitudo of tho .'.aerie-n forces which 
occupiod Sittc.fcld end rtioae officers, aftor detailed inspection of 
the lsfeor erjrm end aftor interroqatins forci n w rkcro, changed their 
criminal opinion about enslavement cf foreign rkcro at Bittcrfold 
3UEaom Zth. 10 and U, Doe. Book VI). 

D. .'jiachwit*. 

_ * 

Tho Proaocuti.n tries to connect Dr. BUZ3G2N ~rtl tho other oonbors cf 
the Vyat-nd with ccnplcxcs under the indlctcoct with which they 
h-d no direct connection. Tho Prosecution nainly rofora to tho Auachnut? 
cocnlox. I first of all wish t point out that tho onterpriaos of tho 
works c-abir.o Central Germany wore in no w-y connected with tho 10 
plant .‘oiacjwito. SU3JGIN hicsolf w-s nover at .'.uachwitz. If ho hoard 
about .'.useh:d.ta, it ni-ht possibly have boon at Technical Coanittoo cv 
Vorst-nd ncotin.a. It has howovor re *atcdly been atatod that tho 
cinforuncco cf tho Technical Coemittcc about credits fer the construct 'a 
it the .'otfchwitn 10 plant were short, onco tho necessity of the build¬ 
ing project 
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w to m a' t!*o various credits hed carefully been dealt with 

previously by the cespctent IG doparteents. It ia therefore beyond 

ckubt that BfcftfllH - who as a factory nanager bed a groat nany w.mon 

-f his own cad nr«s not c-nnoctod with --uschrritz Material ly or 

personally - did not get to know any particulars, in view f the 

f"Ct that the ontiro Auschwitz coaolax was dealt with briofly only 

(transcn.pt pa.;c £432). .j the IG executives in charge of the ..uschnits 

constructions deserved and onjoyed BUStCUJ's confidonco and as 

in ..uschnitz 

BOBBGDf board no ruccro concerning condition^ there was no reason 
f.r hin to boccoc suspicious. Tho charges nado by the Pr-socuticn 
with ros'cct to ..uschwitz - bo thoy Justified or not - cannot in- 
crlninato the defendant 9GSP.GD*. 

In connect! n with DKESCH incidents, .rc .inal, a. product suppliod 
by IG falfcn i: D3ZSCH, has occcsion*12y been ccnti-ncd. (Pres. 

Exh. 1769, v 1. 62). Tho cross oxaeinaticn f tho ?r socution 
witnoss .'.—3 (transcript 'pa -o 5004, the statooont PSTE3S (transcript 
pogS/1&39), as well as the affidavit 3G2C331 (3LERGIH Exh. 78, 

Doc. B. k I) clearly show that Are gin-1 is an a ent produced at 
Ludwigsh-lon, distilled at T^lfon and sold by the Leverkusen in- 
sccticidos dcpartccnt to owners of grain silos for the destruction 
of grain weevils, and that it is quite unsuitable f .r tho oxtoroina.ti r 
of husan beings. 
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B. Medlocl ex-wrlaoxfcs. 

HUEIGE; denies Sr.vin- heird anythin* c^ncornin^ nodical experi¬ 
ments n concentration c-ep detainees in -cncr.-JL or especially in 
connection dth tho IG (transcript i-gs 64 , 32 ), rnd in view of his 
position in the IG Tid tho typo of tho f-ct-rio a oanr.god by him, 
it furthomorc crinot bo cssonod that ho could, or of nocossity 
oust, hr.vo honrd ab-ut thoc. 


Ho connection *iata.ovcr can therefore bo established between 

% 

BUZRGDf's position -a a nenber :f tho Vorst.-nd rnd tho ccoploxos 
under the indictment intended to ^rovc the externin-.tien of huoan 
bo in rnd a-ss ourdor. 
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3ue I. 


Introduction. 



In Geraany after 1933 the only politiocl and 
also legal authority was Hitler end the government 
or party functionaries directly designated by hin. 
In collecting all power and legal authority in 
his own hands primarily ho and his diroot colla¬ 
borators could be considered tho porpetratora 
of crimes against peace. 3vcry activity of 
other persons within tho aoopo of this polioy is 
defined by tho prosooution as on act of 
collaboration. In itu offorts to connoct tho 
dofendanta with the actions of Hitlor tho prose¬ 
cution ondeavourd to ostabliah tho culpability of 
individual defendants or Parbon as a whole for 
tho most widoly differing rclntionahipo to 
Hitler and complicity in hia plana. In ita 
arguments .tho prosooution wishes to provo by 
locking backwards from ovonts a chain of oauso 
ond effect. It ia of dooisivc importnnoo, howovor, 
for tho establishment of ony criminal guilt 
whether on the ono hand, tho notions which 
tho prosecution conaidora chnrgoo could bo oon- 
sidorod tho cause of iggroscivo worfaro at all, 
and whothor on tho othor hand it wao tho will of 
tho dofondants to couplo thoir ectivity with its 
cquoq8 at tho timo of thoir activity. 







Boo*I. 

Psrben was no so-called aranaent plant i.o. it did 

not bolong to tho entorprisos working in direct 

• 

conjunction with the yohrmacht. The manufacture of 
thoir chemical products was dotcraincd by ocononio 
requirements and research and dovclopnonts wero 
also dictated by then. This work in tho various 
Porbon plants was managed by individual Vorstnnd 
pc abors or plant managers spooially oppointod for 
this purposo. Icrgor organically connected production 
branches were conbinod in Sperton and wero undor tho 
managomont of tho Sparte manager, By this local 
division tho rosponsiblo locdors of Parbon wore 
naturally rostrictod to thoir various work sphoreo. 

In tho Ton - and Vorstand conforoncos of Porbon 
tho various Vorstand moeboro roportod on thoir 
particular work fields. 


i - 

1.) Testimony of Dr. ter Hocr, Transcript Gorman pago 

6087 ot 8oa. English pago 
5761 ot ooq, 

" “Dr. Buotofisoh, Transcript German pago 

8690, ot acq. English pago 8609 ot soq., 
Dociunont v. Xnioriom ITo. 34, Exhibit 32, Book V. 

■ " " Dofonsc Exhibit 172, Knioriom 

Book V. 
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In net racognising these facts the prosecution 
gave an entirely distorted picture of the connections, 
the responsibility and the alleged influence of the 
total Voretond of ?crben on any authorities or 
governnsnt measures. The prosecution further 
distorted this picture by extracting individual noa- 
suros officially prescribed at that tinevt-'icfc hod 
bocoac noro or leas office routine os for instanco 
the introduction of tactical oxorciscs, compilation 
of aob figures or the setting up of tho Vormittlunge- 
stolle T7, also all sorts of donations which could 
not bo avoided at that tine, and stanpod thorn as 
measures pronoting tho onds of tho onterprioo. 

Insofar as tho documents of tho prooccution 
concorn charges ogeinot the entire Vorstnnd or in¬ 
dividual aoabors in this rcspoct I shall not doal with 
thoa in this statenontj with regard to vital pcinto 
I rofor to tho statononts and tho ovidoncc furniohod 
by tho various dofondnnts and to tho aunnariood 

ovidenoo presontod by tho dofonso. 1 ) 

• 

In this docuaont, I shall doal, honevor, with tho 
thoorios end docuaonto of tho prosooution which 
doal with tho industrial dovolopaont and aotivity 
of Parbon within Sporto I, end insofar ns they 
offoct ay cliont and his work. 


1.) Docunonta tor HOcr, 3ooks II, X and XI. 

Docuaont Xreuoh, Doc. 15, Ex. 12 Book I 
Testimony Dr. tor Hocr, Transcript Gorman page 
6954 ot scq., English page 6885 
Tostinony Dr. Xrauch, Transcript German pago 5073 ot ooq. 

English page 5052. 

Basic infrraation of t he defenso book II 
Testimony of Dr. Buotofisch Transcript German page 
8720, English page 8657. 



Hue I 


In order to assess the extent of the responsibility 
of the Vorstand, the Sparten nanagenent and particu¬ 
larly ny client Dr. Buetefisch I shall discuss the 
activities of Dr. Buetefisch in a short sunnary. 

Dr. Heinrich Buetefisch is a chenist by profession. 
Until 1934 he was Prokurist and deputy director of 
Parbon, in the Annonia plant I’ersoburg, (Leuna Uerko). 
Up to this dete then he acted eccording to instruc¬ 
tions froa the Vorstar.d of Porben. Proa 1934 to 1936 
he was a deputy Vorstar.d aenber, of Farben. and fron 
1938 a regular Vorstand nenbor. As fron 1931 Dr. 
Buetefisch attondod the nesting: of the Technical 
Cosnittoe (Tea); of Parben after 1934, as a deputy 
Vorstand cesbor ho attendod Working Connittoo ncotingo 
as a guest, and after 1938 ho attendod Vorstand 
nectings as a cenbor of tho Vorstand. Organisationah- 
ly Dr. Buotofisch bolongei to tho association of 
Sparte I. This was nanagod by Dr. Krauch until 1936, 
and fron then to the ond of the war by Dr. Schnoidor. 
Until the outbreak of war all problena concerning 
plants of Sparte I, insofar as they wore not internal 
plnr.t problons, were discussed during so-called 
Sparte conferences. Those nectings were convonod 
by tho Spcrto nanagor and wore divided into oo- 
cdled Nitrogen and Oil Sparton conferences# 

Dr. Buetefisch was working on research, technical 
problens of dovclopnent,and production, except 
for the Oppau plant fcnd tho Heydebreck and tfaldcn- 
b-urg plants, the "Wifo" leased installation* and tho 
Lead totra ethyl plants for which the Vorstand 
rnonber Dr. Uueller-Cunradi was responsible-. 
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•herever special tasks within the 3parte or other industr al 
activities of Lr. Suetefisoh's are oonoerned, they will be 
dealt with in the refutation of the various points. Concerning Lr. 
Heinrich Buetefisch's work the following aay be quoted free the 
evidences 


Affiant L‘r. frxischeidti 

•He, (Buetefisoh) ga7B his attention ohiefly to the developrent 
of hydrogenation **** the organio plants. The orgmieetion 
of the plant was auoh that Lr. Buetefisoh did not conoom 
hiaself with labor problems but was arely responsible for 
technical problees". 

Bue. Loo. 78, fchlbit 23. Book XI. 

Affiant Lr. Knothi 

"He oonaidered his life work to be the developnent of the 
syntheses froo ooai. Be is well known far be/oad his ann 
sphere of activities as one of the leading experts 
in this field who earned a great deal of distinction in the 
field of technical development, the nitrogan synthesis 
the hydrogenation of ooal, the synthetio production of alcohols 
acd also the yroduotion of preliairery products for a variety 
of nylon syntheses." 

Bue. Loo. 202. Hxhlbit 29, Book II. 


Further evidencei 


Bue. »*oo 


0 e 

200, 

Sxhiblt 2, 

Book 11 


20U, 

n 

24, 

" II 


176, 

» 

27, 

" 11 


156 

• 

135, 

" VIII 


331. 

■ 


Su-pleccnt 


310. 

it 

2u8, 

II 


315. 

■ 

246. 

Book VII, 


*stlasny Lr. Buetefisoh, Sxhibit Pa E e 87OO-870U, 

8707, 8713, 2n£l. page *18 et so*. 

Testiaony Lr. Gieson, 2xhibit psr.« 7609, £ngl. page 75^7, 
Lr. Schneider, Sxh.pege 7J87, Snd. pag® 7321. 
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Count I 

Planning^ nreparation,_beginning_of wars_of aggmssion 
and attacks cm_o_ther_c£untrijQB i 

The pro 80 Cution in its trial briof Bub-dividod 
count I of the indictnent according to tho objective 
and subjective definition of tho crimes and the 
objective definition of tho orice has boon ordored 
according to the following points of view* 

a) Pact botweon Parben and Hitler and the Nazi party. 

b) Parbon synchronises its ontiro activity with 
tho nilitary plans of tho Goman High Command 

c) Parbon participated in tho drafting of tho 
four yoar plan and in tho guiding of Germany's 
industrial nobilization for a war. 

d) Parbcn participated in the creation and equip¬ 
ment of the national socialist war nachinory 
designed for aggrosslvo warfaro. 

e) Parben procured and stock piled war natoriol 
for a national socialist attack. 

f) Parbon participated in weakening Germany's 
potential enemies. 

g) Parben had an extensive infornation sorvice 
and participated in espionage activities. 

h) With the approach of the war and in oonnoction 
with every new act of aggression Farban 
participated in increased measure in the pre¬ 
paration and planning of such aggression snd 
the resulting booty. 

i) Parben participated in plunder, spoliation, 
enslavement and cass murder as part of tho 

attacks and aggressive warfare. 
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allianoejsf £«rben_with Hitler. 

The Proseoutlon regards the so-called allianoe of Forben with 

Hitler the first xnion with the Naticnal Socialist Forty and with 

Hitler and hia strivings for power, and it oonsidera the oeetinr of 

two representatives of Parben with Hitler in llualoh in the late 

fall of 1932 as a cirouBstance fully warranting the oonolusion 

that such an alliance was entered into at the tine between Farbon 

and Hitler. The prosecution bases ite oomfcisionaoi^ly on the testimony 

of L r . Gattineau and of Lr. Buetefisoh 

MI-8657, Exhibit 29 , Book 3, 

MI-8788, Exhibit 26, Book 3. 

Any indioation that arrangewts or binding agreeaenta botwoon 
Parben representatives and Hitler were ontorod into is not 
contained in the doouaente subeltted. 

ihe Dieting itself ws orderod by Professor Bosoh in tho fall 
of 1932 in the frenework of a general orientation ol irifying 
caepaign, bocauae ettaoka on Geraany'a production of eynthotio gasoline 
wore being aace in the press to an inoroaslftg dogroo. T he oourso 
of this aeetiag was thoroughly described by tho dofordants tr. 
Gattineau and Lr. Buetofisoh in thoir teatinonv. 

-r. Gattineau, page 12,U36 ot.aeq of tho Gornon transcript, 
page 12,106 of tho English. 

Lr. Buetefisoh, page 8,7«5 of tho Goman transcript, 
pegs 8,662 of tho English. 

This testinony shows that »• oliont. Dr. Buetofisoh, roooived 
the comission to go to Hitlor in oorpany with Lr. Gsttinoau 
aerely far tho purpose of .giving hia a tecksxioal explanation of 
tho synthesis cf gasoline. Proa the oourso of oonvoractions it nay 
bo clearly seen that no agreoasnts or prooisos woro made by 
anyone. 
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Purtkeraore, the re-direct excainction cf Dr.Gattineau 
fprgc- 12.5S6 et sea. of the Screen transcript, prge 
12311 of the English) showed thrx the ccnverer.ti -e 
wore cf r purely inferaative character. Additional 
evidentiary o" ter id: 

Testimony of Dr.vycuch, page 5,461 of the G 0 xnan 
transcript, pego 5,431 of the English 

Testicony of Dr.Schneider, prgo 7,512 ot eeq. of 
the Gerarn transcript, prge 7,450 of the English 


Doc. 

Gattineau 45, 

Exhibit 53, 
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II 


Tcetiocny of Prof.Gcrlrch,p~gc 9,038 of tho 
Gercan tronscript, prgo 8944 of the English 

Tho Loun“ ccrcaor.id publication eubaitted by tho 
Prosecution in connection with tho croee-oxrnina.tion 
cf Dr.Buctofiech, 

Docunor.t NI-14,304, Exhibit 1977 
hich contrine c description of tho visit to Hitler, 
ie nothing aoro then r. litorrry work which eould bo 
ccnsidorod re r. propaganda-writer's (Groiling) 
creation, of c foullloton-bclloe-lottroe nature, 
in the light of the Gerarn nilitary successes ;f 
1941, rnd which can cako no clcia to historical 
rccuracy. Purthcrccre, it did not get beyend the 
fora cf e draft: at tho request of the works aenn- 
gecent it wee not published, because ite contonts 
did net sufficiently correspond with tho facts.Only 
r few copies ('bout 25) were printod in the works 
Printingshop without being released to the public 
as authentic arterial. 

Evidence: 

Docuaent Buetofisch 4,Exhibit 171,Book IV (Suppl.) 

■ ■ 3. n 170, " IV 

Testiacny of Dr.Grttinoau.prge 12,440 of Gerarn 
transcript,p~ge 12200 cf the Bnglieh 
Testicony of Dr.Buotefisch,page 8,975 cf Gerarn 
transcript,page 8886 of the English 
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The further development of the "alliance", in the 
opinion of the Prosecution, is supposed to have been 
arranged in a meeting between Bosch and Hitlor. 

On page 33 of its Trial Brief the Prosecution 

says: 


"In the spring of 1933, after nitlcr has soizod 
power, he invited Carl Bosch, than Chairman of 
the Porbon Veratnnd, to meet him and discuss 
the details of the program which Buctefisch and 
Gattineau had outlined." 

(and in thia connection it refers to Prosocution Do¬ 
cument HI-6766, Exhibit 59, Book 3. But this Exhibit 
-speaks only of a formal visit by Bosch to Hitler, 
honco it would not warrant tho implication node by 
the Prosecution. After this conversation v.ith Hitlor 
Bosch had a discussion with Dr. Krau^h, and on this 
occasion he nado no oontion of any agreements with 
Hitlor. 

Testimony of Dr. Xrauoh, page 5463 of tho Gorm-.n 

transcript, 

pago 5433 of tho English 

* 

Purthoraorc, egroomonts of such a naturo would 
hevo boon impossiblo in viow of the basin principles 
hold by Bosch. 

3vidano®£. Affidavit by Dr. Hormonn Buochcr: 

"In connection r.ith tho gaoolino synthosis Bosch 
was loss concorncd with the fact of whothor 
Germany would bocomc indopondont of tho world 
markot by succeeding r.ith tho synthesis, 
or whether tha process was of groat signi¬ 
ficance politically or not. To him tho synthosis 
meant an international tochnical-oconomio problom.' 

Doc. Schmitz 6, Exhibit 6, Book I 

Affidavit by Dr. Lilheln Fordinond Kcllo: 

"Although I am not familiar with tho dotails 
of tho events ot that time, I am able to stato 
very decidedly, that, considering Carl Bosch's 
fundamental attitude - which is known to me - 
I think it absolutely rut of tjio quostion 
that he, even at the price of tho realization 
of his hydrogenation plans - was ready to 
co-operate with'Hitler, 
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whose human and political ettitude he completely 
rejected." 

Doc. Schmitz 4, Exhibit 4, Book I 

Since the Prosecution can give no direct proof for 
the so-called elliance with Hitlor, it tries, on page 
33 of its Trial Brief, to represent, as circumstantial 
evidence for i$s theory, the later conclusion of tho 
gcsolir.e agreement between Farben and tho Reich Economic 
Uinistry as a part of the errangod "business deal" in 
which - as is represented - Parbon obtained an advan¬ 
tageous agreement and Hitler denended in return a largo 
output of the motor fuel which ho noed for his plans. 

Tho following documents are cited by tho Prosecution 
as cvidcnco* 

HI-881, Exhibit 92, Book 3, 

HI-319, " 93, " 5, 

HI-320, - 94 - 5, 

HI-9477 " 512, " 26, 

HI-6530, " 514, " 26, 

The Prosocution's ovidonco shows that tho negotia¬ 
tions in connection with tho agroonont3 with tho Reich 
had already been begun early in 1932 with tho Bruoning 
Govomxent, at tho instigation of Professor Bosch, and 
for puroly businoss rocsons and consideration® of 
marketing technique.Parbon did not gain any financial 
advantages from this agreement. On tho contrary, 

Farben had to turn ovor large sums to tho Reich. Those 
amounted to 91 million Reichsmark up till 1944 . Tho 
witnoss for tho Prosecution +), Dr. Hulort, who from 
1922 w Q3 in charge of the chemistry division (Roferat) 
of tho Reich Economic Ministry, 


±) _ 

HI-9477, Exh. 513 
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wfcick included the mineral oils, said in his affidavit: 

'In the y«rs fron 1932/33, as the thon direotor of the 
Ctecistry Division of the *eich Uiniotry for Eoonoaics, 

I took part in the guarantee agroe»nt negotiations betwoon the 
I. u . 'arben Industry A.G., aa d the P.eioh with respoot 

to the h-drogenation plant Leona.I aa no loi^or 

in a position to state exactly- at what time the negotiations 
began between I.G. Farbonlndustrio and the Roioh with rospeot 
to a guarantee agreement. As far as I reacobcr it was towards 

the end of 1931 or beginning of 1932 .As for as 1 

reoall, the negotiations were conducted by both partios during 
this entire period only free piroly ooonoEio points of view. 

In any event, during the oourse of tho negotiations I never 
gained the impression that the conclusion of tho agroonent 
was deoided through formal or practical oonsidorotions by factors 
otter than by tho purely econccic-pollticel bases os set 
forth whioh at t at tine had lod to the icooption of tho 

negotiations.It soon becaae evident that the 

agreement was quite* di sad rants goo us to l.G. Porbonindustrio 

Purthori 

Testimony of Lr. Mulcrt-, pago 1,696 of tho German trnnsoript 

pago 1711 of tho English. 

Affidavit of Lr. Potrii 

"Beginning 1927 I '•orkod lr. tho Reich Ministry of Eoonony, ns of 
1929 in the sin oral oil industry, fron 1932 until I resigned 
in 1933 as offioial in ohsrgo of tho Chonistry division os tho 
former assooiate of tha thon kini storialrat Dr. lSjlcrt. I did tho 
p- oparatory work for tho guarontoo egroomonts for tho production 
of synthotio g-aolina .... Thsroforo, tho negotiations 
dragged on for rathor a long timo. “hoy wore atertod 
in 1932 and woro torsinatod in Looenber 1933. In tho roantiao 
the Hitler fprornaont had long ainoo coao to pcx?or. This foot, 
had, hewovor, no influonoo on tho negotiations. At any roto, 

1 for one did not obsorvo that tho HSLAP oxorcisod any influenoo 
on the negotiations. The negotiations and work woro carriod 
out objectively and without any intorforoaoo by liotionol Socialist 
agencies or persons. Tho procoduro, duration of tho rogotiotions 
and tho intransigence of tho contracting partners provo 
unequivocally that a political agreement did not oxi 6 t botwoon 

I.G. Farbon and tho K5LAP.Tho offoct of tho 

agreement was that tho Reich sade o good bargain.If tho 

whjlo situation had toon bottor faugod, Fcrbon would hovo 
been well-advised not to svoil itself of a koich guorsntoo". 

Bue. Loo. 75 , Exhibit 70, Vol. r». 

Affidavit of Lr. Fischer: 

"Tho direotor of Norton at that tiao, Profossor Bosch, 
docidod 
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therefore, to ontru«t tho public relation 
department '•f Parben with tho task of 
refuting tho arguments of thoir adversaries, 
which wore in part quite void of any objecti¬ 
vity, through technical and industrial or.lighton- 
nont with rospcct to gasoline hydrogenation. 

.Hot until soac tine during 1933, on 

tho occasion of o discussion nith Dr. Buetc- 
fisch, did I loarn that in connection with 
this natter a visit had also taken place 

in autunn of 1932 with Hitler.However Dr. 

Buotofisch never inforned no of any guarantee 
or proniso on tho port of Hitler or his 
Party regarding tho gasoline hydrogenation 
program, although such an oxprosaion could hove 
been favorably loitot in tho sales campaigns. 
Similarly, during tho negotiations concerning 
tho proceeds gunrentoo for Lounn gasoline, which 
lator led to tho conclusion of tho gasolino 
guarar.too ogroonont botwoon the Hoi eh and 
Parbon, such an argument was novor brought 
forth oithor by Dr. Buotofisch or by any 

othor roprc8ontetivo of Parbon., 0 n tho 

othor hand tho Reich strivod abovo all, 
bocauso of savings of footed in fo'roign curroncy, 
to incrcnao Gorman gasolino production. Such 
negotiations woro a port of tho dovolopmont 
under way at tho time. Bocauso of tho snlos 
and procoeds of thoir products tho benzol and 
distilling induetrioo hod already conductod 
negotiations with tho conpctont Hoich authorities. 
Both industries had nchiovod satisfactory rcoults 
in this roopoct. Thoroforc, it was natural that. 
Parbon should also ontor into such deals with 
tho Hoich in 1932. After I had bocomo n mombor 
of tho Vorotand of tho Ifcutsnho Geoolin A.G., I 
took ohargo at tho beginning of 1933 of those 
negotiations for Parbon." Doc. Buotofisch 196. 
Exhibit 68, Book IV. 

Additional ovidontiary materials: 

Doe. 3uctofisch 10, Exhibit 71, Book IV, 

" " 109, " 72, " IV. 

Tostimony of Dr. Buotofisch, page 8748 of tho 

German transcript 
page 8666 of tho English 

This agreement with the Hoich was thon signed, 
in December 1933, by the Parben Vorstand, specifically, 

Goheinrat Bosch and Goho inrat Schcitz, Poder, tho new 
Stato Secretary in the Economic Ministry, signed for 
tho Reich, end lator, on his own initiative and without 
participation of Parbon, ho subnittod this agreement 
to Reich Chancellor Hitler. Fedor was not tho originator 
of.tho agreement, howevor, and ho had taken no part in 
it, but was chiefly concerned with other plans. 
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Affidavit of Freiherr von lc Roche-Starkenfele: 

in 1932 I prepared c brief concerning the German 
□ineral oil industry. Thie '"ne motivated by the 
factors cf providing work for the extrcnely 
legging machine construction industry and the 
conservation of foreign exchange funde .. In 
1933 Professor Dr.Ubbelobde turned ever thie 
brief to Stcto Secretary Pedor. Ke diecussod with 
Peder in detcil the proe end cons cf tte suggestions 
put forth, which were directed towards on immediate 
ce well re c leng-renge program. I n connection 
with a conference in the Reich Chancellery Herr 
Podor wee roquostod by Hitler to implement the 
ninorr.l oil progrra through tho ieport of crudo 
oil in exchange for cconoditics, in cccordnnco 
with our brief, end to acko available the r.cccs- 
scry oil refinery plcnte .... 

Set until later th't year - I do net rononber 
the exact tine - wrs I inforned by the Roich 
Ministry for Economics and tho Parbon people 
that for toohniccl-induetricl roreone priority 
would bo given in tho future to tho coal 
hydrogcnction ce rgeinet my pirn. I cannot 
conceive, however, that tho highest quarters 
cf the Roich Ministry for Econooics would h-vo 
carried on serious nogotia.tionr vrith nc with 
respect to my project and begun to put it into 
offoct if at that ticc they had rlroady obli¬ 
gated themselves to Parbon, through prior 
cgrecnonts." Doc.Buotofisch 208, Exhibit 67, 

Book IV. 

Additional cvidor.co: 

Doc. Buctofisch 196, Exhibit 68, Volunc IV. 

From Prosecution Docunont NI-6530, Exhibit 514,Book 26, 
tho Proeocution quotes on page 33o of its Tri-l Briof, 
a pceecgo of r. speech which ny client Dr .Buctofisch ardo 
in 1938 before the cnployoce on bohclf of Dr.Schneider, 
the Botricbsfuohrer (Pl'nt Leader). The sontonco quoted 
shewe nothing noro, in effect, then the fact, re it 
took place in 1$33, that Pcrbon received instructions 
late in 1933 to bring its production up to the agreed 
level, ir. accordance with the concluded gu-rrnty agreement. 
The reasons are eufficiontly shewn in the submitted 
evidence. 

Testimony of Dr.Buctefiech, page 8789 of the 
German transcript, 8711 of tho English; also 
p.8979 of the German and 8889 of the Englieh. 
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The Prosecution also tries to create the impression, 
on page 33 of the Trial Brief, that Farben had to 
enter into the alliance with the Party in order to 
balance its losses in connection with the dovelopncnt 
of the hydrogonction process, and for this purpose 
it cites 

HI-6765, Exhibit 31, Book 3, 

HI-7319, " 519, " 26, 

HI-9922, " 522, "26. 

The terns of the gasoline agrocncnt concluded with 
the Reich Governnont which were not very favorablo 
to Parbcn, are thcnselvos onough to rebut this 
supposition. Beyond that, however, the docunonts sub- 
nitte<Vby the Prosecution really do not rofer to lossoo, 
but to outlays by Farbon; for oxoaplo, tlio sun of 
366 nillion narks nontioned in HI-9922, Exh. 622 is 
purely a bookkooping sunnary of all tho costs in 
connection with tho development of the Hydrogenation 
process up to 1935, without tho items on tho oeaot 
sido corresponding to thoso costo. 

Evidence: Doc. Buo. 218, Exh. 69, Book VI 

( ) ” - " 295, " 185, " VII 

Testinony of Dr. Buo. page 8919 of tho 

German transcript, 

pago 8833 of the English; also 

page 8980 of tho German and pago 0890 
of the English. 

Hence, the uncovered expenditure for the develop¬ 
ment of hydrogenation until 1932 was in tho rogion 
of 180 nillion RK at the nost, fron which tho value 
of the factory installations for tho production d>f 
350 000 tons of gasoline is still to bo subtracted* 

But oven if this subtration is not made, devolopcon£ 
costs on this scalo ere nothing unusual for Farben. 
They wcere regularly incurred by Farbon for develop¬ 
ments i_n new fiolds. Thus, fron 1927 to 1932 Farben 
expendced 642 nillion Reichsnark for scientific a.nd 
experimental work, of which 146 nillion Reichsnark 
wore uaed for the experimental and dcvelopnental w erk 
on hydrogenation. 

(Document ter Mecr 59, Exhibit 45, Rook Ti*3 • 
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*fc® Proseoution's theory of an ollianeo it also in contradiction 
to ths fsot that, according to tbo evidcnoe of tho Lefcnso, tho 
tachnioal difficulties of tho hydroganotion proooaa 
rore surmounted in 102 , so thct for this reason, too, tho id wns 
no reason for Farbon to aook tho help of tho If SLAP, 

Loo .Bus. 79 , 2 xhiblt 11 . Book X, 


71. 

■ 

51. " 

ni 

130. 

• 

58. " 

hi 

196. 

■ 

68 . • 

IT. 


Testimony of Buotofiaoh, pc-o 8,7^ of tho Gonson tronsoript 

pogo 8,651 of tho English. 

Proaooution loo»ont 51-922, Exhibit 522. Voluao 26. 

Further eounter-evidenoo to rofuto tho ollianoo theory 
of the Proaooution is tho foot that othor Soraon firaa, 
i^iioh, aftor Farbon, likariso oonoludod guarontoo oproononts 
with the Reich for thoir motor fuol production obtninod moro 
fevorablo torma than thoso oontainod in tho Lounc ngrcomont for 
Perbon. 

Bridocooi 

too .Buo. 10 , E*h. 71, Book IV, 

Loo.Buo. Ju4, Exh^7U, Supplomoot to Voluao III. 
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Tho particulars concerning the nocting with Hitler 
and the gasrlino agreanent, as well as the Prosecution's 
ollcgatirns in this connection, which cro given under a) 
in its Trial Brief, have beon considered first here be¬ 
cause they refer to a transaction which was concluded 
before Br. Buetofisch become a member of the ?arbon Vor- 
stand. I hovo donlt with those points hero, boenuso Dr. 
Buotofisch, es tho ?arbon tec h nical official in charge 
of tho mineral oil division, has taken it upon himself to 
show tho facts and background in this fiold. 

In ny further statements with rogard to Count 1 
of tho Indiotcent I shall consider tho parts of tho Prose¬ 
cution's thoory givon undor b) to f) in tho Trial Briof, 
so far as they affoct tho sphorO of activity of my oliont, 
Dr. Buctcfisch. Accordingly, I hnvo to considor mainly 
tho throo products, nitrogen, nothcnoi and minoral oil, 
and in this connection I shall oxonino tho chargos of tho 
Prosecution with rofcronco to oach of thoeo throo pro ductsj 
in so doing I shall adhoro as far 00 possible to tho 
abovo soquenco b) to f). 

I need not consider tho chargos, nado by tho 
Prosecution under g), of propaganda, intclligonoo and 
ospionage activities, boenuso thoso Counts of the Indict- 
mont do not apply to my oliont and consequently no 
ovidonco to incrininnto him was submitted in this regard. 
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-h© prosecution does not present In this field nay aifcstcntietod 

ori donee but geaorally Haiti itsolf to gene re li red statcrxnts of 

wfaioh a few will be dealt with hero for tho sake of clcrifioetion. 

It is alleged for initenoo that f-rbon had oxoaasivoly incroaiod 

their production of nitrogen, puihod Chilo out tho world's 

nerkoti end had strlvon for a noropoly. 

Pro locution ovidenooi Leo. SI-77U3 Sxh.59?, Book 33 

■ 51-0313 "325 "12 

" HI- 9 O 49 "593 "33 

estlaony of Ellas, transo.Gorcon pego 719 and 

following Sail, p.75U 

The proaoouticn Cooieont lilted first proves in Itself thet fron 
tho Hebor Bosoh prooeas sialler prooossos for tho produotion of 
aynthotlo nitrogen dovelopod so thet noithor inside nor out¬ 

side of Romany had 'arbon a aocopoly. Iho orides 00 of tho dofonso 
shows that tho orow^ing out of Chile wca not brou_ht about by 
Pcrbon but by tho foot that all industrial actions inoroosod thoir 
nitrogoa oepaoitiea over and cbove thoir own nooda; the result 
wes oorrospor* fcjj^y dooroasod export possibllitlos for tho 
original-nitrogen produoora, i.c. not only for "tilo. Thus nlao 
tho production of Forbon up to tho sooond warld wrr novor ogoin 
ruachod the peak of 620 000 to Hitrogon ottoinod in I 928 / 29 . 

Evidence. ‘-vo.3uo.104 Exhibit 5 Book I 

-" "107 " 7 / X 

Loo^ohnoider ll4, Bxh.l 6 , Book VIII 

Testistony of *T, J chnoider, trcns.Gorncn p.7409 ot soq. 

ivn^ish p.73Ul 

Tostinony Buo, trensc.p.8724 et soq. 

®nsl.p. 661 * 1 . 
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Vhile the first of the above mentioned documents 
shows the development of Germany's Parben's and 
Chile's, sales the second one shows that as fron 
1932/33, not one of the important industrial countries 
had any further need to inport nitrogen, but that all 
had superfluous capaoity. |n the year centioned, for 
instance, the superfluous supplies of the European 
countries, with the exception of Germany, amounted to 
around 750 000 tons of Nitrogen, that is the full 
capacity of Chile or three tines as nuch as the 
consumption at the tine in USA and Canada. 

The allegation of Parben's German Monopoly is dis¬ 
proved by 

Doc. Bue. 01, Exhibit 6 Book I, 
which shows that Parben supplied only about one half 
of the German sales of nitrogen. 

Doo. &ie. 49 Exhibit 42, Vol. II, which was also pre¬ 
sented by the prosecution as NI-15000, Exh. 2121, re¬ 
futes the allegation that Parben's Nitrogen capacity 
was excessively large for it provos that alroady in 
1930 only with difficulty was production able to koop 
pace with requirements. But the already mentioned docu¬ 
ment Buo. 104 show8 that the increase concerned chiefly 
fertiliser nitrogen, ae is shown by the advance estimate 
made in August 1939 for the nitrogon requirements for 
the next 5 years. 

Prof. Dr. Schulze says in his affidavit* 

"After the rapid rise in the consumption of f erti- 
lisers during the years 1935-1939, the future 
requirements of German agriculture in nitrogenous 
fertilisers were discussed with the nitrogen industry 
during the spring or summer of 1939, to my recollec¬ 
tion, in order to facilitate a plan for the produc¬ 
tion of nitrogenous fertilisers on a sufficiently 
secured basis. As I no longer have any documentary 
data at my disposal I am unable to give details. 
According to ny recollection the needs of German 
agriculture were estimated for several years ahead 
ar.d a considerable annual increase in consumption 
allewed during this time." 


Doc. 3ue. 2 Exhibit 41 Book II 
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Further tfldcBM^ 

*'oo.3ue.lll, Sxfc. u3, Book HZ', 

Boo.Schneidor 116, Esh.l4, 3ook 8, 

‘estiaony of Dr.Schneider, transc.page 7^09 English 

K s® 73**5. 

stisony Lr. Sue .Transcript page 8730, English p.8 6hj, 
Coc.Bue. 12 2xfc. 45 Book II 
■ " 243 ■ i*7 * II 

“ho Pros tout ion attach grist irportsaco to teohnioal nitrogen 
and see in the production of highly conoo trstod -303 (Fitric Aoid) 
a puro preparation for war, by equalling it to the production 
of explosivea. 

Prosecution Loounent SI-5666, 2xh.l27, Book % SC-144, Exh. 602 , 

Book 34, Testioony Sliaa, Irena oript page 1347, English page 1370, 
‘estiaony korgan, Iransoript pare 720, English page 752, 

“he first doc’.x»ent is disproved by 

Loc.Sohnaidor 116, Exhibit 14, Book VIII. 

'he Evidence of the defense further proves that toohnical nitrogen, 
for the cost -art, serves peaooful purposes and that requiroaonts 
for nilitary, explosive purposes, up to the war, w as less than 
3% of the total aelos of nitrogen, a 96 hat ohan.-es in these require¬ 
ments did not appear when eeen as a whole. 

Lvidoncei 

Loo.So hi elder 158, 3xh. 13, Book VIII 
4 estinony Schneider, Oera.tranao.pa-o 74l6, an rl .7351 
" buetefisoh ■ * ■' 8720/30, ’* 044 

Loo.Bue.104, Exh.5, v ol. 1 

" " 106 "0, " I 

■ ■ 311 "192 " vn 

‘herofore it is also un is port ant if the proseoution in the cross 

examination of the witness (tranter.'■ercac page 11^40, English 

page 11312) endeavored by a oos*ination of prosooution documents 

51 - 14 232, 2xh. 2309 

51 - 14 23U " 2310 

SI - ll*236 " 2307 
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to prove that the Gernsn consunption of technical nitrons in 

1536/39 *»» 5 tinea that of 1S26/29. Sinoe for this proof, in 


addition, wrong suppositions on the aaount of exports and on the 
relation of the dcnestie and foreign priooes wero nade, tte witness 
quite rightly did not recoaijo the result of thoso calculations. 
(Transcript G*raan page 114U2, English page 1131U). 

In oontrast to the statements of the proseouticc witnesses it is 
not quite easily possible to convent fortilirer nitrogen capaoity 
to the production of highly oonoentrated soid-highly concentrated 
nitric-aoid-neoded for explosives, sinoe for this very oxtonsiro 
instsllatlcns are needed which take a long tine to build. 

Bvidmwes. 

Doo.Bue. 257, Sxhibit Uk, book II 
• ■ 301, ■ 169, “ vii 

Prosioution doouaont SC-lUU, Exhibit 602, Book nontionod in tho 

Trlalibrief on page 28 «, whioh, by tho wey, in oontradiotion 

of the reaark of tho prosooutioa, is not a *a r bon filo noto, but 

probably ori glnated free soso ainistorial off loo, olio goo 

a tonfold lnareeae of tho Gernan capaoity for highly oonoontrntod 

nitric aoid between 1932 and 1936, *his is already repudiated 

by proseouticc dooixaont JJI-10580, Shhibit 6l6, Book 3U (strotegio 

boshing surrey) whioh registers only a 2 j-fold inoroaso of tho 

Gornan capaoity for hifjily oonoentrotod nitrio ooid. 



Bus. I 


»ba fact stated by the pro »oution that in J or=any, by ordor 
of the arny high remand, to called highly ©onoontretod 
ecid mergoncy installations or shadow faotorios were built, did 
not p or ait in rissr of tho oapaoity for ^arban attained by tho out¬ 
break of war, the conclusion thct those installations woro destined 


for ■ war of aggression. 
Evidencei 


ZC-lUi, Exhibit 602, Book Ji* 
Loo.Schneidor 155, Exhibit 19 , Book VIII, 
" " 156, " 20, • VIII, 

*«BtiaoBjr Soteeidor, Exh.G 0 ra. 7 Ull, %gl.' 
■ Buotefisch, ■ ' 8726, " 


Moreover shacow faotorios wore orcotod by tbo European nitrogon 


industry in alacst all countries, as for oxanplo in 2 ngland. 

Svldenoe^ 

*1-7965. Exhibit 923 , Vol. 1*9 
i-oo.Sohnolder 115, Exhibit 21 , Vol. VIII. 

Tho pure production dorclopatxit of ^orban in tho n!trop>n 

field hss nothing to do with tho planning of tho 1 * year plan 

since there was no furthor expansion in production in relation to tho 

position in 1926 . 

Evidence 1 

" Loo.3of«oidor 150, Exhibit 13, Book VIII. 


Tho letor oxponees and invostaonts in tho nitrogon flold involvod 
aainly only replaooaont requirenonts and tho aodorniaation of tho 
in stall ations. 

Tostirony of witnosa »truss, transcript pago it?9 English 1*101 
as well es for the do=o«Js by agriculture for nodorn fortilixers. 

Sv ldo no 01 


DooJuo. 2 Exhibit 1*1, Book H, 
* " 78, " 23, * II 








3ue .1 


Therefore it is hard to raeogniso how porbon'a specie! production 
organisation for nitrogen could ievo served the oroation and 
©quipping of the national socialist wer aeohine for aggrosslon. 
prosecution dooxaant 

HI-7153. 2 *hibit 107** 3ook 52, cc all citrogon 
plans of 'arben in Austria in 1938, oontrary to allegations by tho 
proseoution in th© trial brief was not writton by Lr. Buetofisoh, 

*ho docuaent is ©xplcinod by tho affidavit of Guonthor Schiller in which 
it is stetodi 

"If there had boon positivo negotiations oonoDrning nltrogon 
end hydrogenation schoacs at thnt tine I an suro I should 
reeeaber. The reports untionod in tho noto should noracily 
hove boon forwardod through no. But I do not roooebor this 
oither". 

too .Buo.31U, Exhibit 106, Book V, (bupplowit) 

Further also tost loony Lr. Buo., transcript pego Gormn 875**# 

Engl. 8716. 

* wctikonlnjj £f_tho_nitro£« _industrv_o_f 
enoBioa is dispsovod alroody by tho dovolopnont of tho nltrogon 
industry of all Europoan oountri-s and of Arwrioc. 

5»ldaBoa» 

l*oo.Buo.107, Exhibit 7, Book I. 

Furthermore, however, in oontrodiotlon of prosooution documents 

»I-77**5# Exhibit 611, Book 3l* and 

BI-1078U, " 1018, " 43 

Farbon liccnsod her nitrogen proooss ospooirlly for tho 
processing if asnonia to finishod products to tho wholo world ond 
thsroby issiwd ct loast 1*5 lioensos. If toong those thoro wero only 
o few lioensos for prinory c-conin production it is only for tho 
reason that 
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ruo, I 


e neater of aoCifiod Hnbor-Boach procossoa h&d boon dovelopod in 
the world. 

Zren after tfco outbreak of tbo sooond world wet lioonsoa woro 
still issued to USA end additional ones negotiated. 

Bride neei 


Loo*!) uo 9 

105, 

Acblblt 

107, 

Book V 

■ ■ 

1 *e. 

■ 

108, 

" V 

« m 

36. 

■ 

109. 

■ V 

m • 

37. 

• 

110, 

• V 

9 9 

38, 

■ 

in. 

. y 

9 9 

39. 

• 

112, 

• V 


"estiaeny lr .Buetef isoh, Zxh. J ermn pego 8001, 

English pc go 6722, 
Dr.Sohneidor, " **emnn pogo 7^23, 

English pego 7363. 


It tas boon ole erly proved by tho oridonoo of tho dofenso 
that tho coousetions of oount I of tho indiotwmt do not cpply 
to tho noin product of Spcrto I of PSrbon, synthotio nitrogen end 
to Pcrbon's work In the nitrogen fiold. 
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llethanol. 

Owing to the lack of substantiated allegations 
concerning this product the indictment on page 31 calls 
methanol a particularly important r,ar product and 
refers to the US Strategic Bombing Survey. 

51-3767 Exhibit 715 Book 37 

and the testimony of the witness Elias.- (German trans¬ 
cript page 1349, English page 1374). 

If this is intended to mean that Parben and its 
responsible leaders developed methanol production for 
the planning of aggressive wars, then the fact that 
methanol production had already been started by Parben 
in Leuna as early as 1923 and tho amount of production 
reached in 1936 was generally kept at tho sane level 
up to the outbreak of rer speaks against this. Ike 
product was taken over completely by civil economy 
especially because the price was very favorable and 
it was suitoblo for new uses in the field of artificial 
resins. 

Methanol w r s not used prior to 1959 to any consider¬ 
able amount for the production of oxplosivoo. Sparte I 
and also the defendant Baetefisch never worked on 
the production of explosives from Methanol. 

Evidence: Doc. Bue. 80, Exhibit 9, Volumo I 

228, " 10, « I 

Testimony Dr. Bueteflsch, Transcript page 8733 
• English page 8649 

Dr. Schneider Transcript page 7421 
English page 7356 

The above mentioned witness Elias who, as prose¬ 
cution expert cade critical statements on the main 
productions of Parben has hereby, according cr hio 
own statements, relied chiefly on the reports of the 
Enemy Oil committee and of the Strategic 3ombing 
Survey 
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and made the opinions stated there his own. Both reports 
were written only or indeed mainly in consideration of 
strategic points of view. 7iewed from this angle the 
economic causes for the development of production con¬ 
ditions in Germany are not at all or insufficiently 
'•onsidered. Also Herr 2lias did not deal with them. 

His statement, therefore, does not merit the character 
of an individual source of knowledge in addition to the 
reports which he reiterated. According to the evidence 
available also in the caae of Uethenol it is not possible 
to speak of Parben synchronizing its activities with 
the plana of the Army High Command or participating with 
this product in the 4 year plan or in industrial mobili¬ 
zation. Por Methanol there is just os little proof for 
the other accusations of Count I of the Indictment. 

In connection with Methanol the prosocution aloo 
mentions la its trial brief on pego 32 the synthetic 
production of Toluol from Methanol for which they give 
the following evidence: 

Prosecution document HI-8790. Exhibit 609, 3ook 34, 

Testimony Elias ^Transcript Pago 1350, English 

In fact, however, this production which was only 
an emergency measure which was not instituted until the 
war and then not by parben but by the life. 

Evidence: 

Doc. Schneider 156, Exhibit 41, Book 8 

Testimony Schneider Transcript Page 7410, English 

Page 7346 

Testimony 3uetefisch, Transcript Page 8734, 

English Page 8650. 
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Mirers! oils 


(Semico and lubricants) 

^tertiag froa tfco petrol contact between Tarbon nnd tbo 
Ministry for Scononics which wes already doit with in pf §os 12-16 
of this statement, the prosooation in the triolbrlcf, pc go trios 
to oxplnin that the production of synthetic nicer si oil in Sorrrny 
end ospooiolly the h\droro nation prooosa dovolopod by Pcrbon hod os 
its ein the noblisction of jo mar. y for war. * hoy opporently 
base this on tho thesis thot o7ory toclr.iocl process which is dovolopod 
for the production of iaportent consicor .goods froa a country's ow n 
rew aetorisls sorvos tho purposo’of storting up tho war n'Chino 
of a nation. The prosocution in this considers tho synthotio production 
of ainerrl oil froa ooal a typical oxanplo by trying to provo thr.t this 
production is Gorrrny was unooonosdocl ond thoroforo could hot 
soryo eny other purposo thnn that of a plcnnod war. Thoy thoro - 
foro quoto free tho report of tho Sony Oil Cjx-nittoo on pc go 
35 of the trial briefi 

■The outstanding fcoturo of Gcrean oil ooonony Airing the past 
ton yoars Iwis boon tho spootaoulor dovolopcnnt of tho synthotio 
oil plants for tho production of oil frcss ooal. This ottosyt 
nt cocpletc oil euterohy, nedo without rognrd to cost or 
orthodox financial considerations, has no porallol olsowhoro 
o»S is a striking oxtcplo of tho chcrcotor of tho Gorann ncstcr 
plan for world doainntior. *hioh ocllod for tho production 
within her own boir.dcrios of all tho roeouroos ossontiol 
to codorr, werfero." 

tocuaont 11-10507# Exhibit ?**, Vol.27, 

1'his profcution docuaont roads firthcri 

"a dottled history and an occuroto ocononio appraisal of tho 
synthetic 
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oil industry is readored difficult by tho foot that, 

aloes r free it« Ire apt loo, tho ^errens roalised the pertonticl 

atretegie i-^ortanoe of thia industry, with the result 

that all but ita broad out lino a wero olosely shrouded 

in a cloelc of soorooy." 

This report of the eneay oil oomitteo looks upon tho dovclopaont 
of an important technical probloa, in retrospeot only free tho 
politioal angle end oouples it with tho plena of the nilitary >%h 

xx' rd . 

*he evldenoo of the dofosao on the othor hand ahowa the oloor 
organio ategoa of devolojeont '.«ith tho toohniool and oeononiool 
reasons whioh led to the dovolojxsont of tho prooossoa for tho 
production of synthotio alneral oil. It further shows thrt tho 
production of aineiel oils for tho gomrol uso of ooonony froo 
hoary hydro oerbona and cool was not only e Gomen probloa but a 
world ocor.cnlo probloa. Its oheaioo-toohnlool work wna atnrtod 
by various nations of tho oarth at also at tho amao tino end he a 
boon solved in autual oooporotiee. 




CLOSIHC BBEP BEEF ISCH 


The doocnoitary cwidonco a^sia shews irrefutably that thoro wno 
no oamccti<n bctwjac tbo sciajtific, technical and occnccio dovo- 
lo^cent of tbo ninoral oil problen In Go many as the cr, o hnnl and 
political ovonta with which the Proaoouticn ia attesptinp to 
correlate then c® the other. As early as 1323 alroady Farbcn took 
up its work In tho purwit of coals thioh aro olearly aoen fron 
tho doooMntary ovidenco, as a result of its rosaarch werk orootlnc 
its larco-eoalo plant in tho y«*r 1926. Thoro is nothinc to support 
tho thesis of tho Prosecution that Farbcn and its respcnaiblo teoh- 
nioiens eerriod out this work with tho Intent thereby to porait 
Go many tho oarryinc m of nr or of occrosoiro war, or to brine 
it about, lowh rather was tho tochnioal progress aid tho oooncmlo 
applicotiai of tho prooessos tho notivo for Porbon'o dovolopaont 
work. This also was tho purposo of Porban's collaboration with 
Anorioan end Cncliah firns at whoso disposal it plaood its ox- 
porionoos and djvolopaonts in tho fiold of ninoral oil, fer tho 
tore fit of world ocor.cey as a wholo. •) 

Proof 1 

“ilroody in <®o of tho first oil disoussiojs (cnl Soptonbor 
193C) Dr. Pior reports: 

“In ocnclusics I would like to add that tho cooperation 
with tho Standard Oil Concany has dovolopod in on nbso-* 

lutoly Satisfactory nonnor .It auit bo ccosidorod, 

honoTor, that In oaaonoo Farben has boon and is in thia 
ossontially tho ®o who eivoa..." 

Deo. Book Buotofiaoh III, peco 6 -ncl*"* 1 toxt,Doo.Buo 52, 

Exh. *0. 

During tho oil discussion c® 26 Soptonbor 1933 it is roportod 
thot tho Ruhr industry and tho Control Gon»n soft oca 1 industry 
aro in to roc ted In hyiroconaticn, and that IC1 (Inporial Chonical 
Industries, London) ero in contact with IG m that subjoot. 
JJoc.Buo. IK, Exh. 49, Book III. 

•)Pcr farther inf cm* tic® as this subjoot soo page 53 and follwrinc 




C10S3G BSEF BIS3SFISCH 


la the Tea ("cchnicaI Cccaitteo) nootinc of 15 Fobruary 1S34 
Dr. a»tcfiaoh reports that as a roault of tho hydrocore ti cxs oxpon- 
si cz la Louaa tho raj or port! as of tho Hitro;jn prinary plant which 
»»• ahut do* will bo inoludod a^ln in tho raaufooturlac process. 
Doc. Bk. Buo. Ill, Buo. Dec. 120, Exhibit 51 


?ho wo 11 'jickb\ ooal industrialist Stirrsos says, ars<»£ other thin" 0 1 


" lie ccsTinood that tho aohiovorxota of Farb® in tho fiold 
of ocal procaasioc for tho caaufttoturo of rsineral oils oon 
bo oToluatod cnly aa aubataatial contribution on lnduotriol 
toohaioo 1 probloa in tho solutias of which a loo othor Gornon 
institutes ■ rd entorpriaoa partioipatoi. If thon tho ooal 
liquofaotdos procoaaoa, aid in portioular tho Farton rothod 
has boon adopted by industry then thia io a proof of tho foot 
that an ooaserdo solutias fer Gorran corditiais has boon 
fasd in tho probloa c£ ainoral oil ranufacturod frees ooal." 


I ran timed alroady in tho bojinnlnc that tho prooosoinc 
of ocal la a probloa forGoraany, and probably ovpn for tho 
world..." 

Doc. Buo. 305. Exh.lOG, Buo. Doo.Bk.III 


In a locturo teforo tho Znatituto of Fuel, tho English induotrinl- 
iat &anoth Gordas atatedi 


'.c cm to Borciua tho cos cop tiers of tho hydrocoration 
of coal'to c lT ° oil. Hio oxporiiunts staftod boforo 
ths war, and oolod with a arall tochnical plant at 
Rhoinau, noar I’annhoia, rhloh vac in oporisticss until 1927. 


Zxporiaontal work at Billinehaa atartod oarly in 1927, 
oai in 1929 it waa docidod to build a pilot plant to 
treat 10 ton* por day of cool. Biia plant was atortod 
up la tor in tho «a=o yoor, and ran until tho ond of 1931. 
It wra tho firat plant to hydrq;onato bitininoua ocal co 
tho aoalo of a oasrorciai aisod sosit for any prolonj-od 
poriod. 


In July, 1933, tho Governs®t amounood thoir intonticn 
to cuarrntoo tho ccntinmnoo of tho proforon® css li^ht 
oils sado fron indie on ous rntoriola fer a poried of yoara, 
by soar a of tho British Hyiroeerben Oila Produotiai Bill, 
“sis onoblod tho Director cf tho l.C.I. to dooido to prooood 
with tho oroction of a plant at Billinchan. 


This inoroasod tho capital roquirosrnt to It 3,000,000. 

The 7t»luo of tto oxiatine plant uaod is it 2,500,000, rakinc 
a total of • 5,500,000. 










closing 3snr bueiefisih 


Tho buildlnc of tho plant at BilUnghan 

( involved a very largo inoroaso la tho staff 
ard labour 


Doo. Buo. 281, Exh. 55, Book III. 

Ia tho transcript c£ tho oil ccnfermoo of 22 Doconbor 1937 a 
synopsis ia git on ax tho various other -roccosos for fuol aapply 
■hioh shows that not cr.ly Fsrbto sni not oily Gorraany did work 
ia thot field. 

Doc. Buo. 110, Exh. 56, Book III. 

- vublioctiea ia thj racosino ’Bour Yonr -'Ian" ax tho Hydro- 
Coratiex .lent at Toolits provos that thoso plants la Gomnny woro 
not kopt soorot at all. 

Doo. Buo. 29, Sxh. €0, Book III. 

Othor oxhiUts aroi 


Doo® 

Buo. 79, Exhibit 11, 

Book I 

• 

■ 54 

SO 

■ III 

■ 

■ 55 

52 

■ III 

V 

■ 116 

SS 

■ III 

» 

■ 115 ■ 

54 

" III 


Tes-tinasy of D r. ftjotofisoh, Goxenn transoript 8737.3ncl.toxt 
poCO 8653. 

To tho ocntontiai that tho produotiai of oil fraa ooal tas pursuod 
without oonsidoring tho ooaiceio an^lo, end that tho invostront ex¬ 
penditures for synthotio fuol ani lubrioatlnr oil woro 10 to 30 
tiros hi£ior than for tho produotiai fxon natural potrolouo, as 
troucht out by tho Prosooutiai in 

51- 10 5 07, Exhibit 564, Book 27, 

Toatirasy 31ias, transoript, Goroan p.1351, Engl.?. 1376 

tho Cofanso, wishes to point to tho folia/In^: 

in osiot list of tho oosts shows that as oarly as 1932 tho cost 
for Lcune cnsolino was be lew tho oarnrablo oost of in or tod 
gasoline in Gorrany 
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C LOS DC B2I27 3IE2EFIJEH 


■falls Ha ‘sport duty ter gs«ollno had not changed ainoo 1930s 

Deo. Buo. 161, 3xh. 13, Book I 
■ * 160 ■ 14 "I 

f nedol oaloula ties applied to aoreal occdlticsa arrivoa at a 
prloo erf 12 to 14 Pfonnig per Jltor of gcaolino obtoimd through 
hyirogomtianj tho For ton books also rovool ttot tho ooit prioo 
In 1943 actually did acomt to 13,8 Pfennig pw liter. 

Doe. Buo. 110, Djfa. 16, Book I 
" ■ 166 ■ 16 ■ I 

• • 

Finally, an oxport oxproaaing hiraolf on tho ooat of installing 
a h;*ir opens ties plant atetoa that it aeounta to cnly about twloo 
tho ooat of a orudo oil proooaslnp plant c£ oqual oapaoityj both 
coloulctltsa apooifioaUy adaptod to Co man oonditiens. 

Doo. Buo. 328, Exh. 251, Supplonont to Book X. 
Additional cridonooi 

Tostineny of Dr. Bus. tnnaoript, Goman p.8741,ff, 

Iksgl* i*C° 8656. 

Froa thia tto Proaooutien infora tint Farbes rndo ita proooao 
an! ita oxporicnoos available not cnly to tonipi oointrioa but 
alao to tho Goran occneoy, thoroby oupporting tho Haticnnl 
Sooialist gcronsaont. In thia oennootL en it quotoss 

SI-3976, Exh. 517, Book 26; 

SI-7669 ■ 616 ■ 26, 

SI -7767 " 521 " 26. 

and it a tat o a in ita Trial Briof, S4» 

' Plrb« ns ono of thj first oo-founior/of Brntag 
(Brnmkohlon Bonzin A.O., Borlia) and obtainod for 
that ocr^nny tho licenao for ita hydrogomtian potont." 

Id that roapoot tto Proaooutien atroaaoa in particular tho 
proacnoo of Gcnoral Bookoltorg who purportodly had bean colkid in 
ae tho roproaectatiro erf tho ./ohmaoht aai eg Chiof of tho JLrny 
Ordnance Qffioo. 
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Iho Daf®ao, in turn, aubsits that tho foixding of Bretog wea 
brought about by virtuo of tho cxaofccnt of tho Eocnooioa I&niator 
Sshaoht ex tho Cteculaory Sjndioetoa, cai that Farbon wna inoerpo- 
rated in tila o-aiait ita will. ?hia involvod o Boioh nocauro 
of etriotly oocnasio o to rector to ton primarily for roaaon*6f foroign 
ourronoy. Tho UShreBoht ma in no manor portioipeting in tho orootio: 
of tho Brmakohlcn Bonxin A. G . (actft oool gaaolino, inoerporatod) 
end ita llocxao agroaaont with larbonj tho viait of Oonorcl Liooo 

9 • 

in Lcuno, r of or rod to a a ovidonoo, nee nothing noro than coo of 

tho may plant inapooticx oa woro ouatemry ct all tlnoa, ttoro 

aa well aa in othor iniuatry brenohoa. Gcaiornl vex Boootoltorg, 

ex tho otkor tond, tod already loft tho TJohranoht wton tto Brabng 

no a fo*j»iod. 

^ft-oofi 

Affiant Sana Erich C HIE [EX atotoa in hie doolcratdcni 

■Tho Brebeg no a found od at tho urging of SCH/£RT in 
Octebor of 1534, by virtuo cf tho law conoorning tho 
orooticx of tho coapulaory ayndiootoa of tho aoft-ooal 
indue try. 

. . . .V® BCfiQ'&ZR G woe fron tto Ttohrmoht tot hnd loft 
it a one tiao toforo tho Brotog vna fmadod end no a o oivilicn 
seshor of tho Veratand . . 

Doo. Buo. 2 93,-xh. 78, Book IV. 

Othor cvidtxooi 

. Doc. Buo. 268, Exhibit 73, Book IV, 

■ ■ 90, ' 74, " IV, 

■ • 262. " 183, ■ VII. 

Tostintxy of Dr. Krnuch, tronaoript Gorain p.5068,ff. Engl. 

pago 5047, 

■ "Dr. Buotofiach, tronaoript Goman pogo 8755, 

Engliah pogo 8674. 

Othor hydoigcaaticn plcnta in G c irony likowiao woro founded boocuao 
of oamedo oaseidoratiens. Aa ocrly aa 1927 tho firet cmaulta- 
ti ceb m thia took plaeo with intoroatod Go ram industry groupa 
free uhich dofinito 
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trojoot a ooro dorolopod in tha oourao of tho yoara. 

Proofi 
— —• — — 

Tho Hanging Diroator of Hibernin (Hibornin Hinlng Co.) han 
thia to aayt 


"...Tho plana of tho Hiboraia to portioipeto in «cro rxnnor 
in tho produoticn of liquid fuols froa hnrd ocnl go book to 

tho niddlc of tic ninotoon-trmtios.In tho nothod of 

hnrd ocnl hydrogcneticn thoro scored to bo a *>lutiai for thia 
problca . . . ..‘.a a roault of thia in 1925 tho firat oxpori- 
nonta in tho liqucfooti ao of ocnl woro undortakon with Hi born in 
ocnl according to tho Borgiua proooaa....Th} firat oomioaiana 

for tho occatructien of tho plant in Goholr®.woro 

districted at tho bo ginning of 1955 .... Proa thia dovo- 
lopaxt it any bo aaon thct tho founding of Hydriorwork 
SoholTOn A Jj. and tbs putting of the plant in Scholvon into 
preduotien wore r.oithor a apooial roault of Motional Sccinliat 
induatricl polioy nor a oonaoioua properntim for ucr. For 
tho aacagcaont of %bo Hiborcia it ma no roly a mttor of 
rooting the buainoaa aluap by a pr Of ita bio utiliroticn of low- 
grndo fuola and inferior ocnl." 

Dec. Bus. 65, Sxh. CO, Book IV. 

Also th> mngor oC tho Colaonldr chon Borguorks A.O. atetoa na 
follow** 


■Already mny years before 'Torld w'ar 11 tho Ruhr nining 
industry waa nt work ai tho problon of producing gaaolino 
fra: herd ocnl. Ita oin * a to aohloro tho boat poaaiblo 

utilization o^ita oool .aa rxnticnod ebovo, tochnioal 

ani aocncoio rocaona woro dooitivo for choosing tho Fnrbon 
proocac for tho joaolino plant in Go laonki rehen -Horst •" 

Doc. Buo. 19, Bxhibit 61, Book IV. 

Also tho Ruhr Industrinlist Hugo Stinnoa, of whoa nonticn woe 

mdo proTioualy already, atatoa about tho roasaja of hia fim for 

contracting a h;droganatian plant: 

■Reasons of oocnasy plus the hnwtlodgo jsinod oftor 1919 
lod to tho dcvolojxxsit cf ita one proooaaoa »hioh Uo 
rospaisiblo mmgoncnt of tbs Ifctthine Stinnoa Colliory 
hnd sot aa ita goal in erdor to miao tho mrkot veluo 
of tho ocnl ainod nrd to obtain dorivetiva benefits." 

Doc. Buo. 303, SAibit 108, Book VII. 
Additional oridenoo: 


Doc. 

Bu?. 

114, 2=h. 

49, Book III 

a 

a 

5, " 

62, 

n 

IV 

a 

a 

16 

83; 

n 

IV 

a 

a 

286 B 

064, 

« 

VII 
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To :t ina- .y c£ Dr. Bootofiseh, transcript Gomen pc go 85G7 ff, 

2ncl. f*G» 

If, is the ropcrt of tho Znoay Oil Cccnittoo 
HI 10 507, Exh. 544, Book 27, 

tta a*sorties is redo thet tho staro uhioh G 0 rrr.n rdnornl oil 

earponios with intornatienel eoanooti® tad in tho synthotio oil 

industry ma srcll and if this roport lists only Gorren firns os stoql 

holders of lijdrccjreticn -forks Poolitx this is being rofutod ly 

tho oxasinotlan cf Dr. r, biorlon, m 21 April 1947, whioh is 

incorporated in Doo. HI -7319, Sxh. 519, Book 26, Additional 

doourentnry rctorlolt 

Doo. Buc. IB, Exhibit 83, Book IV 
■ ' 162, ■ 17, " I. 

lost!nmy of Dr. Buo .,trensoript Gorren po(j> 8811, Encl.p.8734. 

For tWiold of fwl its pcrticipctics in tho Feur-Yor.r-Plnn or 

n synohrcnlratiexi of its cctiTity with tho planning of tho 

Conor High Casnnd carsiot bo incriainatlng for FPrbai os, quite 

osii3 fren the qujsticn os to whothor tho pro po rot ice of o F our- 

Yocr Plan and oonTorsotiens of tta industry with ''ohrrccht branotaa 

for spoeial tcohnicol fiolds con por so bo oonstmod os orininnl 

oots, it follows free tho docinontnry oridaioo of tho Dofonao 

thet tho gasolino produotica of tho loisn plants olrordy is 1933 
tohcdulod 

sea by ccntraoi/fer a vol«x of approx. 350,000 tons; in othor 
words it tad nothing to do wife tho Four-Yonr-i* Ian. In 1936, 
whon tho Four-Yoor-Plan scs atnotaood, it anoiatod to 332,000 t«na, 
and in tho yoor of 1930 to 359,000 tons shilo during this poriod 
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no obancos in a cnatrjotl® had lean aide. 

£T 

Boo. Buo. 2ffexh. 12, Book X, 

■ " ICC. ■ 19. ■ I 

If In the Proscouti® ovidoreo 

HI-10055 Sxh. 428. Book 32 
HI-10038 ■ 429. * 32 

the ccntonti® la redo that in th) offioiol planning of tho 
7 cnr-Yoor-?lnn L-.Tefctrents caomting to 957 nil 11 on Roicharr.rk 
had loon proposod for Perbon for tho four yoora (or approxiantoly 
380 nil 1131 fer th> period of Cbtobor 1936 to Iky 1937) thoro 
la no any for arriving at thia result oxoopt tho reapootivo affi¬ 
ant oenputod by aiateko tho inroatnonts of tho lioor.aoa of tho 
hydrogenati® nroooaa to Porben. Tho actual Ferb® invoatanonto 
for ninoral oils, inoluding oxpondituro for roplc ooncota and 
ieprororonts, oaotnt to approximately 60 dlliai Roiohererk In 
tho poor a of 1S86 to 1939. In this omnooti® ft should bo ro- 
neeborod that for tho oxiating plant tho ourront aaintomnoo ox- 
pordituro al«o anoiatod to approxirotoly 10 nil lien Rl! por yocr. 

? r_o of •_ 

Deo. Buo. 287, Bxh. 40. Book II, 

Tosfclsaiy of Dr. Buotofiach, tmnaorlpt Comm p.D720, 

English pc go 6637. 

It also should not bo inc ri nine ting for Forbon thet In tho 

• • 

ocurso of tho Fccr-Yoar-Plcn other intcroetod oonpanloa turnod 

to hydrogenati®. For suoh plaining Forbon ims aoroly govo tho 

lioenao end tho toclnicel edrioo. As far na tha Pour-Yocr-Plan 
Office *. brcwght into thia, thc flffblr ef tho lioonW, 

net Forton. It vna a setter ef eourao free tho viewpoint of 

oocnerdea tint up® roquost Forben acdo available liocnaoa aid 
tcolnioal 


- 38 - 



9 


CLC5I3IG E2IT BTSEFISCH 

ax~c ri 3T. o 3 3 ainaa e Irordy hofon3__aho hod dcno both cn cn ox to Ml vo 
acalc for foreign ocuntriaa. 

J.I a proof fcr Pertea cccp?reticr. with tho Gomen Govern, icnt 

tha Cr-a- Ericf as pego 3-1 sota forth that tho Soioh hao fur tho rod 

tho produeticn of a;«thotic geaolino through t hj grot of apoeial 

t»n rodcotlens, oto. 

HI-355 . 525 Book 20, 

HI-357 - 527 “25 

21-353 ■ 52C 3 2C. 

la osa.-Ia-tiec cf thia flooiunar' cvidcnoo rovoc la olocrly 

that in ocmoetiai with thoao coaruros ono did not hr to tho 

• 

produatiaa of -nthrtic gnaolino in :dnd at sll Uit govern: to 1 

promoting oH oth;r lndigonoua aL-.orcl oil producta (bantxio 

and bon:ino ob'rinod through low t<nr«roturo diatillcticn). 

lostinaiy of Jr. Beotofisoh, trncaoript, Govern -xgo 8700, 

■Jnclioh pc go 8700. 

In crdor to roro thet tho a;nthotio dnoral oil roduoticn 
an: ergon.’ tod for acr aurposoa tho Trial Driof ® pec^ 34 
ccotinuoo os followa: 

:> T!» fuel oila and lubricants produced vary fror. 
t.'vo*: which tro cuatoscry in ;caooti:x>. 0 

Tertiiica** of tho witaooa Bliaa, tranacript Gor.wn ;»go 

• 13G2, 2:>rli* prgo 13C7. 

HI-7295, 3xh. 515, Dock 26. 

I*ais ic not at all oorroot ra far ai tho ojnthotio production 
up to tho outbreak cf tho *»r ie oaicorcnd; it su. T liod aonul 
industrial fuel oila. 

Proof: 

.The of."last Dr. 2unachoidt str.too: 

“ Tho n-oduoticn of tho Icuno .'orhe hoforo tho ;icr uoe 
oxcluaiw-oly direct’d to occncaio ocasimptiaa. Tho min 
proiuots ore nitrogen fort Hirer for agricultural usoa. .. 

end gasoline for tho oooncey md for aorenautios. .*.11 thoao 
preduoto aorvod tho pcecotine ooraany.” 

* Doc. Buo. 70, Jxh. 23, Cook II. 
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?ros the affidavit ct Dr. Hoschwoodor, nonler of tho Bra tag 
7crstendi 

“ I can dofinitoly ator that tho Bra tag Voratcnd did cot 
oxpoot nor enticipeto that tho 3 re tog plcnts had boon 
built for war purposos, lot alcno for on oggrossivo wcr. 
Tfa always end oc to red to soouro tho non. 1 dorende of tho 
autoncbilo industry end trtsffio. 


Doc .Buc .100, Dxh. 75, Book IV 
Hens Srioh CEDE21 c lrocdy roforrod to tofero states i 


■ Thtf entire product la: of tho Breteg s erred tho norcal 
rcquircacnts of industry anl tea diaposod of via 



Doo. Buo. 2», Bxh. 78, Book IV. 


/aother quotation free tho affidavit of Hugo Stinnosi 


■ To =y knoalcdgo, thoso cboro rant and ocnsidorrticnsof 
prim to enterprise lnducod sorrel nining industrialists 
before the xr to oonstnot plants for hydrogorr ticn, 
but oortcinly not with tho lnt-ntiai to bring rbout pro- 
ynretiens .for werfero with this nou kind of industry." 

Doc, Buc. 305, Exh. 188, Book VII. 


Additional doovncntcry mtorielt 

Dccanent Buc. 55, Exh. 80, Book IV 

■ ■ 18, ■ 03, " IV. 

• • • • • 

Tostinaiy of Dr. Buotofisoh, trensoript, Geraan pego 8759, 

Bngli* prgo 8679. 

Tho Prosecution contends that by reason of tto gcrnrr.l dovo- 
lopconts in tho field of niaorrl oil ond fraa tho inoroceo in 
sjnttetio production Ferbon should hr.vo rcoognizod tho polioios 
end the intentions of Hitler in rop»rd to a mr of eggroed on 
rp d tint, consequently, it approved md supper tod thoso intentions. 

It quotes fer that purpooo on pc.go 3d and 3de of the Trial Driof 
its deounenta: 

KI-53GO Exh. dOO,- Book 19 
* -8327 " 96, * 5. 

"is acdorn wer tho con suction of gesolino for 
notorized troops, tanks and air plans is onornoua." 


- 40 - 


3uc* 1 


. . . cad e report of tho Military Scot, coy Staff of tto OKI: 

"Miner*! oil is jurt as cssontid for tho conduct of modern 

nrfirc as aeroplcnos, tanks, ships, arxs and cmunition." 

Similar statements are cl so cortoiaod in SI-6318, Sxhibit 542, 

Book 27. 

Ono occnot dosi^aata tho building of o fool industry from donatio 
raw aateriols whioh was undcrtoton out of ocapollinc economio 
considerstions, a arimind activity (Borinncn) simply bcoouso of 
those generalitios *iioh, moreover, aro token from filos imf-nillor 
oihar to Parbon or to ay oliont, fir. Buotefisoh. Thoso irrelevant 
ideas of the proaoeution, howovor, show hasoorv'lotdy 1 « misjudged tho 
then existing situation in the ninorol oil sector of Cfcrmony. Hardly 
any othor product in the consumin'-rood industry in Goroony la moro 
suitablo, in its pxodaction dorolopnont, to show thet it would bo 
lapossible with a thorough knowledge of the conditions of this 
brer.oh of industry, to arrive ct tho oonolusion that tho Gonnon 
go Vermont harbored aggrossivo intent ions. In 1933 Go runny'a oon- 
suaption of mineral oils wns 3*375 Billion tons, its domostio production 
was 915.000 tonsj in I 938 oonoia^tion caountod to 7.3 million 
tons with a doaastio production of 2.7 million tons. Hero tho 
proportion of synthmtio production has rison froa 0.1 to 1.0 
million tons, whilo tho import of f ini shod produots ond row pictorials 
hod increased froa 2.57 nillion tons to 4.85 Billion tons, i.o. 
by 2.3 million tons, or in finonoiol torns, from H 6.9 to 251.2 million 
hoioh Marks, an incroaso of 130 million aoioh Marks, every olocr 
thinking cconcnist must htvo known that oven with tho further 
oxpansion of synthetic installations. 
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production would always lag behind the foreseeable 
cor.sunption, since the nunber of notor vehicles in Ger— 
naay as compared with other countries end the current 
construction of the German Autobahn net-work, pronised 
further upward devclopnents. Thus, at tho beginning 
of the war, it had not becone possible to cover even 
50£ of the normal ninoral oil requircner.ts of the 
Gernan econony. Sven the inport of light notor fuels 
(gasoline) which wore preferably produced synthetically, 
had riser, fron 790 000 tons in 1933 to 1 000 000 tons 
in 1938. 

Evidence^ 

"Statenont of tho fornor director of tho ninorr.l 

oil deportnent in tho 0 KTT: 

"Gernan production of ninoral oil, including the 
production fron crudo oil produced in Germany, wa3 
absolutely inadoquato for wer tine demands. Accord.-' 
ing to ny recollection, it was not oven able to satis¬ 
fy 50jC of tho normal demand of poacc-tino econony. 
Inports were uncertain boenuse of tho shortage of 
foreign currency existing in gornnny. If the mineral 
oil industry was issued directives to incror.BO 
production, this could not bo construed by tho 
managers of tho plants to show that tho government 
had intentions of waging a war of aggression. 

Doc. Buo. 221, Exh. 62, Book III. 

Statenont of a fornor Rofcront in tho ninoral oil 

dopartnont of tho Economic Ministry* 

"The situation of the Goman ninoral oil econony 
was narked on tho one hafld, by a otoadily in¬ 
creasing demand resulting fron increasing nofco tiza- 
tion, which had to be not, and, on tho othor hand, 
by the fact that production possibilities were too 
weak to preclude an augmenting of tho inporto. *7ith 
respect to inports, however, wo wore dependent on 
c shrinking amount of foreign exchange and on 
tightening import narkets. Thus, it was a dictate 
of necessity, and, noreover, one of a puroly 
peace-tine econocic nature, to 6top up the produc¬ 
tion from donc3tic raw-naterials as nuch as possible. 
T7e co-workers 
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of the Reich Ministry rf Economics snd rf the 
industry, in any case, were not under the imoression, 
that the quotas which we had to allocate to 
-industry were meant for the preparation for e war 
of aggression." 

Doc. Bue. 224, Bxhibit 63, Book III. 

Further evidence: 

Boc. Bue. 101, Bxhibit 18, Book I, 

- » io2, - 19, " i; 

" " 277, ■ 61. « III, 

" terMeer 173, 2xh. 113,." IV 
" " " 179, " 119. ? IV. 

Statement Dr. Buetefisoh, transcript, German 

page 8751 et seq., English page 8669. 

Dr. Schneider, Transcript Gern an page 
7417, English pege 7352. 

The following facts also speak very clearly 

against the contention that Parben must have recognized the 

intentions of the government from the development of 

the mineral oil field: 

"Since April 1938, ropeated discussions took 
place among the Deutsch-Acorikcnisoho Potroleura- 
Gesellochaft, Hamburg, representatives of the 
Standard Oil Comp, of How Jersey and IG, relative 
to the manufacture of fuel through hydrogenation 
of keyset:* fractions (Brdoelfraktionen).... In 
summer 1939, plans had progressed so that at 
first 150,000 tone aviation gasoline and, per¬ 
haps at another plant, 150,000 tons automobile 
gasoline should bo produced .... According to 
a telephone report of the HIPG of August 1939, 
this concern was then negotiating with competent 
offices to clarify the stage of construction 
of this plant." 

Affidavit Dr. Pier - I*c. Bue. 271, Exh. 64, Book III. 
If Parben had really had knowledge of intentions 
to wage war, it would have been irrelevant to project 
shortly before an installation dependent upon over¬ 
seas raw materials. This very plar_ shows the purely 
economic nature of the hydrogenation program. 

The witness for the prosecution, Dr. Jacobi, 
expresses his assumption that Parben waw not able to 
fulfil its nitrogen export quota in the year preceding 
the outbreak of war. 
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because it had given preforonoo to tho ■Br-osscntiol gtoolino 
at tho expense of Izm nitrogen production. 

*1-771*5, Exhibit 611, Book 31*. 

4 ho contrary igi tha cam tho nitrogen production of ferben roao, 
but tho aalo of fortiliior niVegan roao oren noro. Bccoo In 
July I939 tha profitability of 00averting fron g-solino 
to fortiliior nitrogen wea atill given oonaidorotion. 

Svidonco^ 

Loo. Buo. 20, 2xh. 12, Book 1, 

Loo.S 0 hnoidor. 150, «h. 13, Book VIII. 

Eoo.Buo., Iff*, Sxhibit 5, Book I, 

• ■ 11 . ■ 59. " nx. 

Loou&ont Buotofiaoh 20 sh.wa thr.t gcsiirva production in Louna 
oron aenk froo 1937 to 1930. end only roao ogein in 1939 08 0 roault 
of tho war. 

Nothing con bottor oontrediot tho proaoo<ition'a caaortion 
that tho ayntbotio preduotion of ainornl oila woa oiaod ot on 
oggreaaiva war then tho dovclopaaot of high-gredo eviction goaolino, 
and ita aonufnoturo by ^erbon. In tho trial briof of tho proaooution, 
pego 31*, It atetoai 

"In 1933 Ferbon bo^n to hold discuaaiona with tho 
Luftweffo on high-grndo aviation goaolino for tho Luftwaffe;" 

tho proaooution rofora toi 

K1-5931, Sxhibit 523, Book 26, 
si-soee, ■ 5»*. * 26. 

Thia conocrna diacusaiona of *crbcn offiooa with tho Air Hinietry 
whioh, in Geraony, roproaonta tho iiferoata of oivilirn and 
nilitery aviation. 

Evidonoo1 

Loojuo. 350, Exhibit 275, S 1 ypl.V 0 l.lII. 

Stetoaent Lr. Buotofiaoh, trena.U,ram p.ffjfh, Eo-1.860U. 

during those inf erne ti one. 1 disouaaiona thoro ia not a word to bo 
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found concerning w - r intentions or rgrcssivo wcr 
intentions. Bat in whrt country of the world did „ 
consultcticns not occur during these years betwoon 
cir officicls end dcneetic producers ? 

Thus the ox-dircctcr of the Strndrrd Oil Co. 
of ’lew Jersey, ilr.Howard, says in his bock "Bun~ Rubber" 
on prgo 50: 

■ .... in April 1933 the K"vy bcccco interested rnd 
undertook erne teste. Fron this tine on Standard 
wr.s continuously in touch with the Navy end Inter 
with the Arcy ..." 

end on pege 54 he describee the cc-oporrtion of Standard 
and Sholl with tho Arny Air Corps with the introduction 
of iso-octane re an rriation fuel.. 

Doc. 3uo 263, Exb.128, Bo'k VI. 

Tho pr sccution cleo prceontcd: 

KI-7836, Exhibit 528, B 0 ok 26. 

This dccuoont is the contract ccncludod by the Mcreoburg 
Anconicc plant with tho Reich Air Ministry for tho delivery 
of eviction grsolino; but it does not concern r parti¬ 
cularly high-quality product, but e so-called "rriation 
breic gasoline" which was trkon fron noroal rutoccbilc* 
grsolino production; thrt is, it did/fulfil the roqui- 
rononts of highly developed nilitrry aeroplanes; tho 
contrcct was a purely ccononic acttor fer Lounr. 
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Evidence: 

"Asiaticr. gasoline which wee produced by hydrogenation 
was cnly a sc-crlled basic grsclinc with an octane 
rating of 68 to 70 rnd wee, therefore, in this 
condition, unsuitable far aeroplanes. To cake it 
suitable for nedern airplane notors it had tc bo 
nixed with additional eubstancce such as leed- 
totrr-ethyl, Ieooctcnc cr other high-grede anti¬ 
knock subetancce." 

Dec. Buc 14, Exh. 85, Bock IV. 

The highly developed airplane engines orn bo fully 
exploited cnly if operated with the right fuel mix¬ 
ture. Approximately since 1935 special aviation 
gasolines were being ueod cn an increasing scale 
in the >.nglo-Amcric'n world representing nixturcs 
( of a basic type of gasoline with iaxet^nc. Thus, ct 

the boginning cf tho nr.r, the gaeolino uecd by 
the Anorican airfcrco wae practically exclusively 
a- oixture of 40-50)1 of ieoatanc and 60-50? of baeic 
gasoline. This oixture had an octa.no rating of 
100 .... Contrary to this, the eviction gasoline 

produced and deliverod by tho i.G.Frrton was aeroly 
a modification of rutoaobilo gasoline, which with 
a few altcra.tions was drawn fron tho rutoaobilo 
gasoline production. This product had an cetane 
re ting of approximately 68-70 end -after addition 
of Iced tetraethyl the octane rating was only 87. 
Gasdir.ee of this typo woro at the beginning cf tho 
war peroitted at lcaet cs baeic gaeolinoe for 
nixing with high Grade, anti-knock gasoline conpo- 
nente (isc-octano) by the Angl -A-jorican rirforco. 

Doc. Buc 65, Exh. 86, Bock IV. 

"Tho interest cf the iG.F'rber. in tho production of 
aviation gasoline was r aanifold one. 

rj higher proccode 

b) consideration of a possible future dovelop- 
aont cf trade (devolopacnt of civilian 
eviction). 

c) a higher Production of cocbuetiblcs which 
did net ccac under the guarantee "greonont 
end which wae therefore profitable to tho 
I.G.Parbon . 

d) fear th~t eviatien gasoline derived frea 
Hydrogenation cf herd coal and/or inported 
gasoline night ccapcte with tho i.G.Prrben 
for the aarket. 

Doc.Buc 21, Exh.84, Book IV. 

Aleo testiaony Dr.Bue.,transcript,Gcr.P.8982, 

Engl.p.8892. 

Relative to the developnent of the prcductior. of 
aviation gasolino,ccd especially of high grade greclinc, 
in Gorcany 
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the defendant Dr. Buetefisch eubnitted an exprwe and 
gave testimony concerning it on the ritness stand. It 
was Dr. aietefisch himself who consciously hold back 
German production expansion for high-octane aviation 
gasoline and who, at the saae tine, did not press 
the production with the early known dethod through 
isobutyl-alcohol; he worked toward another development 
which seemed to him to be core sensible for German 
rav* naterial conditions and naintained this policy 
until the war, although he knew that large quantities 
of high-service fuels.wore already produced abroad 
with Parben'a process. There would hardly have been 
room for such conaiderations at Farben and on the 
part of its responsible technicians, if they had 
known of any aggressive intentions of the German 
governnent. In any case, the result was that, at the 
outbreak of war, the German Luftwaffe wan, for all 
practical purposes, without adequate quantities of iso¬ 
octane and, consequently, was for inforior to the air 
forces of other countries in the natter of fuels. 



In the minutes of the oil discuooion of 6 March 1935, 
it is stated: 

"This very iso-octane ... also makes possible 

commercial production. It is fortunato that 

we in Germany possess ir. the isobutyl-synthesio 
a method to manufacture from water gas any quantity 
of thia "super aircraft gasoline", as it has 
been called." 

Doc. Bue. 51, 2xh. 87, Book IV. 

"Consequently, in 1935 the Reich Air Ministry 
approaohod the I.G. Farben Industry, that Is Dr. 
SSueller-Cunradi at Ludnigshafen, with the 
question whether the I.G. Farben v.ould likewise 
be in a position to deliver this high-teBt fuel. 
Thereupon I.G. Farben stated that the iao-octane 
was produced in America from cracking gases, but 
that in Germany these cracking gases as rav. 
materials were lacking. However, the I.G. Farben 
would be in a position to produce iso-roctane 
through the carbon nonoxide-hydrogen-synthesis, 
that is through ieobuty 1 -alcohol. 
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"• . however, I.G. Farben wes not keen on construct lag 
• larger plant, beoause * ho concern, and especially Lr. 
luetefisch, Creased in thi* as in all such cases the 
necessity first of all taking into aooount the econooio 
cons id orations in the develojeent of new production rotteds. 

Sis opinion in this particular case was that it steald 
become possible to extract this product through 
organic derelopoent fro* the vase rases of hydrogenation. 

Of course this nethod would still presuppose a oossidoitla 
phase anc would ojosuae considerable ties". 

toe .Sue. 7 I*, £*h. 68 , Book IV. 

• 

•*he I.^.Farfcen, in particular Dr. Buetefisoh, saw a 
teateioally and eoonoaioally wore reaeonablo solution of the 
eanufacture of iso-octane in the utilisation of hydrogonatod 
exhaust gases .... Cfctil the outbreak of the war, howovor, 
no teohnioal plant utilising this p-ooess was in operation. 

( Proa this it appears, perfo^o, # that in I 9 J 9 Seraany was 

perhaps the least prepared for war in tho Tory field of a Tint ion 
gasoline *. 

t 0 o.3ue. 65 , »sh. 86, Book IV. 

Purthw evidence* 

too^ue. 16U, ixh. 21, Book 1 

■ • lU, ■ 85. " IV 

°tateee&t Lr. Krauch, transoript, G ernon page 
• 5 O 8 U at seq., *ngl .page 306J 

Lr.Buetefisoh, treasc.Gora&n pages 
8763 ot aeq., Bagl. pa-o 0S83. 

Tho prosecution considers tho oroction of 1 oeo-tetra-othylono 

installations (trial briof page 1*3) to be further allegod evidence 

for the preparation of an argroaaivo war. Por this purpose 

it proaonts the following docun<*tai 

51-7822, exhibit 535 . Book 27. 

■1-71 27, " 536, - 27. 

But leed-tetre-ethyl is not only a fuol additive for the noods 
of the Luftwaffe, but is alas used by oivll aviation; in sedition, 
it wee also introduced for autocobilo fuol in Germany, follorring 
the exasplo of the CSA. The install et ion in ^pol was sot up 
in 1936 in keeping with a contract with tho Sthyl J ss Corporation, 
which contract ted nvt with tho approval of tho U.S. govorrsaont. 


- 1*8 - 







Bue. I 


O 


It *a9 operated by a special company, the Ethyl 
GmbH, in which American companies held a 50* participation, 

Evidence^. 

Testimony Dr. Schneider, transcript German page 

7413, English page 7349 

" Dr. Buetefisch. transcript,German 

• page 8764, English page 8684 
Doc.3ue. 348, Exh.So. 276, Suppl.Yol. Ill; 

- - 35 " ■ 119, Book YI 

(Contract Wo. 15) 

« Zrauch 50, Dxh. 21, Booh I. 

The prosecution also speaks frequently of the 

production of synthetic lubricants by Parben and its war 

importance. Thus, according to 

31-8314, Exhibit 541, Vol, 27, also 
Statement Elias, transcript Geraan page 1339, 

English page 1362. 

Parbon is supposed to have produced 100* of the synthetic 

lubricants. This is not correctj Parben nos rather one of 

Soveral producers, and in 1943 ita share was only 31*. 

Horoover, at that tine synthetio production amounted only 

toi^prox. 6* of the ontire Geraan lubricant production. 

Befrro the war Parben produced only oaall test quantities. 

• 

Svidenco^ 

Doc. Bue 103, Exhibit 22, Book I. 

Testimony Dr. Buetefisch, transcript Geraan page 

8762, 

. English page 8682. 

The prosecution attoapts to support its charge 
(trial brief page 46) of procurement and stock-piling of 
war material for the mineral oil field with theoe docu¬ 
ments j 

SI-4690, Exhibit 731, Book 39, 

WI-4922, - 732, " 39, 

NI-4831, • 733, "39. 

The first document is concerned with the purchase 
of mineral oils undertaken by Parben from its foreign busi¬ 
ness friends at the request of the Geraan government. 
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Dr. Schneider testifies relative to this purchase that 
it was a purely business ratter in which the technicians 
of Parben and hor.ee Dr. Buetcfisch also did not toko 
part, end concerning which, rorcowr, thoy knew nothing. 
The other two docunentebring forth the tenporary procurc- 
nent of 500 tons load-tctra-cthyl. Dr. Buottfiach had 
nothing Jo do with this either; no special incricincting 
evidence was brought against hin on this point. As 
already nontionod, the production of this product nca 
handled by tho Ethyl GnbH, in whoso nanagccont Dr. 
Euotofisch did not take part. 

In itaolf thcro would not havo boon eny conpolling 
notarial at all to conclude the procuronont of this 
anount of load-totra-ethyl for war proparntions, for 
on 1 May 1939 a previously oxpoctod ordor cctually 
wont into effect, proscribing thet land-totra-othyl 
be addod to autonobilo gasolino in tho Brgor part of 
the Reich. 

Evidonccj_ 

Doc. Sue. 348, Exh. 276, Suppl. Vol. Ill, 

" Krauch 50, " 21, Book I. 

Tosttnony Dr. Buetcfisch, transcript, Gcrnar. pogo 3789, 

English pago 8711; 

" Dr. Schnoidor, transcript, German pago 7427, 

English page 7362; 

" Dr. Krauch, transcript, German pago 5154 

English page 5129- 
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ley client -r■ B-jetofiaeh tlaUirly had nothing to d6 with the 

Masses (reecvel of products fra: the Ludwlgshafen-Oppeu plant) 

described in the prosecution's docunentai 

3 -97. Sxhibit 229, Book 8; 

SI - 7121, * 230, * 8j 

SI-7125, * 231, * 8; 

SI-713*, " 232, " 8. 

To at l=o ny '- r . Schneider, trees., Goraen page 7^5, Sngl. P»6° 

7360. 

On pege u6* of the trlel briof it is f urthor pointed out thot 
'erben took pert In the establishment of the hifo, end it is 
nelntalcod that Perben'a teak vea the procurement of atrotegio 

B 

reserves of" lnportent raw end flniahod note riel a, of »*iioh 

the f irat-nanad wca gasoline. 

SC-25, exhibit 752, **1, 

8C-3*. " 753, " 

SI-6>*7, " 7*. " Ul, 

K1-7131. ■ 755, " Ja. 

Actually, however, 'erben first oeno Into oonteet with tho Vifo 
through ita teohnlool knowlodge in the production of oonoorrtmtod 
nitrio odd whioh belocgod to tho normal poooo-tlao cotivitloa 
of Farben. Thon, w hon »*ifo soon timed lta attention to other tasks 
in other fiolda, *nrbon aold out ita copital portioipotion, oa oon 
bo aeon free tho prosooution doouaonta ajntionod. 

^videnooi 

loo.Sohnddor 135, aehi'-lb 19, 3ook e, 

Toatinony Lr. ••ohnoidor, trena.Ccreon pogo 7ull ot soq., 

ongliah ptgo 73^7. 
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It still remains to consider: 

HI-6925, 3xh. 1055, Book 51. 

This is a preamble which wa3 affixed to the license 
agreement of Parben with the Japanese army concerning 
the hydrogenation process, and froc which the prose¬ 
cution quotes the active perticipatirn of Parben in 
the "Hew Torld Order.- (Trial Brief, page 75). 

The actual history of the concluding of this agree- 
nont and its preamble is shown by tho evidence of the 
defenso: 

"The 1.6. nade a point of treating the negotiations 
with regard to the contract in a dilatory manner. 

. It endeavored to delay tho natter until it was 

( no longer posaiblo to conclude the contract. 

Among other factors, the consideration that a 
conclusion of t,jo contract during the war might 
impede the good relations botneon the I.G. and 
Standard Oil after tho war. wan decisive for 
this.... The pressure exerted by the Reich 
Ministry of Economy on tho I.G. on account of the 
Japan contraot was, hrwevor. incroaood so much 
toward the end of 1944, that tho conclusion of 
tho contract could no longer bo postponed. 

The proomblo was specifically roqufstod by' 
the Reich Ministry of Economy and tho Japanooo. 

Its contents and formulation wore deoidod upon 
through diplomatic channels betwoen tho Reich 
Ministry of Economy or tho Poroign Offioo and 
tb« Japanese Embassy. Tho proonble was then sub¬ 
mitted tr tho I.G. some time bofoxo the contract 
was signed and both governments expressed tho 
compelling desire that it bo incorporated in tho 
contract. Moither tho I.G. aa a wholo nor Dr. 
Buetofisch in particular hod cay influence what¬ 
soever on tho formulation of tho preamble." 

Doc. Bue. 68, Sxh. 105, Book V. 

Further evidence: 

• • 

Doc. Buo. J6, Exh. 103, Book V, 

" " 67; " 104, " V. 

Testimony Dr. Buotofioch, Transcript, German page 
8795, English page 8716V2. 

Und.er section t) of the I 3 * part of tho indictment 

Faroen is charged with having used its international 

agreements tr effect the weakening of Germany's potential 
enemies. This chargo will be discussed 
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hero prrticulrxly fer the ninercl oil field. In the 

prosecution's tri~l brief it is eteted on page 47: 

■Prrbor.'s contractual history with Standard 
Oil is m excellent illustration cf the nrnner 
in which Frrbcn, -in clcso co-cpcrr.ticn with 
the Krzi government, delibcrr.tely used inter¬ 
national cartel agreements ns r military weapon 
to weaken other countrioe." 

As evidence it then presents the contrrcts concluded 
between Stnndcrd end IG. 

Kl-10453, Exhibit 959. Book 42, 

NI-10550, Exhibit 942, Book 42, 

HI-10430, Exhibit 943, Book 42. 

HI-10432, Exhibit 944, Bock 42, 

The prosecution then continues in the tri-'l brief 
on prge 47?: 

""ho Stenderd Oil Conpnny obeerved the agreement 
meticulously r*nd speko of the "spirit cf good 
will" on the pert of Berber.. (Bxh.946,HI-10431, 
ok 42, p.73). F.-rben, on the contre.ry,through¬ 
out the poriod of tho ~grconont , bohrved v;ith 
calculated docoitfulnoss, end ite overy noro 
wre or.de in consultation with the Nrzi go¬ 
vernment and nee diroctcd to etrongthon Ger- 
ccny's technical poeiticn rnd slew down ro- 
ocaroh in tho United Stctce." 

As proof in support cf thoeo rccusnticr.s, tho pro- 
socuticr. subnits discussion reports end file neno- 
rrr.de on convorectione with Vohrnrcht officos. 

In su mma rizing, tho prosecution beliovcs it 
ern rood Per bon* s position out of c r.cnorrndun which 
wrs "handed over by scientists of IG Frrbcr. to tho 
defendant v.En ioricn in Ury, 1944. (HI-10,551, Exh. 
994, Bock 43). 

In the trial brief, prgo 51, it is eteted: 

"This aonorrndun relctes the story (in pert) 
of hen Parben weakened tho United Strtos and 
whet sfco got frea tho United States which wre 
■vital for the conduct of war." 
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In objeotlvoly examining tho natorial it is ■ perfoot outrago 

that such ohargos should bo eadw *ith?ut kneelodgo of tho true 

facts of tha ooso, whereas owory axport knows that jrooisoly 

through tha eo-op«ration of tho largo orudo oil coooorns of tho world 

with Parbon as solution was found to tho ii^ortant problon of 
* 

proooasing heavy oarbpbydratoa into niaoral oils by ohonioal 
processes. *hus in Parbon attVod not only a Goroon, but a 
world oconooio problue, and tho orudo oil oonoorns of tho world 
dorirod groat advantages fron its successful *ork. Tho oloso-oo- 
oporation of *trbon with the lorgo orudo oil firns is shown by tho 
chart in ‘•oe.Buo.300, Sxh. 120, Book VI. 

Tho irx erectional agrooajnts of ^arbon did not oouso tho wookoning 
of othor oountries, prooisoly tho contrary, ospooielly for tho 
orudo oil and woalthy ood-producing oomtrios of tho world, 
including *aorica. Parbon not only fulfilled thotorras of its agroo- 
cents, but, in addition, often gavo its inforra tion ord tho rosulte 
of its resosroh in dovtlopeontnl sto-osto its contractual portnors, 
before they wore utilisod in Goreeny; Porbon woe not contractually 
bound to do this. Loteila of this toohnio'1 oo-oporation* and 
tho intorcel exchange of information by tho oontrooting portners 
wore protected by the dofocso in Book VI (Buo-^ooieonts'. 

In addition, tho basos for the historical dovclojnont of tho oontroots 
and of tho ox oh on go of Info met ion oan bo soon in tho history 
of hydrogenation, (‘'oo.Buo. 79# S*hibit 11, Book I). 





To contest the contention of the prosecution sono 

inportent dates will bo indicated here* 

1929£ "The Bcdischo procosa by which the ontirc 

barrel of crude oil could, if necessary, bo 
converted into gesoline was therefore of tho 
utmost potential value. 1 . 

"Our recognition of this national characteristic 
was perhaps the nost inportant factor in 
maintaining a steady flow of scientific infor¬ 
mation from the great IG laboratories through 
the years which followed. 

Standard's young technical organization in 
Louisiana was being oxpanded but found it 
difficult to gigost the ness of costly 
rosoarch data from the I.G. laboratories and 
technical reports from our own onginoors inspec¬ 
ting tho Gornan experimental installations.".... 

Doc. Sue 265, Sxhibit 128, Book VI. 

* 

Pour Party Agroonent with Standard Oil (Doc. Buo. 25, 

Sxh. 119 Book VI, Contract No.). 

Tho affiant Howard statos the following uoncorning 

tho oxchango of information alrocdy begun in 1929* 


"In tho ease of tho non chonical product now 
known as pareflow, this product was described and 
shown to Hr. Borland Davis of Standard in 
1929, before any commercial production of 
tho product by I.G." 

Doc. Buo. 312, Sxhibit 129, Book VI (Supplement). 

1920 ± "In the caso of the new product callod Oppanol by 
I.G. ar.d called Peratone or Viotenox by Standard, 
affiant personally received tho first sarrplo 
of this product dolivorod to Standard rep reson- 
tativos end witnessed a laboratory donons tretion 
of the production before any commercial o.-perationo 
in Germany. 

Doc. Bue 312, Exhibit 129, Book VI (Supplement) 

1921^ "Experimental work at Billingh^n (I.C.I.) started 
early in 1927, and in 1929 it wch decided to 
build a pilot plant to treat 10 tons per -day 
of coal ... As tho procoss developed, the I.C.I. 
realised although tho original Bergius parents 
had lapsed there were many inportant patents, held 
by tho Standard-I.G. group. Discussions were opohod 
with this group, as a result of which in 1931 
the four major operators in the field-nacely, the 
I.G.of Germany,the Standard Oil Co. (New Jersey), 
tho Royal-Dutch-Shell group, and the I.C.I., 
associated themselves 
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in a pooling Conpany, the Intornatibnal Hydrrgenat- 
irh Patents Co., in order to pool their patent 
rights and tr effect a general exchange of 
technical info motion." 

Doc. 3uo. 281, Exhibit 55, Book III. 

1232: Visit of Standard (Sir. Clark and prof. Haslan) 
to Ludwigshafen. Exchange of infornat ion 
concerning hydrogenation questions. 

Doc. duo. 117, Exhibit 113, Book VI. 

1933: Common fields of work of Standard and Parben 
were dimeussod, inprovenonts found in Oppau 
wore reported for cheoking by Standard. 

Doc. Buo. 54, Exhibit 50, Book VI. 

1934: Agreesent pith Stmdard: Agreonont ro Parafluorol 
dyes. 

Don. Buo. 79, Exhibit 11, Book I and 
" " 25, " 119, " VI. 

(contract Ho. 2). 

1935: Conaenconont of operations of hi’drogonation plant 
in England. First talks of Farbon with othor 
American firna asoocieted in tho Juik (Union Oil 
Co,, Standard Oil Co., Standard Oil of Indiana 
and Kellogg Company). 

Technical solution of manufacture of iso-octane 
through I.G., and forwarding thia information 
to Standard, 

Doc. 3uo. 79, Exhibit 11, Book I. 

In thio respect tho witnoss Howard atatoo in 
his book, “Buna Bubbori" 

To hydrogenated tho twins to nako iso-octane, 
uoin£ the I.G._higb oroeaurojijrdxogenation 
technique sligTitTy nrdTfTecT, and - docFmpraed 
tho triplets back to jxjrc isobutylene by passing 
then over a catalyst. Theso procosoes worked 
scoothly and successfully fron the beginning and 
provided at one strike our raw natoriala for b^th 

Vistanex and iso-octane.Tho first 100 octano 

gasoline to be sold for conncrcial uso was made 
up in this way at Standard's Baton Houge refinery in 
June 1935." 

Doc. Bue. 263, 2xhibit 128, Book VI. 
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1926. _ forwarding of the Ethyl-lubnorfsp process t^ Standard. 
Affidavit Lr. lingeri 

*Ethfloaa-lubricating-oil is a spopielly high-gTfdo lubric^tm- 
oil that was dovolopod by 'arbor;, ‘c-rbon infomed the Stand cra^ 

Oil Coopery in Saptosfcor I 936 through no, about the procoss, 
giving technical details on ho* to oerry it out, and supplied 
it with seaplos for testing in Foresbor 1936*" 

Coo .Buo. 6*, Mr., 122, Book IV. 

•*roa the aowerd affidoriti 

"In oonneotion with the productico of high quality avlcti® 
l'Jjrioating oils by synthosis sterting froa othylono 
and ;r rafino, I.G. prooosaos in this fiold woro disclosed 
and disoussed frooly betnoen Standard and I.G., bo fore any 
occaorolal operations in Gcreany whioh' affiant oon roooll". 

L’oojuo.512, 3xh,129, Book VI (Supplcccnt). 

I 9 J 72 _Loot«-oa on hydrogonntion at the Faria Crudo Oil ^engross 

by * 0 rben Hoforenoe to tbo possibility of tho sonufroturo of eviction 

go sol ins by Standard Oil oai Sholl. Coo.Buo.U 8 , Exhibit 56 , Book III. 

(Tho noxt world oil confess wee schodulod for 19^0 in Borllnj 

Ferben took a big pert in its proparction). 

^ 00 .Buo. 289, 2xh.l77, Book VI, 

" “ 516, " 249, Supplosontory Vol. III. 

Outside Gorncny thoro oro two plants of tho °tcndnrd Oil Co. in 

operation, in Boyucy erd Baton Rouge, whero aviation grsolino 

is being produood with dilutod Frrbon oatalysts. 

Coc ,5uo. 118, Sxh. 56 , Book VI, 

■ " 267, " 116 , ■ VI. 

Agreeajnt with standard Oil and various other Artricon ccepnnios 
and polyrerisation prooossos free ysoous oarbohycratoa into 
liquid fials (Polyco-Agrooaont). 

**oc.Euo. 25, 3xh. 119 , Book VI (Contract Ko. 10 ). 

Contract agroooent between p crbon add o^ondard Oil for Propane 
Pro co 38 . 

Juik Agroosnnt ‘'oc.Buo. 25, 3xh. 119, 3ook VI (contract Ho. 11). 
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In the field cf oxcartizcticn I.G.offered 
Standard its latest contact processes for the canu- 
fcotaro of anti-kncck fuels. Hero the affiant Howard 

w 

states: 

"In the ease :f the hydreforaing process. the 
b'5ic IG work cn the production or or oar. tics 
by the catalytic hydrogenation of liquid hydro- 
enrbore cf the gasoline type was disclosed by 
an early IG patent end discussed frequently with 
IT long before any development in the United 
States.a 

Dee.Buc 312, Exhibit 129, Book VI (Supplccent) . 

1938: Conclusion of c largo, new contract ir. tho "Hydro— 
carbon-synthesis" fiold, wherein rt tho instigation, 
of Par ben ell infoxcctlon in this fiold is cade r.va.L- 
lablo to Arcrice by Perbon and Ruhrchoaic. Contracting 
partnore: Shell, Standard Oil Co. (K.J.), Xcllogg 
Co. U.S.A.C.,?irbon r.r.d Ruhrchcnic. 

Dcc.Buo 29, Sxh. 42, Bock*VI, 

" " 227, » 110, " VI, 

* ■ 25, " 119, ." VI (contract Ho.13) 

The affiant Howard etatoe concerning the 

"Hydrocarbon-Syntfceeie" agroc cent: 

"Referring to tho cgrcor.onte cf 1938 between tho 
Ceram Ruhrchoaic interests end IG, Stardard Kellogg 
anu tho Royal Dutch-Shell interest relating to tho 
procoss known r.c Hydrocarbon Synthoeic, tho tochnicrul 
work cf I.G. in this fiold was useful and affiant 
believes it w~o dicclcecd to Standard befero any 
coancr£ial_ueo_in £ornnny £r__o!L3£whcrc_._._._._J.his _ 
£vTrocarbon cynthcsir agrcocont Fnd the tc£hnicnl drtq 
of_IG euppliod to Standard and to the Kellogg Ccc- 
paiay - uni or tho agrccncnt was, in the opinion cf 
affiant, £n_ir?£rtcnt_olonont_in foraing th£ feunde- 
_ticn_for_tho_pro£cse£s_of £t£ducin£ £ r llolenc_7ron 
naTural £cs which have einco boon dovcTlcpad - in tho 
U r Ttcd StaTos by the Hydrocarbon Research Corpo¬ 
ration, by Standard and by the Xellogg Company .. 
affiant believes that tho Ancriem technologists 
who have pushed this new industryjforwa.rd to a 
successful basis consider th~t the £rincij>al feun- 
datione were_thosc_providcd by_thc_ ?iechcr-T r op£Ch 

work_~nd_the_I£ iporoV£ccnt £heroon." 

Dcc.Buo 312, Exh.129, Book VI (Supplcnent). 
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*939: Outline rf another largo catalytic refining agree— 
sent. In this contractual arrangement all Parben 
patents and experiences will bo offered for 
utilization and exploitation to the oil industry 
of the world, and primarily to America fop $he 
pure oil industry which is of little importance 
in Germany. Contracting partnors: Standard Oil 
Co. (S.J.), Shell, Toxae Co,, Standard Oil of ' 
Indiana, Kellogg Co., Universal Oil Products Co., 

IG-Pa rb e nindus trio. 

Bvidencoji 

Doc. Buo. 25, 2xh. 119, 3ork VI (contreot 

No. 18). 

Hero tho affiant Howard otatoo: 

"xloforring to the lengthy negotiations culminating 
in the C.R.A.; negotiator's coco initialled at 
Lido Roach, L.I. in August 1939, tho I.G. repre¬ 
sentatives cooperated with Standard, as heretofore 
referred to in this affidavit, and assisted Standard 
in its effort to o.roato tjia cost cffoctivo co¬ 
operative group for rcsoarch and dovolopnont 
to advance this field of catalytic oil rofining 
without tho uao of added hydrogon.... Tho "Pluid 
Catalyot-Procoso" grow out of this corporation 
within the C.R.A. group and r.os brought to ouocossful 
completion by Standard itself in 1941 .... Tho Pluid 
Catalyst Proooss was gonorally regarded as tho 
greatest single contribution to oil technology 
curing tho rooont war and was on indispensable 
foundation for tho prompt production rf tho re¬ 
quired or.rraou8 supplies of synthetic rubber and 
100 octane gasoline of tho United States and its 
Allies." 

Doe. 3ue. 312, Bxh. 129, Book VI. (Supplement) 

In all the contractual fioldo covered in 
theso yoars, i.o. the ontirc chemical, mineral oil 
industry, a fair oxchan^e of information took place 
which was in no way restricted by Parben or by 
Dr. 3uetofiech. This is assertod both by tho co- 
workers rf Dr. Buotefisch and tho Aaericaan 
contracting partners: 

"According this clause I.G. transferred to 
Standard I.G. 2770 patents and patent 
applications from tho incoption rf the agroe- 
cent ir the outbreak of war in 1939." 
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I'oe.Buo. 274, Sxh. 115 , Book VI. 

She effiect Eingor states: 

Bi 'epr*sontativos of foreign ccapnniea, such as tto ^-tendard 
Oil -cup«ny of -'(/* 3orsoy, woro nlnost constantly at the 

I. w . as contact nan tor tko purpose of learning ianwiiutoly 
of ary cow developments erri reporting or. then, 'urthoraoro, 
specialists of the foroign pre-tncrs to tho agreements were 
v-ry frequently at the I.G., scaotiaes for longioh visits. 

*t tho high-pressure oxpcrinonts olono, in Luiwigahrfon. for 
oxaaple, there wore ar. average of at lor at 2p foreign obso rvors 
annually fcetwcon 1933 and 1930 in oonasetlon with tho oxchnngo 
of tochnicol oxpsionco in the fiold of hydrogowitior.. In cddition, 
representatives of tho foroips cil conpenios caao to Louno 
and Gppau for discussions concerning tho othor fiolds of the 
oil industry which woro subject to tho egroonmte. . . . 

. . . x ho Standard Oil Company rocoivod saaples of now 
important products (Pareflcw, Oppor.ol-Porontono) boforo tho 
firat tests of thoso now products in tho lnborotories 
of I.G. wore cos^loted, l n neny ocsos now toohnicol procossoo 
wore doaonstrotod in the first dovolopaont stngo to foreign 

egroonont p t rtners.* 

‘'oc.5uO.64, cah.122, 3ookVI . 

Hero the affiant Howard st'tosi 

'•ffient's isprossion wts that tho gonornl ottitudo of tho 
I.**. wooutives rogr.rding cooporction with s tendord uador oil 
cgroeoo-.ts betwoon thon oonfomod to high etonderds 
of businoss ethios. *hia spplios spooifioolly to Lr. Krnuoh, 
fcr.v.Xnierioo. Lr.Buotofieoh end Dr. S-holts, with oooh 
of wheo affiant hr.d r.any business oontoots over a long 

C . rlod of years beginning in 1927 in oonnoction with said 
gr 00 rants . 

(Loe.3ue.312, Exh.129, Book VI.(Supplos»nt) 

T ho effiact tinkler states: 

"instructions hod boon issued by tho l.G. nonr.gonont, i.o. 
fnrticulerly by Dr. Buetofisoh, to tho offoct that no rosorvo 
wts to be exoroised in taking ovrilrblo to thoso pooplo all 
p<rtin«t, toohnioel infornation, including that which wo a 

Agroonont, hed not yot boon ocnolulod. I agein draw tho 
attention of the *>tr ndard oil pooplo to this procoss and 
decor, str at od a ixll-jcalo oxporinont. In lU>y 0 ^6 1 roooivod , 
through tho Standard Oil, a 5 Ulogron swnplo Aruba asphalt 
froc c Standard plant or. the «ctilloa Island of Aruba, "ftor 0 
successful oxperisont had boon ccrriod out with this snail 
quantity of asphalt about 1000 kilogrons of Aruba osphalt 
was sent to us by Standard Oil, through tho orann African 
Potroloxi Cccpeny in Hanburg, which arrived at tho nitrogen 
works at Oppeu ct tho end of Kovonber 1938. ‘hon 1 woo able 
to show cn a l«rgo scalo tt»t tho crocking of asphalt could bo 
carried out in a -fluid" bod of glowing, granulated notorial 
without tho individual grains of tho asphalt, while boing 
bolwd et a high teeporota-o, fusing into Irgo lirps. 

Then fron tho boginning of 1939 the ^tnrrford Oil of Now 
Jersey dovelopod 
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its "fluid cntalystic cracking" process for the cracking 
of heavy cdhoral oils cud nanufadtu^ed with this 
process' very large quantities of 100 octane avia¬ 
tion gasoline end butylene for Buna rubber.'! 

Doc. Buo. 270, exhibit 121, Book VI. 

The affiant Jrco statesj 

The exchange of experience with Standard was 
carried out in that, in Ludwigshafcn end also in 
Lounn, a few gontlonon fron the Standard in Anoricn 
stayed thoro, to when wo had to connunicate all 
our expcrinontal and rosesrch results in full and 
with whoa we continuously had discussions of a 
technical nature in accordance with the instruc¬ 
tions of our superiors. I recollect that in 1937/28 
Ue3srs. Asbury and Lewdney of tho Standard Oil of 
Hew Jersey and Mr. Hansfcld of tho K.V.. KollOffiCo., 
availed thonsolvos of this cxchcngo cf exporifinco; 

As a re*sult of this active exchange of e::pcrion£0, 
which took placo betwoon Ludwigshafcn and tho 
Louna works or. tho one haAd and tho Standard Oil 
of row Jorsoy anu the Kellogg Co., on tho othor, 
tho Acorioan work on catalytic cracking was groatly 
furthered in rospoct of tho synthotic cracking 
catalysts dovclopcd in Ludwigshofon." 

Further exhibitsj 

Doc. Buo. 263, Exhibit 128, Book VI, 

* " 71, ■ 57, " VI, 

TU3tLndny Dr. Krauch, transcript, Goman page 5 081, 

Englisn page 5060; 

3uotofisch, transcr. Goman page 8803> 
ot ooq. Englieh pago 8725. 

According to tho above evidoncc, technical dovolop- 
nonts, cchiovoncnt8 and processes wore brought by Fr.rbeP 
to tho oil industry through regular, loyally carried out 
oxchangc of info mat ion, etc.: 

1. Hydrogonation of heavy carbohydrates into gaso.linc. 

Doc. Bue. 71, Exhibit 57, -Book ‘VI. 

2. Manufacture of anti-knock fuols through cataly tic 

hydrogenation 

Doc. Buo. 312, Exhibit 129, Book VI. 

3. Parc^low. 

Doc. Sue. 25, Exhibit 119, Book VI 

(contract No. 6) 

4. Cppaimol. 

Doc. Bue. 25, Exh. 119, Book VI 

( jntract No. 7). 
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5. lec-cctcec 

Loc.Bac 6,3xh.l25, Book VI 
- -312 " 129, - VI 

6. Lubriccnts 

Deo.Luc 64 t Exh.222, Bock VI 

7. Carbohydrates-Synthesis 

Dec.Bue 312, Exh.129, Book VI 
■ " 64, ■ '122, - Vl 

S. Catalytic refining oxpcrionccs 

Dcc.3uo 270, 3xh. 121, Book VI 
" " 70, - 123, " VI 

The prosecution has precontod no evidence to show 
thrt Pnxbon hr.G not exchanged r .ny proccee whatsoever 
ir. the mineral oil field, cr hnd not fulfilled its 
contractual obligations on schedule. 

There rro oven various exhibits of the defense 
cn hand to show thrt Perbon already reported its ex¬ 
periences in r. dovolopaontal stage to the contracting 
partners, although not bound tc dc sc. 

"I n the ease of the new chooicil product new 
knewn rs Pcreflow, this preduct was described 
end shown to the i!r .Garland Davis of Strnderd 
in 1929 boferc -ny ccnccrcial-producticn by 

I.G.I n the cceo cf the proccee known ns 

Hydrocarbon Synthesis 'ffirnt recalls a visit 
to -n I.G.pilot plant which hrd begun but not 
conpletcd a series of tost runs." 

Dee.Buo 312, E x h. 129, Beck VI. 

Further ovidonco: 

Dee.Buo 270, Exh. 121, Book VI, 

" " 64, " 122, « " 

. " ■ 70, » 123, " « 

Relative to the value of the processes given to Standard, 

the qualified Judges, affiants Howard ar.d iiaelac, stated: 

"In goncral it na.y be said th~t the hydrogena¬ 
tion process acquired by standard free I.G.under 
r.groeaoRts of 1927 end 1929 and eubsoquontly 
developed by these two ccnprnics end their 
licenscos will pernit the conversion cf Ccal 
tc oil in the* ’.» n itcd strtce on a successful 
industrial basis ~nd on any retired scale, 

"nd that the subsequently developed hydrocarbon 
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synthesis process will accomplish this conversion 
of coal t r oil in a cansor bettor suited to 
American conditions and at a presently estimateA 
expense lose than the expons§ of the hydroganation 
procoss. It also pernits the use of natural gas 
to the extent that it is available as a supplementary 
source of liquid fuol,.,.. 

.....'Fee Fluid Catalyst process nas generally 
regarded as the greatest single contribution 
to oil tochnology'during the recent war and was 
an indGsponsablc foundation for the prompt pro¬ 
duction of the required enercoua supplies of syn¬ 
thetic rubbor and 100 octane gasoline of the 
United States and its Allios." 

Doc. Bue. 312, Exh. 129,-Bnck VI. 

An article by Prof. Haslar: in the Petroleum Tines of 
25 Decenber 1942, reads: 

".that it wca tho uac of 100 -octano gasoline- 

first node oonnoreiclly possiolo by Americas use 
of the hydrogenation prococs - tint was largely 
responsible for victory in tho Bottle of Britain 
that four of fivo of those bombs dropping on 
Germany .... come fron pctroloun and that aoat of 
thon uao toluol node by that hydrogonation procooo 
wc bought fron Gornany 14 years ago." 

Don. Buo. 6, Exh. 125, Dark VI. 

Further: 

Doc. Buo. 77, Exh. 127, Dork VI 
" ■ 263, " 128, * VI. 

At tho very boginning of tbio eoction concerning tho 
international oxohango.rf infornatirn, >ngo 51 of tho 
trial brief was quoted, in which tho prcsocution introduced 
a Farbon file nonorsndun, NI-10551, Exh. 994, Book 43, and 

fron which it nieh03 to concludo what advantages Farbon 
has had from tho international agreements without giving 
corresponding servicea in roturn. This filo monrrsndun 
was composed provisionally in 1943 by Farben in reply to 
tho above quoted article of Prof. Haslen, excerpts of which 
aro cited in Doc, Bue. 6 , Exh. 125, Book IV, and common 
knowledge of which, in Germany, could levo led to very 
serious conaoquencea for Farbon. 

Evidence: Doc; Buo. 23, Exh. 126, Book VI 

Testimony Dr, Buo., Transcript Gorman page 8819, 

English jogc 8740, 

n Dr. v. Knierion, Transcript Gorman 
pago 6662, English page 6557. 
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On technically oraluatlr.g tho orticlo by Ha ilea, it la 
!m » ! lately clear that oortelnly nest to nothing could be given 
to 'erlon by the Astricana for ita •erb«i , » own purposos, i.o. 
for tho extraction of corbohydratoa free oerbon. "hot r crbon 
aotuelly roooivod through tho oo-oporction wea prinrrily 
euggoationa for tho fu-ia-o dovolojooct of proooaaos whioh voro of 
ox t re-a irportanoo not ao such to 'art on itaolf aa for the crude 
oil industry of tho world. •• 1 th oxhibita 

SI-5931, exhibit 525. ?ol 26 , 

HI- 90 S,. " 53U, " 26, 

■I- 355, ’ 525, " 26. 

*1-10*37. " 99*. ^ 

tho proacoution aooka to provo thet ovory oxohengo of infcrnoticoi 
on ?rrben'a plea* wea oerriod out only '.ftor oonrultotlon with 
tho Beal p>vorrxs<®t, or ^ wr » doaignod to atrongthon Gorsony'a 
position relative to tochn^olofy, and to hold up rwaonroh 
aotivltioa in tho United °*ctoa. 

i-iaousaiona oonoorning tooheiool progcooas in oviry 
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field of industry end technology *111 tate pleoe in oil 

oountries of the acrid with gjvcrn=*:ntnJ and nilitnry pffjooa. 

• his foot «b states into ooq§idorction froa th* qutspt by tt>9 

ocntrfl^tirg pertios through speolnl prcrislons in tho egroonsnts. 

eolctlve to the old egroceaits of Ftrbon with Standard tho "Tooglo- 

8 chci tx-lotto r" provided a roguletion fcr exceptional oooos whioh 

road as follows with regard to gosorcoont influonooi 

"For tho onso that one of tho Portloa sight later bo 
restricted or hindorod, through tho implementation of a ourront 
or future 1 =*, in oarrying out this cp-oowont or ono of tho 
points agrood upon thorein, .... tho Parties will osauso 
now negotiations uidor tho toms of tho proaont egroonont, 
and will attest to adjust thoir rolotions to tho nowly 
orooted conditions". 

*1-10*32, Exhibit gUk, BooJ d*2, 
also i-oo.Buo, 25, Sxh. 119, Book VI (oontroot So. U). 

the hydroonrboc synthosls ap-oonoot oontoinod a corresponding 

hardship olcuse, as did tho octelytio refining agroonont. 

Loo.Buo 25, Exh. 119, Book VI (oontraot So. 10). 

In fact, however, tho possibilities for sodifioation provldod 
in tho ebovo olousos dit not at all result in o substantial or ovon 
s notioosblo rostriotion of tho oown, lcrgo-soclo rosooroh nod 
dovolcpacctel projocta. Tho oxcoptionnl oasos whioh arose woro 
nutuslly rooogaitod by tho contracting pertios, and c working 
ogrocount for disposal of suc^oses was roaohod. 
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la vie* of the steadily waxing disinclination of ths 
Gorman government toward international agreements and 
exchange rf information^ it wj»a precisely Dr, Bp©te~ 
fiseh who endeavored, through special exertions, to 
live up to the agreements loyally in every way, in 
spite of tho government, and, who, moreover, persisted 
in the idea of free research and development activities 
for free industry. Thi3 is the only way in which tho 
two large-scelo agreonents in tho oil fiold can be 
understood, viz., the hydrocarbon synthesis agreement 
of 1938 and the catalytic refining agreement. 

Btldenoe: 

Affidavit Howard: 

"Affiant assumed that thero wero rogulationa or 
directives of tho German government dealing 
with the export of technical information but in 
without knowledge of whothor any such diroctivos 
eetually existed and droa not recall any inatanoa 
prior to September 1, 1939 In which oxchange of 
technical cxporionco woo refusod by I.G. on tho 

S round that it was incompatible with a govornmont 
irontive." 

Doc. Buo. 312, Exh. 129, Book VI, (Supplement). 

Similarly, the affiant Ringor, intor alia, states: 

"As far as I know, tho I.G. also cuocoodod, through 
conforenec^'or written appeals, in roaoving the 
objections of tho government authorities to tho 
oxchargo of exporienco in all important oaoea in 
tho fields in which I was ongogod. In 3uch cosos 
. tho I.G. always took tho utmost pains, by dosoribing 
the circumstances, to avoid being hindorod from 
loyally fulfilling the obligations assumed under 
the contract.... 

The responsibility, and tho dongors connected with 
it, which the I.G,. especially Dr. Buetcfisch, had 
to bear, in fulfilling an exchangc-of-exporioncos 
agrooment of mutual trust woro groat." 

Doc. aie. 64, Exh. 122, Book VI. 

The documents introduced by the prosecution, 

HI-5931, Exhibit 523, Book 26, 

HI-10437, " 954, " 42 

are in no way incriminating since tho processes 
mentioned therein were givon 
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to the Aaericcn contracting partners in the exchange of 
infornr.ticn according to ny oonpilr.tion cn pege 61 . 

foot that the 77chraccht forbade perfect to publish 
any figur.ee of Gernnn capacity or production concerning 
theec prccceeee did not affect the industrial interests 
of the Aaericcn contracting partners; nor wore euch 

f 

roporte on object of the rgrocnents.- 

It is interesting to establish that it was not 
?rrben, which used the possibilities of "exceptional 
cases" os established in the cgrocnents, but rather 
Standard Oil and Kellogg. 

Evidence: 

A quotation froa tho efton nentioned affidavit of 
Mr.Howard ror.de: 

»Thc first sach instance which 'ffiant rocalle was 

on or about March 1935 when certa-in roqueste wore 
nado by tho Arny of the United Sta.tcs in connect¬ 
ion with tho ucintonnnce of eoorccy on new pro¬ 
cesses for the aenufreturo ct aviation gcsolono." 

and at another point in this affidavit: 

"Further quoeticne arose in connection with the 
use of certain variants of this hydroferning pro- 
coee for producing pure rrocatic conpcende, and 
cepocirlly toluono to bo used r.o a chcaical raw 
arterial for tho ornufccturo of the explosive T. 
H.T. Standard docldod, ox perto, thrt it would 
neither cek nor give any infornntion concerning 
this spocific cpcra.tion to I.G. Affiant bolicvod 
ct the tico and still boliovos that in viow cf 
the nature of the probloa,and tho toroe of tho 
contracts, Standard's ex perto decision not to 
exchange inforaatlon with I.G. on the use cf 
variants of the hydroforning procosc for the 
production of pure toluene for the nenufreture 
cf T.K.T. was justifiable and proper but affiant, 
of course, recognized that this action was 
tcntcaount to c recognition of the right cf the 
other party to cake sinilar cx parte decisions 
cf the nooning and intent of the contracts as 
applied to sicilar situations." 

Doc,Sue 312, Exh.129, Book VI (Supplencnt) 

"If wo had official instructions not to dieclose 
a proccse the partner woe previously inforned. 

This applied to the I.G. as well as to the 
Standard and Kellogg Co., and each party fully 
understood. ?'r instance, the installations 
and laboratories of the M.7.Kellogg Co. wore not 
shewn to us with tho express explanation tfr¬ 
ee ntr acts for the Ancriccn arny wero underway." 
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DcCjBuo 70,3xbibit 123, Bock 71, 

Purtfccr cTidcnca on this pointj 

Doc.Buo 32,Exhibit 114, Book VI 
Tceticcny Dr«Kr"uch, trmecript ,GcrR.p.5154, 

Enel.pi 5129, 

" Dr.Buctcfiech, " Gern.p'.8810, 

.Bngl.p.8733, 

" Dr.v.Kr.ioricn, " Gcrn.p.6657, 

Engl.p.6552. 
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The prosecution docuaents 

31-10463 Exhibit 971, Bonk 42 
31-10464 a 972 a 42 

shew that ovea Tory shortly before the eutt??»ak of war 
there was an extensive exchange of experiences t particularly 
with regard to the newly concluded contracts with Standard 
Oil and other partners to the contract, Thus, the inten¬ 
sive exchange of infcreation is not only e sign of loyal 
adhorenco to tho contracts; it proves also that Parben 
and Dr, Bzetofisch could not have had eggressivo warfare 
in nind at that timo* 

Evidence 1 "In succor 1939 throo gontlonon of Louna woro 
detailed by Dr, BuotofisoU to continue, by 
way of a return visit, tho conforoncos 
regarding tho oxchnrtgc of orporionco in cata¬ 
lytic end rolatod procosoos in tho Oaitod 
Stntos of Anoricc...i.. 

Nobody, including Dr. Duotcfisoh in particular, 
inatructcd us to bo rotioont rogarding 
our rosonroh and dovolopnont work. On tho 
onntrory, no wero instructed to sorvo tho 
procotion of tho groat problon in its 
entirety in ovory way. " . 

Doc. 3uo. 70, Exhibit 123, Dork VI. 

IJy on unavoidable official ruling in Gornany a 
gevornaont office porcit who requirod for tho conclusion 
of now contracts and for trips abroad by chonisto. In 
tho sane nay tho exports cmcornod had to bo informod 
bofrre their departure that thoy norc not at liborty to 
disclrso any cilitary socrots. 
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Tho continuation cf thc/exchango of datorftor tho outbreak of ier 

on 1 Scptosbor 1539 »## of oouraa e particular prcblce. Actually 

tbo legal (Jerertajsta of both parties proposed and discus sod 

this 

rrxiou* solutions. Lr. Buotefiscb nontioned/in detail curing hi* 

ictorrcgatlcB saying thct c hcd endoorourod to adhorc to tho 

contracts aa for ca poaaiblo. 

* ranscript page 6815 English pa go 6737 

This ia nlao borne out in cbe following offidovit by *.r, Pior: 

"In prootioo, alao oftor tho outbrook of war wo hovo clwaya 
ondocvourod to not in auoh a way thrt rny tine tho contractual 
rolrtiur.s could hero boon token up again and that wo did not 
▼iolato tho spirit of tho ocntrcot." 

Loc.suo. 71# Sxh. 57, Book VI. 

*ho Proaocutico dooa not rooogniso thoao hcnoat effort* on tho port 
of 'Crbcn end hna tho doctotr.rs in quo at ion on on.- their proaocution 
netoriel. 

Proaooution Doei»or.t Y 1-10*09, Sxh. 9/ , Book **3, which ia a letter 
to nilltery oc ncey itr.ff and is ce-aignod by cy cliont rofora to 
tho Bibo field with which sy oliont was not diroctly connected. 

Thia docueont hr.a bcon doalt with by Lr.ttor Moor. Tho dlffioultioa 
arising free tho outbrook of wtr oro clcrrly shown in 
SlelChaZ, exhibit $60, Book U3. 

Thia dccunont doacribos the conforonooa which took plcco betrreon 
Standard end Carbon in Soptorfcor 1939 In tho Hoguo for tho purpoao 
of settling tho probloea crising fron tho outbreak of wrr. 
boro tho potont trensfora corcrod by tho Pour Party Agroonont 
wore discussed with Standard Oil, ond tho ccntrcct obligations 
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in tho Jasco fiold 
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were settled with the full concurrence r f Stonderd Oil. 
3eth theao projects dr not directly belong to the nincrnl 
oil field, end did not, therefore, cone into the orbit of 
ay cliont. 

2hc field of hydrocarbon synthesis with which Dr. 

Buotcfisoh was entrusted wcb not expressly mentioned ot 
that tine but both parties desired to omtinuo the exchange 
of dctc. On the other hand the above docuaont contains 
detailod concerning tho further treatment of tho Cotclytio 
Befin in g Agrcoaonts. 

■Upon ay (lingers) inquiry how tho Anorican Shell 
-Dec. Cr. folt about this problem Howard said that, 
in contrast to tho Batnnf'soho, the American Sholl 
Doc. Co. was of the opinion that thoy would bo 
able to ontor a contract and n further exchange of 
data with IG but that tho Bataaf'echo would probably 
insist on its point of view arrivod at undor the 
influonco of London, i.o. that tho Amorionn Sholl 
Dec, Co. was not to havo any direct oxchango of 
deto with IG. In thoso circunstsnooo, Howard caid, 
it would, of couxso, bo impossible for IG to conoludo 
c contract with Sholl now. Ho though it possiblo all 
tho oaco, ho said, to ndhoro, on tho wholo, to tho 
'•rnstruction found in Long Boachj in this way it would 
bo inpo8siblo for IG oxporioncoo to go to Sholl and 
vico vorsa.... and that tho Standard - IG would thon 
forward such righto to IG with tho roetriction that 
or. oxchango of data can trko place only to tho oxtont 
to which this is conpatiblo with tho iar.s of tho 
oountrieo of tho oroponloa in question.... This 
proposition was mado in o lottor to bo addroeood to 
Howard by us, and wo new havo this lottor boforo 
\ic for a docision." 


This shows tho difficulties on both sidos in con¬ 
nection with c continued oxchango of data botwoon Parbon 
and Standard, 2 firn3 whoan countries woro not nt war. 

Testimony, Dr. 3uetofiaoh transcript Gornan page 8816 

English prgo 8738. 

Por Parben a now situation was created during thoir 
Ronforcnco with Howard in tho Hague which explains the 
prosecution document 

UI-10447,Exhibit 958, Book 42. 
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?rx this doouMBt the crosacution quota■ in tholr trial brief, 
p«go **8i 

"-a dcclth with this exchange of exporionooa ir this woy 
up to aow, wo on our pert gave reports only whi oh wo considered 
harmless cf ter diaouaaing then with tho OXii one tho K*M (*-rny 
a irh Coscand end “oich *'ofenao Uini stry ) end occtninod 
only auch tooteioal date whioh parteir.od to woll knen.-n pro- 
Joota or thoae whioh waro obaoloto in tho light of our letoat 
cxpcrionco. Thua wo hebdlod tho oontraota in auoh e armor 
thet they constituted en od vent ego for Gcrosn industry". 

Tho proaooution daaoriboa this filo nefco whioh oliont 

in January 1CU0 herxlod to tho CSm for inforaotion os typiool of 

Prrbon’a oertoll loot ion policy, although it ia ovidont fron 
itself 

tto filo noto/thet Farbon, end ptrtloulerly ay oliont Lr.Buotofiaoh, 

doapito tho war ondocrourod, in oil oireuaatonooa, to oontinuo tho 

oxohrngo cf oxpcrlauntal dote in tho or ao of tho newly conoludod 

contrasts; to wit tho Hjrdro-or.rboa >>;’nthoei a ?lold end tho Catalytic 

• 

Refining err rage.-or. t for tho dcouasnt atrtoai 

**horo rro oontraota end egrooeonts in tho ciroml oil fiold botwoon 
tho Vernon preduoora (10 Prrbon Industrie aO and Ruhr Chialo) 
end tho big oil corporation tush oa S^orfard Oil, *hcll. 

*hoao agroo*s.nta provido, i.c. for on taohnn^) of oxporimcstcl 
detr perteining to rlnorcl oil botaoon tho ocntrcotlng 
per ito s". 

although no cofinito sottloaent of tho exoh-ngo of axporiaentcl 
date for t ho period oft or/* September 19J9 hed boon rrriwd nt 
during tho ornforanooa in tho Hoguo, thrt ia no logoi obligation a 
hod boon incur rod, ny oliont Lr, Buotefisoh ottoaptod in tho tooth 
.-f tho o^naidoreblo rosistonoo free loki Perty and 'fthrar.oht egonoics 
to oontinuo tho nohejgl of oxpcrincntcl dote so that tho technical 
rosoeroh which had boon stortod on a broed basis would not bo 
cistnrbod by tho wer. To this ond ho cnllod on G orcral Themes, 
who, howovor. 
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did art *i3h to bssuso tho responsibility for a decision 

% 

and therefore suggested that Buetefisch hand him a file 
nota to bo used as a basis for an oral report to be 

cade to Goering. In order to dispel any objections 

• 

on the part of Gooring and to obtain his ernsont in any 
event, the sontcnce objootod to by the prosecution "only 
such technical data which dealt with oithcr known natters 
or were rendorod technically obsolete according to tho 
-rat recent developaonts" was includod. 

Uy evidence proves that this phrasing was a necessity 
pronptod by expediency but did not corroo.ond to Pcrbor.'s 
true intention and Dr. Buotofisch's inplencntction of 
tho contract. 

Affidavit of Gonoro.l Brecht, fornor Chief of tho Row 
Material Dopsrtncnt at tho OK.. 

" In Spring 1940 Dr. Buotofisch, tho technical 
chief of tho Itfunn 7orko onco to Gonoro.l Thoocs 
in ordor-to roqueot hia to assist in quostiono 
of tho continuation of tho exchange of oxperionco 
with tho Standard Oil Co.... At tho oaco tino . 
protection of IG against posoiblo attacks by Party 
officon, who in cany onaos woro oniaicol to IG 
was to bo socurod theroby.... As basis for n short 
roport to tho Roichocarochall, Gonoral Thonno 
rvquostod a filo noto fron Dr. Buotofisch whioh 
was to bo properod in ouch a way as to onoblo 
a positive decision in tho eonco of tho oprli- . 
cation by Dr, Buotofisoh to bo brought about, 
por this reason tho filo noto by Dr. Buotofisoh 
was deliborntoly and vith tho full understanding 
of General Thecas formulated in such a way that 
tho Rcichsnprschall would seo in tho continuation 
of tho oxchcngo of experiences an advr.ntego but nr 
danger to tho Gorn-.n dofonso.... I would like to add 
that Dr. Buotofisch by tho fom which tho Roichs- 
narschall gavo his authorisation took upon hinoolf 
a cost dangoroue responsibility as far as his ov;n 
person was concerned." 

Doc. Bue. 69, Zxhibit 124, Book VI 
Concerning the saco subject tho affiant Dr. Pier 
testifies: 
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"If Dr.Suotefisch - which wae up to now 
not knows to ne - indorsed the Axny High 
Connand in 1940 that the exchange of experience 
was done in such e way that only outdated 
technical date were passed on, this cer. have 
happened only in order to seke e continuation 
of the exchange of experience with the Aacrican 
business friends 8t all possible." 

Doc Buc 71 Exhibit 57 Book 71 
Further ovidenco: 

Testicony of Dr.Bueteflech ,transcript 

Goman page 3£17, Snglieh 8739. 

The argument of the trial briof of the prose¬ 
cution thPt ?9rbcn's handling of international contracts 
lead to a weakening of the potential of Germany's letcr 
oncciee is not correct. On the contrary, they received 
vclucblo contributione to their world-ocononic through 
this always f8ir oxchongo of experiences. In the loet 
rceort they could even use the infor-intion rocoivcd 
•gainst Goraany (’••ring the war. At the sano time, 
howover, this exchange of cxperinontal date has hod 
its favourable ofioct upon the devolopoont of the 
Aacrican oil industry to thie day. 

Svidenco: Affidavit Howard. 

" The hydrocarbon synthesis procoss is now rogardid 
in tho U n itod Stctce ae one of the EPin reliances 
of tho nation for mooting ite long torn requirements 
for liquid hydrocarbon eupplononting suppli^e of 
erode oil .... 

Tho Pluid Cctelyst process w e goncrally rogerded 
se the grectoat single contribution to oil techno¬ 
logy during the recent war end was an indcspeneablc 
foundation for the proept production of tho 
required cnoraouc supplies of synthetic rubber 
end ICC octene gasoline of the united Stetcs 
and ite Allies. 
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two '.tore nsntienod con Erects were initiated 'ey ny oliont, 
lr. Jawteflaeh in 1938 and 1$39 arse th-y »-ro ooaoludod with his 
collc'-crntlcc art Raistsr.co. “i a corrrotent judgo of tho fair 
ettitudo of his Gcrron ooctreat pertror* tho affiant Howard 
icsMii 

"Thrt everyone aeonod to to of tho opinion that tho 
I.G. oxooutivoo would to tho b .at they ooulfl to livo 
up to thoir acrooswats and nothin* was to bo geinod by 
re 1 sing any question of gov-mncntal intervention on either 
sido of such controota, ca it aust bo eaaunod that orch 
wido would have to ooaply with end confers to tho 
diroot 1 vo of Its own governsent". 

*-oo.Buo # 312 2xh. 129, Book VI 
s oo olao in thia rospoot ■ 6 ■ 125 "VI 

*ho ovidonoe presented showa tho following in roepoct of 
tho oxtreotion end produstion of ninortl oila by ?crbon end 
ey olior.ta' ootlvitieai 

*Ko post ■ with Hitler evar oxlatod. Tho produotlcn 
of fuola erd lubrloetos wot gevornod by industriol roquirenonts. 
Tho ah*r b ua of aubaoot'.eno b) to o) do not apply to 
'erbon procuotion. 

•ho international oontrects wc.ro not r.iauaod for the tfonlroring 

of (fcmeny'a lctcr onocioa but wore fairly oorplicd 

with. 
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Finally we ahall have to discuss the charge-arising 
fron count I of the indictment which accuse my client 
of actual or alleged collaboration in the organization 
of industry and the 3tete. 

The prosecution states on page 23 of its trial brief 
that Dr. Buetefisch had been official advisor to 
Xrauch in his "key position in the governoent". It 
refers to docunent HI-6713 Exhibit 512, Book 25 
and concludes that Dr. Buetefisch energetically supported 
the prepar tions for aggressive warfare. The following 
docuoents are also mentioned! 

HI-8591, Exhibit 409 Volume 19 
HI-4471, " 414 " 19 

These are also supposed to prove his active 
collaboration. 

The defonse, however, proved, particularly on 
hand of the two lest mentioned.documents that Dr. 
Tuotefisch did not collaborate with the authorities; 
on the cor.trcry he was merely one of the numerous 
collaborators of Gebochen who wore occasionally con¬ 
sulted on their special technical fields but who had 
no executive power nor any knowledge of plons of 
Gebechem outside their technical fields. Hor did they 
know the total plans such cs the "Hew accelerated plan" 
(HI-8839 Exh. 439), the "Xarinhall plan" (HI-880 Exh.442) 
and the "Emergency plan (Sohr.ellplan" (NI-8797 Exh. 449). 

Evidence^ 

"His honorary work consisted in that the Gebechem 
or the experts of the "Gebechem would request hip, 
from time to time, to givo his technical advice on 
newly projected hydrogenation plants or other 
questions concerning mineral oils. The 
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sane applies to the ether honorary consultants who 
were availeblo to the Gebechen for specialised work... 
The complete plena of the Gobechon wore not evali¬ 
able to these gontlenen, sinno they were secret 
and were crnnunicated to the exports of the Gobechon 
only in part, es far as thoy concerned then 
specially. " 

Doc. Due. 45 , exhibit 89, Book V. 

■La honorary consultants of the Gcbochen specialists 
fron the whole of the industry wore selected, 
usually fron thoso firns and works specialising 
in the respective branches. Hence, tho honorary con¬ 
sultants includod nunorous specialists fron the 
IG Parbcnindustric, in nonfomity with the nanyfold 
working ficlda of IG. In addition there wore, in 
the eene way, a nun bo r of specialists fron othor 
industrial fims cs honorery consultants for 
thoir special branches.... In all ccsos it was a 
quosticn of unpaid extra work which thoso ge.ntlonon 
did in addition to their continuod ncin work in 
tho works. 

Tho duty.of tho honorary consultant cor.aiotod 
of advising tho d opart-sent of tho Gobechon that 
happened to bo cocpotont for thoir particular 
spocialty. Tho advico concerned tho scientific 
and toohniccl points arising there. Tho honorary 
consultants of tho Gobockon had nothing to do with 
tho planning work of tho Gobochon. Thoy had in no 
way tho right to ncko docisiono. 

Tho individual honorary consultant only attended 
to his epooific fiold of work in which ho was 
woll voraod, anyway, by roason cf hio nain pro- 
fosoior.. Doyrnd that ho could not look into tho 
activities of tho Gobochon. Especially ho did not 
know tho coapioto planning of Gobechon." 

Doc. 3uo. 46, Exhibit 90, Dork 7. 

Purthor ovidonco: 

Doc. Hrattch 28, Bxh. 17, Book I 
" Duo• 40, Exh. 92, Dork V 
" “ 41, " 26, n V 

Prosecution docunont NI-5934, exhibit 475 
voluce 22 also provoa that It'. Buotofisoh was not 
e specialist reprosontotive of Gobochon. 

On pego 25 of tho indictncnt Dr. Buotofiach 
is cccusod rf having been ohiof of tho "Crcnittoo 
for hydrogenation :recesses" (the Study group Hydroge¬ 
nation, Voiding, and Synthools is.probably noant) 
and of tho Industrial Group Puclc. (VI-6765 Sxh. 503, 
Yolunc 24). 
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•*roe -his cIso, active support of the goveraasat and knowledge 
of pi fas for e j&'ossiic arcrforc era doduooi. ?o begin with tho 
dofense prove* that hr. buotofisoh was appointed deputy of tho 
fornar neneger of »igru only at tho outbrock of w cr; previously ho 
hed only boon o rortor of its advisory Board (Boimt). Iho industrial 
gro^4as cot a govorrrant organisation but an organ of trade and 
industry which xoprosentod tho interests of its nenbors in don lings 
with the authorities. Flees for oxpension ant oaploynont did not 
oono into its orbit, faring tho wer Hlgra hrd no coc^outivo panor 
olthtr but wrs ;iwa dirootivos by tho ninistry. *ho work groups woro 
only foraod during tho w rr for tho dlrootion of production, ~n! 
tho headline end distribution of production according to official 
instructions. Participation in tho prep orations for w or and plans for 
c_:rosilvo wnrfaro oould not possibly bo proved fron tho foot that 
n person ool labors ted with nigra, considering its tasks, particularly 
before tho w-r, whioh Koto boon olorrly dofinod. 

3vj.doneo^ _-ffk'orit of tho socrotrry gonoral of tho Jadustri'-l 
Sroup. 

"hr. Buotof itoh bolor^o d to tho -dvisory Council (Boirot) 
of the "irtsohaftsgruppo Itotor Fuel Industry sinoo 19J6. *'han 
tho wtr brok* out i-r. Buotofisoh we* rnptintod acting ohiof 
of tho **irtjohefts£ruppo L'otor Fuol Inc"ustry bccauso of 
tho tonporrxy cssigncDat of tho ohiof to the *oioh Eoor.oaio 
llinistry and for tho duration of this assignment. 

Tho "irtsoheftsgruppo Uctcr f uol Industry wes a port of tho 
organisation of tho industry. Tho noscors of tho Advisory 
Crunoil (Solrct) and tho ohiof woro oppointod 

by tho •'oioh '■'roup Industry (°c ichsgrv«ppo Industrie) aooording 

to tho legal regulations.3oforo tho war tho 

\i irtachafts-ruppo hro to ccninistcr ncroly tho oocncnio 
interests of its nerfccrs in tho sphuros of production rnd 
solos . . . Soafi cf tho activities of tto ••irtsohaftsgruppo 
ictor fuel Industry bed over 'ustifiod tto conclusion thet tho 
sinorcl oil industry of Corcony was proporoiag for *r of any 
kind 
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"Daring the war the Virtschaftsgruppe Motor Fuel In¬ 
dustry had the task of exercising surveillance over 
the particular production levels of the respective 
enterprises through its separate Arbcitsgeneinsckaften 
(work groups). It was responsible for the allocation 
of the necessary quotas for repairs and for raw 
materials such as coal, iron, tar, crude oil, and 

the like.The './irtsckeftsgruppe Motor Fuel 

Industry had no authority to give orders; it merely 
carried out its work subject to the instructions of 
the Economic and the Armament Ministries" Doc. Bue. 44, 
exh. 96, book V. 

Further evidence: 


Doc. 

Bue. 

278, 

Exhibit 93, 

Book 

V, 

w 

« 

241, 

•• 

94, 

H 

V, 

it 

tt 

247, 

It 

95, 

If 

V, 

» 

w 

43, 

II 

97, 

It 

V 

3 


33, 

W 

98, 

»t 

V, 

* 

It 

35, 

II 

99, 

W 

V, 

» 

II 

234, 

M 

M 

100, 

«t 

V, 

w 

m 

223, 

n 

101, 

•I 

V, 

N 

m 

225, 

* 

102, 

n 

V. 


Testimony Dr. Buetefiach transcript German page 

8781, Engl, page 8702. 

I summarize ny statenents with rogard to th*> objective 
definition of the crime as follows: the evi_denco_I_ 
submitted refutes in_ev ery_way_t ho_charge3_of tho 
£ro8ecution not only_for_the_production spheres £f_3parte 
I under the technical management £f_Dr._Buetefiooh but 
al8°_concoming Dr^ 3uotcfiach£s_activitiea outside tho 
Farben_s£here. _ 

I should like to further confirm this by the following 
statements concerning the spirit and the aims of my 
client's sphere of activities which ere revealed in 
ny evidence. 


The following documents i.a. show that the planning 
of production of Sparte I ar.d the production itself 
were not adjusted to a military policy but merely 
to peaceful industrial purposes. 
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. - 71 , 

Exhibit 

57 , 

Boric 
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78, 

w 

23, 

a 

ii 


242, 

a 

25, 

a 

ii 


41, 

a 

26, 

it 

ii 


173 , 

a 

28, 

n 

ii 


202, 

B 

29, 

a 

ii 


S3, 

« 

35, 

a 

ii 


85, 

a 

36, 

a 

ii. 


The seme ia said in the following documents for the 
roaearct and development work of Spartc I 


I 


Doc. Bue. 283, Exhibit 38, Book II 
" " 282, 39, ■ II 

" * 299, ■ 193, ? VII 


Th® merely technical-induatrial activity of other 
industrial companies in whoso management Dr. Buotefisch 
took part and which wore never politically oriented or 
engaged on military preparations ia shown in tho 
following documents: 



The Hydrogenation plants which wore merely licenoooo 
of Ferbon but otherwise* quite independent of IG, wore 
not planned or rperatod by their firms with a viow tr 
military aims, but servod purely economic purposes. This 
ia proved in the defonso documents: 


Doo. 

Bug 

. 55, Exhibit 80, 

Book IV 

a 

a 

19, 

a 

81, 

a 

IV 

• 19 

a 

5, 

a 

82, 

tt 
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a 

286, 
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a 

203, 
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188, 
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VII 

Doc. 

Krauch 94, 

Exh. 

26, 

a 

II 

a 

a 
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74, 
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II 
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finally, *-r. Buotefisoh always pursued hi* eotiTity in Gorv.n 

c=d International ocobinos end edninistratiTO organs cf the 

nitrogan tnd Motor fisu. industry a* a non-ii lit. loci expert 

tn- nerely fron the eoononio point of view, boot: ell tren the 

storrf point of world eoonoey. 
no 

E« bei/thjugxt of war ond pr ope rations for war. Thia Is shown 
in the doounontai 


.Buo 
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87, 

' 46, 
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243, 

- 47, 
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44, 
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• 97. 
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33, 
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234, 
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225. 
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Book II 
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1 

Th© etete of mind in regard to Count I of the 

Indictment 

Cn page 8 of its trial brief the proeecution statec 

Hitler could r.ot make aggressive uer by hi J elf 
He had to have the co-operstion of 2 tc.test. 0 n, ni 
tery leaders, diplomats and business ”on. '.Then 
they, with knowledge of hie aiac, gtve bin tn.-ir 
co-operation, they made thoneolvee pa tics to 
the plan he had initiated". 

On page 9 it defines the "eubjektiven Sstbeotand" of he 

crime against peac es "the extent of knowledge of 

the defendants" end, accordingly, on page 76a it alleges: 

"that the defendants knew that they vroro preparing 
Germany for war which woe inevitable or at 
least highly probable. " 

That ny client Dr.Buetefiech knew nothing of such in¬ 
tentions to wego war on the part of the lioich Govern- 
oont, that ho never oven entertained the thought of such 
a possibility, and that the events that subsequently 
took place camo ce o complete eurprieo to him is proved 
by the numerous testimonies of his working associates 
end aoquaintanees, which hove alroody boon sot forth 
in my statements relative to the objective definition 
of the crime (objective Tatbostand), come of which I 
egain qurtc 8t this point: 

"The outbreak cf the war ccce oc c surprise to 
ell of us." 

Doc.Bue 78,Exhibit 23, Book II 

"I can state r.ith certainty fren our frequent dis¬ 
cussions, that £r.3uetofieoh never expected war to 
brerk out and definitely not an aggressive v<er. 

He was a technician and he devoted hituaelf to 

f lans regarding construction rather then to plane 
ealing with destruction ..." 

Doc.Bue 242, Exhibit 25, 3ook II 

"He never feared that Hitler would have the scrioue 

intention of starting a war." 

Doc. 3ue 202, Exhibit 29, Book II. 
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"Dr. Buetefisch never bo1loved that war might 
break rut..... Hien war actually birice rut in 1939, 
Dr. Euetefisch r .as obviously surprised, Sven 
at that tine he held a pessimistic view with 
regerd tr the outcome rf the tier." 

Ere. Bue. 147, Exhibit 209, Book a. 

The “ it ness derlaeh testified, with regard tr a con- 
versatirn oarly in 1939: 

"I renonber that it waa Buotefiaoh's rpinirn that 
it was rut rf the queatirn that Germany was stacring 
toward war.... He said, “Beth of us know shot 
war moans because wo experienced it rnce bofrro" 
and then ho added, "Dr you boliove that tfar bo 
perplo oen nako a war?" " 

Pago 9045 rf the German transcript, pago 8951 rf 

tho English. 

Furthor, tho Prosecution saya, rn pago 26 rf ito 
trial briof* 

"It will bo soon that by virtue rf tho naturo 
rf tho products manufactured and tho foot that 
tho contracts end nogrtiotiono woro mainly with 
the military, tho defendants know that thoir 
production woo to build up tho II* zi war anchino," 

Sr far cs tho sphor s rf production nro orocornofi 
for which my oliont wo3 responsible, this allegation 
is unoquivocally rofutod by an nbundnnco rf evidentiory 
notorial, from which I quote tr.r passages t 

"Tho production of tho Loum Y.rrko before tho 
wo.z^xclusivoly dirootod to oornrmic ornsumptirn. 
Tho mein products woro nitrogen fertiliser for 
agricultural uses, technical nitr^on ns a pre¬ 
liminary product for tj-o chemical industry, 
methanol for tho plastics and motor fuel sectors, 
cethylomine for the solvont industry... and 
gasoline for tho economy and for aviation. All 
taono products served tho poc.no timo economy, 

Thoro was never any talk on tho part of the manage¬ 
ment rf Dr. Buctefiach in the many toohnical con¬ 
ferences which I attended of cny war intentions, 
or still less of my intentions of a wax Eggrossion, 
on tho part of the government. On the contrary, 
the development work ana tho oxtonsirn of pro¬ 
duction plants licB entirely in tho field of 
peace tine productions. The building up ond the 
extension of the organic productions alone - 
cho manufacture of synthotic fibers and detorgents 
from 
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1957 - rc*ruirod auch-n trc^cdoua eaouat of oon«truction 
Batcriel end labor thet there we* no rocc loft for tho 
oatabliarcor.t of wtr produotion. 

•'Oo.Suo. ?8, Schibit 2$, 3ook II. 

""t increased too large-scale production of - itro£-r^ gasolir.c 
end ncehatol, groe*'/ enlarged our fortillror production :* w; 
•^> a xasabsT of cebor organic p-oducts, all of rhiah ore ua»d 
to fill pecco-tino roquireaonta. In ono of tho : itro-on erd 
Oil Sperto nootinga wca thoro over: ary noction of oocr^rting 
produotion for c poaaiblo irar, end it waa narcr 0702 aug.-oatod 
that tho covcrnoor.t night bo pla nnin g c war of e-groasion. 

3von at our last operto- sooting, on 25 *uguat 1S39» r " J 

disouaaod tho poc .00 -tiao produotion proven, for 
four aoro years for nitrogon produotion". 

Loo .Sue-. 85, ach. 36, Book II. 

Additional catoriel ea ovidonco thet lr. tuotofiaoh k..cw nothing 
of o oceing war, that ho did not oxoept ono eai that ho vij token 
by aurpriso and ahooked when it broto outi 
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x oatisony of **r.Buetefiaoh, p.871T of the “orm.trona., 

p.8631 of tho *n,-liBh 

end p.8790 of tho Oorcr.n trena., 

p.8712 of tho “a-lish, 
cad p.8983 of tho Oornan trena., 
p• 8693 of tho English. 

1 ha to shorn that Lr. Buotofisch knor. nothing of tho ''or an wtr plana. 
Tho kroaooution bowrar, trioa to catcbliah that tho dofendenta 
n u a t ha to known thoroof, for on pogo 10 of tho trial brief 
it allege *1 

■Those preparation* wore of a aoTiitudo whioh surpassed 
all nood for dofonao, acd every dofordant. . . . *oll undox*- 
atcod to bo for aggroaaivo par pesos" . 
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Purtheraore, Slies, the witness for the Proeecution 
gave testimony to this effect 

(Page 1347 of the German trer.acrir.t, nn' 
1371 of the English) 


To this allegation of the Prosecution, too, li!:e the ?-e- 
vious one, I gave conprehensive consideration in dealing 
with the obJectiTB crime through numerous examples. 

I shewed that it was unfounded.I shall consider thon 
specifically again at this point, and I point out 
the following facts: 

Parben, as already mentioned, v.as not on armament 
enterprioe, working directly for the fehrmacht, 
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bo that its leading officials could have received direct 
information concerning the state and extent of uerman 
arcaaent. Hence, they were merely in a position to see 
the development of tfcwir own sphere of activity, <j»d 
so what could my client 3uetefisch see? The affidavit 
by the head of the Sparte Bureau summarizes this with 
regard to the production of Sparte It 

"After the National Socialist Government hod seized 
power, the ever-increasing production orders of its 
government departments had to be filled, but, os far 
as I know, no products which would indicate the 
imminence of war were over ordered." 

Doc. Bue. 85, Exhibit 36, Book II. 

with regard to the production of the separate 

products, tho following is said concerning nitrogem 

"I herewith declare that it cannot be maintained that 
Germany planned aggressive war on the grounds that 
there was ar. increase in tho sales of tho nitrogen 

i roducei by the syndicate, most of which was sold 
o agriculture." 

Doc. Bue. 12 , Exhibit 45, Book II. 

Furthermore, tho development of the "hoko" (highly 
concentrated acid), production, which the Prosecution 
submitted as particularly probative evidence, docs 
not warrant any such conclusions, for on the one hand, 
concentrated nitric acid was particularly r.oeded for 
other products bessides explosives, and on the other, 
the Government's over-ail planning of the output of 
highly concentrated acids was not known to Farben 
or to Dr. Buetefisch. What they knew of it until the 
outbreak of the war was only a small part of the 
production capacity actually provided up till the end 
of the war. 

Testimony of Dr. Buetefisch, page 8728 of the 
German transcript, page 8644 of the English. 

A technical expert had just as little reason for 
believing, on the basis of the situation in the 
nineral *»il field, that Germany was intending to wage war* 
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"Gernen production of mineral oil, including the 
prrductirn fron crude oil produced in Germany, 
was absolutely inadequate for war tine demands. 
According to ny recollect ion, it was net even 
able to satisfy 50 1> of the nomal demand of por.ee- 

tine econony.If tho nincrcl oil industry 

was issued directives to increase production, 
this could not be construed by the managers 
of tho plants to show that the government had 
intentions of.waging a war of aggression." 

Doc. fiue. 221, Exhibit 62, Book III. 

"At the outbreak of war, according to our opinion 
of that tine, tho production possibilities and 
supplies did not suffice by far to cover the 
war requirocont8 even to a United extent. At 
the tine wo drew this conclusion from tho 
infrrnotion known to us fron Fronoh and English 
war econony literature, in which well-known 
authorities, tho nanoa of which, I an sorry, I can 
no longer rocall today, agroed unnninously that 
the yearly war roqul'-toents for a power at war was 
cstinatod at 10 to l? rillioh tons. Supplios 
end production did n"t approach those figures 
by far in our case." 

Dro. Buo. 224, Exhibit 63, Book III. 

True, Dr. Baotofioch was not in a position 
to hove on ovor-cll vion of production and stockpiles 

no woro tho two govornnont officials just quotodj 

howevefi, ho wac in a position to soo that notor-fuol 

production, cbout which ho was ieforaed, was far 

fron sufficing for tho ncods of tho constantly 

increasing trond to motorization. 

Doc. Bac. 101, Exhibit 10, Book I. 

Testimony of Dr. Buotofioch, pngo 8759 of 

tho Goraan transcript, page 8679 ef tho English. 

But tho noBt overwhelming cvidonco disproving tho 
allegation by tho prosocution with-Toapoct to tho 
necessary information is found in what Dr. Buotofisch 
saw and knew in tho field of aviation fuols. 

Any person who studies Tablo 4 of Document Buotcfisch 
102, Exhibit 19, Book I, will find it to be obvious 
that the technical expert Buotofisch cruld not have 
thought of a possible war in view of such conditions 
of production capacity at hone and abroad. .... 

"The devolopnent in the world outside Germany...... 
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was Mll-taon both in '©runny end ct tho I .G. 'erben 
frea niserou* publioetions and fren thoir own engino ax- 
perisents. . . . r rcc this it appeers, par force, that in 
1939 Geraary was per hep a tho loast p" op trod for war in tho 
rory field of aviation psolino*. 

Loo.3u3. 65, Exhibit 86, Boole IV. 

Additional oridonoe to refute tho allocation thrt Ij.3uotofinoh 
could hnvo lenoies frees his sphoro of activity of tho Govornnont • a 
intontiona to wngo wari 
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*o«tisor.y of Lr.Buotofii.ch, pego 8759 of tho u onton trens- 
oript, pa go 8679 of Lho i'cglish. 

Accordingly, if Ir. Buotofisah ocold cot h'vo errivod at tho 

oonolusion,on tho It sis of tho dorolojuont in tho fiolds of 

production for which ho was ro^ponsiblo, that 0 war woo being 

plained, it r.sains to bo oxralnod whothcr ho soy tevo obteinod 

ouoh Imowlodgo through his other activities. 

L'r. cuotcflisoh was novor • governnont official and ho notor had 

0 sisilcr post os rssooiato in any £Ovorr-=nnt offioo, so that ho 

could cot hero ob*z inod any knowledge of scorot ordors or 

regulations of tho Govorreent, or cay athor knowledge of tho Bins 

of tho Go Vermont odninistretion beyond comon knowledge in G 0 rrx.ny. 

This is also troo with rogard to his honorary advisory Amotions ct tho 

offioo of tho Plonipotontiory Gonoral f^or Chemistry ( w obochca), 

according to tho ovidonoo which I subnit tod 1 «* 

-Iho ccuploto plans of tho Goboohcn woro net ovciloblo 
to these gontleaon^einoo ttoy woro secret and woro 
ooosunicotod to tho exports of tho bo chon only in part 

as far as they conoorned thee spooially." 
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"The individual honorary consultant only attended 
to his specific field of work, in which he wae 
well-versed, anyway, by reason of his nain 
profession. Eayor.d that ho could not look into 
the activities cf the Gebechen. Especially he did 
not know the cccpleto planning of the Gebechec." 

Doc.Sue 46, Exhibit 90, ook V 
also ° " 34, " 91 , " V 

Her.ce, if Dr .Buetefisch did not even know of the 
projects of the Plenipotentiary G cneJra i for chenietry, 
it naturally follows that ho certainly did not have 
any information about the baeic roquirenent plane, 
which were at the Reich Ministry fer Econooice. 
Teetinony of Dr .Buetef isch, pege 8796 of the 
Gercan transcript, page 8707. of the English. 
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It wss not until the* begi nnin g of the war that 
Sr.Buetefisch took over the vice-chairmanship of 
the Zconocic Group Hotor Fuel Industry (Uirtschefts- 
■_ruppc Kraftstoffinduetiie) until thon he nes cc-rely 3 
neaber of its advisory Council (Beir?t) - in other 
words, he had neither special authority nor core than 
ordinary knowledge of current efiairc. Consequently, it 
ic sorely for the cake of net onitting anything that 
I point out that the Zcor.ocic Group (IZirtschaftegruppe) 
likewise could not be considered e suitable source 
of infornation concerning aggressive intentions by Gor- 
cr-ny. i c this regerd the forcer Secrotary General 
(I-Quptgeechhftsfiihrer) of the Economic Group says: 

"None of the activities of the •'irtechaf tSb'ruppo 
Motor Fuol Industry hod ever justified the 
conclusion thrt tho ainerel oil industry of 
Gerceny an prepi'rirg for wer of c-ny kind, 
to eoy nothing of on aggressivo war ... C n tho 
basis of this over-ell situation on ordinary 
busir.oce ocr. or technicrl oer. would never have 
been able to concludo thet preparations wore 
being cade for war. Tho coshers of the 1 irt- 
echaftcgrappo Motor ?aol Induetry wero, there¬ 
fore, extreccly surprised et tho outbreak of 
war." 

Doc.Buo 44, Exhibit 96, Book V. 

Ex .Buetefisch wes a Military Economy I.cadsr 
(TZe.rwirtschafisfuchror). My collonguee have already 
thoroughly oxplair.cd the significance of this posi¬ 
tion, end they have pointed out the purely superfi¬ 
cial significance of this sppoir.tncnt. (Z.g. Docunent 
Ilgncr 12, Exhibit 12, Book I). 

Before concluding cy et^tcsoncs with regard to tho 
strte of cir.d (subjective Tstbectrnd) of Count 1 of 
the Indie?cent. I would like to consider the affidavit 
by cy client which the rroeecution submitted ss Do¬ 
cument al 6255, Exhibit 261, in 3cok 9 and froo 
which it quotes cn page 27 of its trial brief; 

"Since the Gar nan ssrch into CzochoelovaOcie, 
thet is, since ::erch 1939, it wee clear to 
co that the nilitcry policy could be Sliced 
at dcvclcpaent into an aggressive war." 
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In his oral in.crrcgati.cn (page 8791 of tho Gernon 
transcript, page 8713 of the English) ay client testi¬ 
fied in this connection that the above affidavit 
represents an ox-mot fren his interrogation of 
which he hlnsolf is not the author and that subse¬ 
quently he ascertained that inpertrnt eontonces and 
oppressions in tho two doounents do net correspond to 
one another. Tho rooord of tho interrogation subnittod 
by tho Prosecution under 

I7I-S637, Exhibit 29 

rcad3, in part: 

"Quosticn: Did you roclizo that Czechoslovakia 
would only bo tho first chapter? 

Answer: hy opinion ms and still is that they 

usod bluff.... 

Question: Thon it bognn with Poland. 

i.nawors Then tho abrupt invasion of Poland took 
plane, it was as if scr.loo had fallon 
fren cy cyos." 

Tho last quotation shows that tho words of 
Docunont SI-6235 

"ninco Jinroh 1939 it was doer to no,." 

did not oono free tho acuth of Dr. Buotofischj in 
othor words, it cenfirns that boforo tho cotuol outbroak 
of tho war ho did not bolievo in thin possibility. 

Ft tho ocko of ooaplctonoos I shall conoidor 
or.ee nrro tho Prosocution docunont. 

SI-7988, Exhibit 253, Book 10. 

This is robuttod by tho.Dcfonso exhibits 

Doe. Buo. 233, Exhibit 3d, Book II 
■ " 310, - 187, n VII. 

Pron thn cvidonco subnittod, thoro is nr roaeon 
for bolieving that Dr. Buotofisch over rocoivod know¬ 
ledge of any intontirna on tho part of tho loaders of 
tho Gornan gevernnont n wage aggreosivo war. 
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or that, in connection with his activities, he could 
have nade any observations or acquired any experience 
which would necessarily have led him to conclude that 
aggression was being planned. On the contrary, the evi¬ 
dence submitted by the Prosecution shows that Dr. 
Euetefi3ch was completely taken by surprise by the 
outbreak of the war. 

Furthermore, it would be absurd to ascribe such 
knowledge of the secret plans of the Gbverncent to 
ay client since it was proved during the oourse of 
these proceedings that even high Government offices 
and tfehraacht agencies had no knowledge of the plans 
of the Governcent. 

This is proved by the te3ticony cited below of the 
witnesses: 

Hans Pritscho, - Preas-Departnent of the Reich Govorn- 

nent (Reichsregierung) page 13,679 
of tho Ger an transcript, English 
trenscript 

General Kuehnercanr. - Chief of Staff of the Military 

Economy Office (..ehrwirtschafto- 
ant) of tho nigh Command of tho 
TTehraacht, page 13,795 of the 
German transcript, English trans¬ 
cript page - 

Genera1feldaarschr.il Mich, page 5355 of the Ge rnan 

transcript, page 5328 of the 
English transcript, 

and time affidavits* 


General Ziegler, Doc. C.K. 95, Defense Exhibit !149 
General von Boec k na nn , Doc. C.K. 96, Defense Exlhibit 150. 


rieation with ragarc to Coict- I of tho Iadiotaant. 


la ny stctcnenta I have thoroughly considered tho chrrgoa of tho 

Preseoution with roapoct to all the apheros of work and ootivity 

of e y clioat Lr. Buctofisoh. In ao doing I hrv* rebuttod, throu^i 

tho extensive evidonao of tho ^ofenso, tho coousotlor.a of tho 

Froaoaution that Lr. Bfltefiaeh took pert in tho plonning 

0 

end preparation of war a of o r^r jaaion. 

Hewovor, tho Froaooution alao brings tho ohtrgo icdor Count I of 
initiating and waging were of orgrossion. In thla connection 
tho Froaooution provided no substantiation "hottoevor 
for tho coou«ition thrt a wer of e grossion hed ltd boon initio, 
tod, end, thoroforo, no conaidorction nood bo given to it. «.s 
ecooorna tho accusation of having aupportod tho waging ofo 
war of tggroaaion, it oemot bo sustained for lo gal rotaona. In ita 
Jul — or-t egolnst tho rfcjor Tier Crininela tho Intornationel llilitary 
“ribunci found, in tho oceo of -It rt Spoor, tho "oioh Minister 
for *»mcaont cad "-r Production, that "dis activities in ohergo of 
Cexr.an r ma—it produotion woro in old of tho wr-r effort in tho srrno 
way thet oth<x- productive ontorpriaca eid in tho waging cf war. ! 
tho Tribuncl wca not of tho opinion, howovor, thet auoh octivity 
represents pr.rtioipc.tion in ooaaon plcn to wogo w^rs of {goMlon, 
within tho Boasir^ cf tho I.'.dictront. If tho IMT wco of tho opinion 
thet, with roapoct ovoa to tho person who enrriod tho hl^ost 
responsibility for tho wholo of produotion diring tho war, auoh 
ectivity did not fulfill tho definition of tho cri m in tho Indictmont, 
thon BY 50 IQaSS oan tho octivity of *-r. Buotafiaoh LURD.'G THE icJt 
bo oocsidorod oa a crino in tho nooning of tho Control Counoil 
Lew , ainoe his octivity wca of noroly etfcordinato inportance 
during thet period oa ccepered with thet of tho Minister for 
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Coiat II of tho Indie treat 


I'lindor and Spoliation 


Tho logal prlaoiploa involrod in Couit II of tho indiotn®t 
ha to toon doalt with by acno®o olw \ nal I aha 11 rofor to 
thia. 

I shall caifino cyaalf to tho ocnoroto otargos proforrod 
by tho Proaocuti® In oauxetion with Par'jon'a participation 
in K®tinontalo Ool L.G. ani ey cliont'o, Dr, Buotofiaoh'a , 
o®aoquont tasborahip in tho Aufaiohtarat of thia ocepany. 

Cfc pa go 07 (sufcsooticn 116) of tho indiotaont, it la statod i 

■To lay a tasia for future olaia to Soviot industrial 
plants, F.'JHEB sot out to acquiro influonoo in and 
ocntrol of tta apooial corporations through substantial 
fianr.oial partioipoti®a, and through plaoing its por- 
a®nol in hoy positions in tho so oorooraticna. P/JtBSH 
aoourod a finanoial particlpati® in tho KCWTUEHT/ilZ 
CEL A.G. rhioh Oooring tad or g mi tod os oarly as liaroh 
1941, to oxploit tho oil roaourooe ct tho Boat. Tta 
do fondant BIETSFISCR attorriod tho initial nooting 


1) Dr. SioxMra’ Closing Brief for dDfcndant ven Schnltrlor. 
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Subooauaatly tha Prosoouticn oanidorably qualifies ihoeo vague 


aascrtiass la its trial brlff and states cn pago 17 (prgo 14-- 
Engl.Torsion) of Part II of itc brlofi 


■ la tho Ccntiaontal Oil Corporr.t lea, Phrbon hold a 
shore of ally about 4£, but tho dofondents Buutofisoh 
and .Vouch wro asabors of tho Suporvisoro Board, olong 
with a ocat of scbo twonty of tho noat important ocaiordo 
Icadora of Uixl ^orvmy, Including rink." 

Evidonoo offorod fcy ths Prosoouticn: 

HI-2023, Exhibit 1565, book 64, 

HI-G45S,' ■ 1566. " 64, 

HI-10162, " 1567, ■ 64. 

iVosooutia; Doounant KI-2023 contains nothing oxoopt tho forndnt- 
ion asotlng as 27 LBroh 1941 of KKTUSHT/ . U5 CEL and tho appoint- 
sent of tho Aufsiohtirat. Aims and objoots of tho occpcny oro 
laid doer, in tho statutes. Scotien 2 of nhich roads x 

"Ths ocs^xny's objootivos shnll bo tho taking 
oror of jartioipetiens cni othor businoss trans¬ 
actions in tho fuol field, ospooinlly in foreign 
ooeastrioa." 

Doc. Bus. 135, inhibit 174, book VII 
Tho enterprise wns sot up at tho instenoo of tho Foar-Yoor- 
Plan Offioo end ftsioh Ministor of Coaicoios who ir.Titcd the big 
rdnero 1 oil aitorprisos usd bonks of Germny to participate in 
this oexapany. Private industry could not disregard this roquoat, 
ospooially ainoo thoro oxistod no logoi roasens for a refusal. 

The ocrqxmy uns ocntrollod by tho stato. Affiant Jloscnnn 
(state secrotary for the Pour-Yeor-Plnn): 


"The Reich Ministry of Eoasaaios oalfad upas the 
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a lx largest Gcr=an ainore 1 oil flms, lac lading FUSES, 

to pdrtioipeto in tho folding of tho cntorpriao. In oddi- 
tim, acre banka ord tho BCSUSSIu Holding Ccepcny *oro ndcit- 
ted .... .Rcioh-owiod shares oontrollod 50 votoa oooh, ahioh 
indicates tho obaolutoly doainent positi® of tho Hoich. Tin 
o aspeny*s board of directors acted ® instructions fraa tho 
gjncrul oil industry'e apokoarrn: tho Stoioh lliniatry of 
Zc modes or tho Hoich Uinistor of Scccccios, Horr Fmk. Tho 
o rrya y'a Aufsiohtsret consisting cf 23 nonbora playod no do- 
oiaiTO pert in tho conduct of buainosa." 

Doc. Buo. S8, Zxh. 175,doc.book VII. 

Tho ohiof of Forbes'a ferror Borlin JJ.T7. 7 logoi diviai® toatifioa: 

"Cb the teal a of ay dee ling with ell mttorr in thia 
fii,ld during the nor I cen rein a do fin i to r.ai ro lie bio 
atntoacnt to tl^offcct thet tho £®tinontalo CblA.G.- 
dport fron an isroateont intoroat aao’.r.t ing to 4'/. of tho 
capital atock - r« so concern of tho Ferfcm, cnl that 
Dr. FISCHER oxer tad hi# fuaotiona in tho l\®tinmtool 
ly no aoana aa 1.8. Ferben offioiol or foraor 2.G.?crb® 
offioial, tut aololy ea chiof of tho dope rtcont for ninornl 
oil of tho Hoich Ministry of Zeeuenyo, i.o. oa o Govonunnt 
offioial. 

Hoithcr tad I tho in? re a a lee during ny omatmt oocycrnti® 
with Dr. 3*XiSFI3CH end hia Borlin aooroteriat in tho :inorcl 
oil field thet hia inport-nco in tho K®tinontool oxooodod 
thet of a norrcl, end in thia oaao rr.thor uninfluontiol 
Aufeiohtarct neater." 

Doo. Buo. 305, Zxh.177, doe.book VII. 

Furttar ovidonoot 

Doc. B®. 34«, Exhibit 277, Suppl.doc .bk. Ill 


266, 

291, 

260, 

220 , 

134. 


175, doomont book VII 

178, ■ ■ VII 

179, " " VII 

180, " " VII 

182, " " VII. 


Prof, Ircuoh'a toatin®y, ttrren tranaoriot page 5188,Engl. 

trcnaorlpt pego 51G2; 

Dr. Buotofiaoh'a tastiamy, Gerten trenaoript pego 6927, Engl. 

trcnaorlpt pego 0840. 

Tho ooapny roa fouidod prior to tho Rueaian ooapeign. Qi 
22 July 1541, i.o. eftar tho carxrnocnont of tho Rusaian oaapeign, 
the Reich Z ini a tor of Sc®aeice pert tho Vorstend of X®tincnta.lo 
tel A.O. in char go of the odniniatrrtim of aincrcl oil plrnto in 
tho occupied Rusaian torritory. State see rotary Jloirrnn's affi¬ 
davit states tho following in this c®nootion: 
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"After the outbreak of -«r with Russia, The Ecetincntr.lo 
CO 1 .C>. «.■ erdorod by o dooroo dntod 22 Ally 1941 of 
tho Reich iiinistry of Sccncnics, end without coneultc- 
tias of th: stockholders or Auf siohtsrnt, to edniniator 
tho aino rr.l oil p lent a in tho occ^iod Russian torritory 
end to aot up tho noooaaary subsidiary conpeaios." 


2 nd further: 


"The nowly ftxndcd caapcnlos non erdorod to ro-atert pro- 
dooticE in tho wvr-doatrojrod exxl damged plants end to 
supply tho fighting frcct tad tho cowtry's industry with 
oil cocording to tho instruct!<aa of tho co-potont nuthcri¬ 
tic a. Th: aube id Ir ry cesDcnios -*.ro fineneod by .Imtinontnlo 
C01 A.G.- yerWoulor.y rrith regard to tho prooureaont of 
oquipsont for restoring pleats destroyed by tho 
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Rnasians - by roaam c£ rbcro-ajcti aiod dccroo. 

Ac tiro participation in thoso noasurcs m tho port 
of Ferbon, os stockholders of EaxtJnoatelo Cbl A.G., 
did not tola plcoo, os for os I Inow." 

(Doo.aac. 58, 2xh.173.DooJk.VII) 

Tho Aufsiohtsrat mbs subsequently info mod ct thoso raasuros 
ot a moting in .fernery 1942 (Prosccutim Doc . KI-10162, 3xh.l5S7). 
(fkadwrittoni) Dr. Bictofisch's tostinmy, Gorrr.n transcript 
pego 3930, Ikigl. trrascript pay 6843. 

Cmsoqucntly, this constituted a oloer ordor ty a Gorrrn govorn- 

r»nt dopertrant to tbo mnegemnt of tho Kmtinontnlo. Bosidos tho 

• • 

foot tint according to 0: men low no rospmsibility trfrtovor for 

tho said notsuros particularly so boocuso of tho official preesuro 

In hind then, rostod with cithor stockholdors or Aufsiohtsrat noabora, 

tho assortim by tho Prowocutim thet it oenstitutod plmdor 

end spoliation, is m tenable in this oonasotdai. According to 

Hi" Judgmnt, oxploitatim for orininel activities of tho oomesaio 

pcuor of ooeuplod coutrija is rrrkod by tiro foots. Ncno of then 

is aot - own without he Ting rooourso to further mtoriol uhioh wos, 
at any re to, unarailablo to tho Aufsiohtsrat ot tho tiro. 

Ctoo oheraotoristic is to oxocod tho roquircowts of tho a nay 
of occupation If «nc withoi to intorprot tho provisions of tho 
Hoguo Rulos Tnnd Thrfnrc in tho wanso thet ovory iton produood 
nr st ram in with tho cmy of occupation within tho country, then 
this ocr.dltlm is sost cortcinly corpliod with in raspoot of 
tho nine re 1 oil. fct oily wajfcot o singlo drop of ninoral oil 
to km out of Russia, bit cm s id o ruble quantities wsro inportod 
to Russia in tho course of tho war. 

The othor cmditim of tho BIT JuSgror.t is tht.t tho oconmic 


oxploitotiai bo out of proportim to ths ocmarie rcsouroos of 
tho com try* 
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-hit need not be pursued further sinoo this situation doe a not 
■riae la view of the »ell-bio«n Russian oaiditicna in the field 
of oil. In this respect I refer to ny argunent cn 20 Ho van ter 1947 
before the High Tribunal - Go mar. trensoript pa -e 4073, English 
transcript p,4046 - *here I have expounded cr the positicn in in¬ 
terna tiers 1 law regarding the activities aider review. 

Proseoutiai evidence HI-6453, Exh. 1566, Doc.book 64, does in 
no way ocnoern either Fartxn or cy olient. Dr. Buotofisoh. 

Dr. Fisohor, in that doc invent referred to as gcnorol ennagor ('Geno- 
raldirektor') of Parbon, had resigned fror Farb® at tho outbreak 
of ear and had since been engaged cn a full tine basis as con¬ 
sultant ax sineral oila at the Rsioh '.linistry of Eooncedca. 

Proof 5 _ 

•In oeptenber 1941, by erder of tho Plenipotentiary 
for the Four-Year-Plan, Roiohsmrsohall Gooring, 

I was togother with Dr. EJt. Fisohor at tho offioo of 
tho Roioh Ccccissar for tho Zest lend, where Dr .Fisohor 
had to nogotiato concerning tho odninistraticn of tho 
Eaten ion shale oil pits. It this oonrxictien, tho Llncral 
Oil Doportnent of tho Roioh blniotry of Eccncdo, whooo 
hood uos Fisohor was intorootod in diverting tho Roioh 
Ccrrdssar fros his wish to bring tho shnlo oil works 
xador his own ranngcecct in erdor to prevent arbitrary 
aoticn en tho port of local outf-.oritlos in tho ad:dni- 
strotlcn of tho industry. Tho roforonoo ocnooming tho 
poociblo aoqulsitien of tho entrprisos by Kentinontool 
mntienod in tho file notice cf tho Roioh Ccncdasar for 
tho Eostland da tod 16 Softonbor 1941 - Proeoouticn Do- 
orant HI-8453 - submitted to in - nni tho doelaroticn of 
readiness to loaeo then for a leng porioi wore tnotiool 
coons usod for this purposo. Farbor. hod nothing to do with 
tho actual negotiations. 7ho dosi^ntien of Eisohor ns 
Gonoral Diroctor of I.G. Forbon in tho doourent oitod 
is inccrroot. I know that Fisohor xho to ny knowlodgo 
was novor General Dirootor of I.GJarben, hod already 
sevorod his conmctiene with tho 1.G.Forbxnindietrio A.O. 
nhm he took over tin canagonait cf tho Linorel Oil 
Dopcrtr.ait of the S=ioh Linistry of Socnenios.' 
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This -ns lmg boforo he ^oinod Kcntiiionialo Ojl A.G." 

Dos. Buo. 57, Exhibit 181, book 711 
- ■ ■ * 240 * Z 

further: (hmdTTrittcn i) 506 » " 177 ' " 711 

Dr.Buotcfiaeh'a tcatdncny, Goraen trana.p.G931, 

Sngl.trans.p. GG44. 

la onicr to support tho thoory of partioifcticc in apolirtion 
by For’-* and =y oliont. Dr. Buotofiaoh, tho iroaooutien intro¬ 
duced cdditifr.nl dccieo&ta tho oroaa-cxaninctiai. 

Doo'rvait 11-1-1579, Sxh. 1983, 

doos not bring eny now viewpoints. Rospenaibility f cr tho intorno 1 
business effnira roatod ontiroly with tho verioua aubaidicry ooo- 
penioa or thj rcmgcoont of Kcntinontalo Qsl A. 0 ., nhiohoctcd - 
oftcr oil - ai offioicl orders (P.oioh Ministry c f Sconoedoa, 

Offtoe ftr the Fcna-'-ttywr^lcn). /.a inpiticr ctaoa.-the -xifalohfca- 
rot ucs inform d nftorwarda, if at all, throu^i roper ts of tho so 

moauroa. without any vetoing possibility for ita aosbora. 

I rofor,howowr, to tho following itoaa oft video oo regarding tho 
•otual courco of o-rents. 

Affidavit by Bloaaingt 

■All tho noasuros horo conticnod took plnoo without oollnbor- 
etden ty tho nonbera of tho Aufsiohtsrnt. Thua Dr .Buotofiaoh 
equally hed nothing to do with tho so individual noasuros." 

Doo. Buo 338, Sxh. 279 (Suopl.Doo.Bk.Ill) 
further ■ ■ 349, ■ '270 ( * " " Ill) 

Dr.Bustofieoh’a toatir.my, Gorson trona.p.9000 
Sngl. P. 3908. 

How Prosooutier. Doo.HI-14479, Exh. 1900 purports to,show that 
Dr. Buotofiaoh oxooodod tho norml fmotlona of an Aufaiehtamt 
acsbcr, in his cotivitioa nt Kcntinontnlo Ool A.G. Apart free 
tho fact that cno con hardly tors tho advisory cctivity 
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ef a technician a crisinol act, tho doouao&b seys nothing cai- 
oorning the kind of aotirlty. Actually tola roproaonta coroly a 
request to Dr. Buatofieoh to participate in tho dc libarcticn of 
quest ices cC ohonico-tochnical aothede; tho tochniool occsxlsslcn 
itself, however, did practically not too an cotivo. 


Fr o_of|_ _ 

Bio a* tog 'a affidavit* 


■ At the auggo sti cr. of Dr. Fiaohor, ay oollcguo in too 
Versteal, a ohaaleol-tochnitoal advisory beerd waa to bo 
oatebUshod in 19i2 ct tho ylcntiaontolo Cbl A.G., which 
in an export 005*1 city waa tc^dviao tho ccc.pony in spo- 
oinl tochnioel quoaticna. Thiafccculttoo we a not to hnvo 
any autoority to =cto dooiaicna. "hoir activity wea to to 
aio of aoroly giving ox pc rt opiniaia in apodal ooaoa for 
qinatima of technical procoasoa and ajchcniool nroblena, 
a a would fcoTo boon aakod othorwiao frees an onginoorir.g- 
buroau. Dr. Buotofiach w as caiaidorod aa tto ohoirran 
of this technical ocreittoo, which tea to bo oorr-oaod 
of a fon tochniciana fron tho csinorol oil lnduotry, to- 
ocuao Ho we a knewm m ®o of tho loading exports in tooh- 
niccl quoaticna in tho fiold of cinorol oila. TThottor tliln 
adviaory been! woe fororlly octabllahod at all, I ocmiot 
recoator very clearly. I cen mly rorenbor that thia advi¬ 
aory bard hod toon caked in two ocaoa, in particular quoetl- 
ma of th» Poliah arxi P.unnian potroloun rofinorioa, to 
giro ita opinim. Dr. Buotofiach did not play on aotivo 

port in thia cotta ..probably booouao it mi a not a 

mttor falling into hia apodal fiold of aotWity, rMoh 
aaxoosnai itaolf eoatly with hydrogonctico- and prooosaing 
quostiaxa. I ean.'ot ronontor thet tho adviaory board bed 
toco collod upai by tho Kcntinaitolo Cbl A.G. to givo advioo 
in any othor quostima. Ihia organization thoroforo, oa 
for aa it oxietod at all fornolly, diod a ncturol doath," 


Further ovidtooo: 


Buotoflaoh Doo. 337, Sxh.281, Suppl.Doe. 

book III. 

■ ■ 354, Exh.282, " " 

■ ■ 325, " 280, " 

■ . * 335, " 273. » ■ !l 


oad Dr. Buotofiach *3 toatinaxy, Goman tmns.p.8&9bj a>gl.trona. 


Already during the presentation of ovidonoo ocnooming Kaitinon- 
talo Cbl A.G., tho 
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Jefarsa gutnittcd a notice pointing «Jt that Far'-on or its ro- 
pr-iontativo, -nfsiohtsrat _e=ber D-, Buebefisch, could not be he3 
rospais&la fa- the occureneea at Ecatinentale OolA.G. referred 
to. The Proaeoutica had, at the tine, rofftrrod to the - - verdict . 
a^Binat Roioh Minister Pialc and had atatod that Lcntin.ntalo 
C»1 A.G. hod also boon sectioned In that verdiot. CauteTUontly an- 
principally I should litee to add to ay ovidono., tat H inistor 
Fujh'a poaiticn in Sontfa«t«lo (tel A.G. \mi an extraordinary cno, 
since oil directives rojardnoaauros to bo rdepted in occupied 
Russia b- Kcctinoctcl (tel ...G. xoro iesuod ct his oxpress ordor. 
(Vidor Ho-vann's affidavit cn pajo 3 of this brief). 


Ho rosprcslblity whatever can bo laid to tto Aufalehtsrat 
senior (fcatefisoh) or the stoolholdor (Farbon) according to 
Gorran law cad in the coanins the law of 30 Jan. 191? ro 0 ordinc 


'AitioiGosolleohaft® • and 'Kcranndit-osollsohoftan t*uf Akfcion' > 

• • 

Doo. Bu>. 211, Exhibit 256, Suppl.Doo.booi 2 
D " 212. " 257, " ■ I 

• " 213, ■ 268, " " I 

' ■ 214. " 259, I 

■ ■ 2)&. " 260, " ■ I 

■ ' 216. * * 201. ■ 0 I 

* ■ 217, « 262, " * I. 


Prosoouticr Doo. HI-11677, Exhibit 1931, uhioh ny oliont 
nos occfraitod with during his oross-oxxudnnticn, is ontiroly 
irrolottst. It roprosonts q ropert to tho Roieh Offioo for 
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3concrds Dorolora^nt cr Plenipotentiary Go a oral for Chemistry 

by an official of tbst Offieo, a» his trip to Poland. The roport 

• * * 

ocntnining, others, tec ruled data cn tho ah ox loci procoa- 

aing of *turcl gcs, it ms also sont to Dr.Bucto.’iaoh Ir. hio ca- 
pnoity os honorary technical consultant, n« shorn by tho oopy di- 


atributica- index. Tho note a cn tho food aituaticn in Poland rhioh 
iwro attechod to tho report, hnd absolutely nothing to do with 
Dr. Buotofisch's ootiritioa. Svco in oaso Dr .Buo. did to ho note, 
at tho tfco, of that ororsetiaa, it wr.c still inposeiblo for his 
to oxoroiao any influonoo cn thcao oenditicca sinoo noithor hia 
work nee hia posit!® offorod his auoh a right or opportunity. 


JL9Sfj: 

Affiant Srtmophulx 

"Having workod ca a a poo in list (Roforont) in tho sinorr.l 
oil aooticn of tho ? loci pc ten ito ry Gotorr.l fer Cheuistry, 

I recall that Dr. ifomowoll, who clao bolcngod to this aooticn, 
redo a chert inforacticn trip to Golioic in 1912 for tho 
solo rurposo of studying tenditieno &» tho spot, oapoeially 
in regard to tho technical side cf tho produoticn of nit»ml 
oil. If Dr, Duotofisch was sont o oepy of the. travol roport. 

I on euro it vr.a only to infors hin no on ox-port cn sinorcl 
oil dopes its. Tho ogoncy forrr.rdod tho roport to hir ujroly 
for nohnowlodgoncnt, end ho uns not instructed to caioom his> 
solf with cm*'of those rotters in detail since, apart free 
anything clao, tho points caitcinod in tho report did not 
foil within tho eoopo of hia actual nerk. Dr. Buotofiooh 
certainly hod nothing at all to do with labor or working 
ocaditiens. If dofioitol/ nc* not tho purpoao of tho for¬ 
warded roport to couoa Dr. Buotofiooh to toha any stops. 

Deo. Buo. 352, Exh. 217, Suppl.Dee .Book 111; 
nai Dr .Duo to f is eh 'a tosticasy, Goraan transcript jc go 8998, 

English transcript pi go 6906. 








In rrder to refute Dr. Buetefiaoh’s ain tercet rede in diroot 

cross enanincticc thet he had almy a enSecTOured to proaorve 

fcreire 77 oporty unless there roro b-tobb crd«rs by jororecent 

offiooa to the oaitrary (atetenant Dr. Buetefiech tranecript 

Gorecn no{;o CSC5, En- 1 . cc^e 6639) the prooecuticn brox . .t the 

fo Hewing dooreenta in tha cross exouinatiau 

31-14571. Exhibit 1978, 

H-14572, " 1979, 

31-14497. I960, 

in ordor to prove thet Dr. Buetofiaoh hod tahon pert In tho dia- 
santliny of oqi-Ipr«nt frcs the But oh mtrogtn i lent Sluiakil. 

7h» evidenoe of the deferae, hare re r, 8 hare olocrly Just horo 

B 

hew privTito enterpriae mnn foroed to utiliae for their am plants 
or brraohoa equipment shioh fo- acre rooccn hud been ocr.fiaocted 
by the soronrunt. In this perticwlcr oaao, anen,; other Corner 
plants the bins Jlitro^en Plant, of nhioh ny client mi chrir.nn 
of tho -nfaiohtsret J»d to te!ie oror oortcin ceohir.ory in occor¬ 
der.©- with instructions. Theae inetrvetlaaa had boer. *iver. to 

0 

tho nna^orent of the aiterpriae. Dr. a-otofiach ee J.ufiohterot 

ohcir.cn xea oonaulted in this ona« by tho renajorant o~.y 

hr.d 

becouse the new maohinos for the extenai ax of the pIont/olready 
boon erdored fron Oran fir=n # end the taking ovor of Uie foreign 
equip: .ant noant ino reeled expenditure. Dr. Buetofiaoh at 
firat mi In favour of not conplyin,; with 'die requeat. But lie 
tms inferred by the nemgenont thet official lnatructicna .could 


not be oircxsrrontod 






Boa.H 


Frets this transaction, howeror, it cennot be dedueod, .. , 

that ay olicnt is responsible for goremrant censures sgoiast the 
Sluiskil plsnt. 

_rr°tfj_ 

Affiant Stoinles 

■I ms a Vorstsnd noabor a t th> Stiokstoff iarke Ost«rk A.G. 
la Linx/£*nube sal was act-J>lly rospcasiblo for tho oporaticnal 
znnagarent of the Stiokstoff *orh» Ostnark. In 1942 the ruprome 
planning authorities in Berlin ordored us to expend tho ni- 
trceon produotim fro* 50,000 teas to 100,000. As it was 
extroasly difficult to procure cnohimyond tho larger port 
of tho Sluistil plant oould not rosuno oporcticns due to 
oir-roid deengo, tho Roioh authorities orderod tint ar.chi- 
nory was to bo rosso-red froo thoro in order to bo usod by 

tho Jjxiustry.I, theroforo, also disoussod thia nattor 

with ths oheirran of tho Aufsiehterot in lint,Dr, Buotofiech. 
At first Dr. Buotofiech rojoctod tho <atiro projoot. Hcwovor, 

„ hid to point out to bin that this naTT/cs-der of tho Roioh 
authorities. Dr. Buotefisch, thoroforo, onllod a aooting 
of tho Aufsichtsrot in Linz, in xhioh it m$ dooidod that tho 
Stiokstoffourka Ostacrk, if thoy uoro forood to toko ovor tho 
mohinory oould do so <aly if no f Jnrnoiol lose weuld roault. 
The ifaich Offioo, (aoiohsstollo) dal tho Ecajceio Rosor.roh 
Assooietica (Tirtschiftlieho Forsohjngsgosollsehoft-i'Tif o) 
nhioh ucs ontrustod with tho dissent ling of tho caohinory, 
woro notifiai of this dooisicr xhich ur s also noknowlodgod 
by tho latter." 

Doo. Buo. 321, oxh. 272 supplooon- 
tnry rolioao II. 

Furthor ovidanoo •- 

Doo. Buo.347. Exhibit 203, 

« " 342, " 204. 

" " 340, " 205. 

Statonont Dr. Duotofisoh transcript Ccrarn ptgo 8993 end 9028, 
English pegos 8903 and 3D38 

also intorrogctica of witaoss Dr. Rwaohoidt, transcript Oormnn 
pngo 14710 aiglish pego 

with rogard to Dr. Buotofiech *s aotuel attituio with rogerd tr 
tho rrosorrotita cf foroign property in oooupiod torritorios 1 
should 11 to rotor to on offidcTit of tho prosidont of tho 
French Hitrogen sjndiccto, still in offioo. 
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wh5ck U •i&*ifIoa»t for Dr. Buetofiacfc's oorraot attitude a a 
rsgrrds the nitrogsn industry of Frenoa: 

^speoially the Gerrsan altrogon industry - in whioh Dr. 
Ifcetofisoh as in a leading position at that tit* mi 
not put in possess!® of a • ingle plant of the Fran oh 
industry, and the German representative* of tho ohenioal 
industries in France interred * several oooasicns for 
tho purpose cf rwking available to the Frendi nitrogen indie try 
these raw raterials and power (ecal anl elootriolty)whioh 
nore essential for the oarrying a: of these industries, so 
indisponscblo for the survival of tho French people." 

Doc. Bue. 87, exh. 46, booh VII. 

Alio statoaont cf Dr. fcietefis*, tranaoript Geraan page 0924, 
English pcgo 0330. 

In the oil field as ne 11 Dr. &iotofisoh alweys aaw to it tint 
the property of foreipi occpanles did not auffor through ocn- 
fisoatim by tho Goman Reich govomnont intorferonoo of 
Party offioes. 

Doo. Buo. 363, 3xhlbit 206,Supplosmt III 

56, " 172; Book VII * ' 

“ " 309. ■ 263, Supploner.t I • 

' 260, ■ 224, Book IX 

also statoaont Dr. Rietofisoh tranaoript Gor=an page 8926, Sngl. 

pago 8839. 

tho ovidonoo prosantod by tho prosocuti® with rogard to point 

II of tho iadiotaont is not ccoolusivo. *horo is no proof that 

•• •“ “• • •• ^ 

ny olient Dr. Buotefisoh is guilty of pliodor and apollati®. 

Ch tho other hand, the ovldonco of tho d of on so shons that 
Dr. ftietofiaoh always endeavoured to prooorve and sain tain 
foroign property as far as possible. 
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Comt III of indio treat . 

Aa far as the ohargea of tho proaoouticn with regard to thla r 
point i/ora dirootod against tho mtorpriao of Far ben as a wholo 
oal doal with tho oollootivo ro?sensibility of tha Vorsteal 
they hare bo<n dealt with In detail oleowhore. I should 111 ® 
to rofor to 

prosontaticn of ovidenoo and oloalng brief Dr .Ho lnuth Dlx 
fcr tho dofandant Steoidor to oont III of tho Indio tent 

also proaoitetiai of ovldonoo eni oloaing briof Dr.Pelchrenn 
for tho do fondant vcn Kniorioc to oomt III of tho indloteont. 

In thla briof ooiat III of tho Indloteont will bo don It with 

only aa far aa it otcooroa ny ollont. It will havo to bo olnri- 

flod, thorofcro, whothor Dr. Buotofiaoh within tho acopo of 

hia work doe It with probloaa of labor allocation at all. 

Aoccrding to tho logoi regulation* in foroo in Co many at that 

tlno, tho "lazr for tho Rogulatlcn of Ifctionol Labour" (Gooot: rur 

Ordnung dcr Ifetionaion Arboit) of 20 January 1934, Roioh Low 

Goxotto I pcgoa 45 otc. tho so-eallod "Fuohror do# Botriotoa" 

(Locdor of tho Plant) woa raapcnaiblo for mttora oonooming ‘ 

labor end aooial wolfcro. 

Soo artleloa 2.3.16 of tho law. 

Dr. Buotofiaoh, during hia 25 yoora of oottrity, novor hold 
this political. Ho iB a plant-ohocist nt first, and la tor tootaii- 
cal renagor of tie Ic’-na i/orle. Ho nporriood tho technical plon- 
niag of Uooabiorbnua and ..uachwitx. Uo \tta tochnicol consultant 
for tho expansion of tho Bra tag .iorin, took pert ns e tochnioal 
oaiaultnnt in tho polite cni Linx plants. Finclly ho «is hood 
of 7nrioua toohnioel eoxedaeiena rooptnoiblo for tho oxoiengo 
of oxpcrlrxgitcl data in tho fiold of ninorcl oils end olao for 
tho ohosdocl-toohnioel rosocreh ani d> to 1 c^rent of tho work in 
Spcrto I. 

Soo Stctonait Dr .Buotofiaoh trensoript Gunnn pogo 8700, 

364C, end 8618 . 8767, effidcrit Dr buotofiaoh, Buo. 

Doo. 200, oxhibit 2, book II. 
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This opoolcilaatlca of hi* work tod tho groct rospmsibility 
for :11 technical cad teeknioo-organisotlcnQl problon* oxoludod 
any notiTity in tho plant rcm-arcnt oni sooicl wolfcro within 
tho nooning of tho low for Labor Regulatim. Svon in hi* original 
plant, Lounn, whore Cr. Buotofiseh hod hi* ro«ldocoo ho was not 
oiTan tho poeiticn of doputy Botriobs-'uohror (plant rxnagor) 
boocun of hie annifold notivitlo* in tho tochniccl field. 


IS 

Thus, tho tfiolo 25 yocrs of hi* wori, Dr Jfootof Lech r»Tor 

/ * 

onG^cod or dlorisood a wertor; nor did ho hevo any dloiplinary 
jurisdiction orer tho werkor* jnployod in tho plant* of vhioh 
ho no* toolaiool * ujo rri a or. To*tir.®y Dr. Buo. troneoript Coraen 
peso 0C39 Jnglish pego 6758. !fo to* not inf orrod of do tell* of 
labor alienation. Ho *** not in a position to giro ordor* re¬ 
garding the wolfcro end onploysent of Corcon or foroiji, froo or 


alr.To wo rh og*. Tmt nca ontiroiy in tho hand* of tho plant unnagor 


(Bo triobafuohro r). 


For this rocscu Dr. Buotofisoh did not bolaig to tho oxoeutivo 

Comoil 

occsittco of tho odTl*or3f\B;irct)of For’oon. Hor did ho toko part 


in tho plant renagor (Botriobafuohror) oonforonoo*. 

Soo toatinejy Dr.Buotofiaoh trcnsor.Oorrcn pego -£37,/togl.p. 

6756 ft. 

■ Dr.8ohioldor, ■ ■ "7517-7519, 

Engl. p. 7453 

Dr.Cioaun, " Gorron 7614,Bngl.p.755l. 

Dr.Bortrrrj, cenngor of tho Sooiol doportnont ofFnrbon stctoci 

” Z lacw Dr. Buotofiseh especially free ny ooiivity nt lounn. 
Hi* aphoro of work nt lounn ocrq>ri*od oily technical end 
purely industrial rnttorsj wolfhro quoaticn* ospooielly 
problon* concerning worker* cnl onployco* of Lounn wore 
not doolt with by hin. To donl with tho lnttor pr oblong 
Dr. Sohneidor, in hi* oipaoity a* Botriotefuohror appointed 
Horr Stedon a* his doputy. Dr. Ihiotofisoh we* not a 
asnfcor of thj odTlsory oounoil (Xhtoraohacna Boirat) of 
Far bon end did not pertioi-eto in tho gonrol Botriobefuohror 
aaotings." 

Doo. Buo. 82,oxhiUt 35, book Till. 
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7 ho head of Sperto I end ohiof pleat ntnegor of Ferb® a to tod 
la this caiaootl®: 

Quostiaai Did Dr. Buotofiaoh htrro cnythiag to do with tho wcrls 
of e pleat rcao^crlal rcturoT 

:a»wcri Vo, this did not bol®g to hia fiold. 

(Irons-Corson pego 7517, Engliah pego 745C). 






Buo. III. 


Dr. T cla tor, hoed of tho Sooia 1 .*o If cro Sec tics of the L. unavorks 
atrtos i 


3 Gone re 1 plant adninistretien and labor cl loor. ties did 
net telcxi 5 to his(i.o. fir. Buotofiaok'a) fiold of coti- 
▼itioa". 

Doc ,Buo .234, oxh.24, book II 


Further oridosooi 


Doc .Sue. 146. Zxh.136.Eoo*: Vlil 


78 , 

■ 

23, 

■ 

II 


■ 

■ 

it 

■ 

■ 

II 

II 

176 , 

■ 

mm 

27, 

■ 

II 

233, 

M 

so; 

■ 

II 

243. 

■ 

47 , 


II 


Dr. &:o to fiich*a poaition in plants uhoro ho ted token ecro of 

tcoJcicel planning or toe ha ice 1 eaaaultcticna hob ainilcr. 

Dr. Hb an iG, hood of Ikoablorbauai 

"Dr .Buotofiach aupcrTiaod thq plan nine of tin ainorcl oil 
planta is llccabiortecc. Ho ocooornod himoIf with tho ox- 
pod ion t tcehnioeT oerrylng out of th: proluoticn and issued 
tho oppropriato dirootiaia; the nooosaary progiTina for non 
o3i3truoti3ie ted clao to go throu^i hin for subaiaaicn of 
Sperto I in onior to rooolvo tho approval of thi Technical' 
Cccsittoo (loo) end thoVoratond of Ferbenj to had, hovovor, 
nothing to do vith tho eotuel Lnnegoaont(Botriobsfuohnag)/ 
ner vith tho labor alloortiai or aooiol aolforo quoationa. 

I mev free mny diacuaaioia, nhioh Dr.Buotofiaoh hod :dth 
ra, that ho :b« ontruatod in ths anno srnnor vith tho plan¬ 
ning of tho Icrnc pert of Sperto I in .'.uachwltr, a a thia ki 
cn analogous ocao in technical reapeotT.** 

Doc. Buo. 17% Exhibit 27, Voluso II. 

Dr. Hoopbo, hood of tho Censtruotion Dopartnjnt L.una eta tons 

"T 2 -.cn tho plants Ilocabi jrkeua and Ausohwiti woro oroctod 
during tho «cr Dr. LLctofisoh dirootod tho ontiro tochnloal 
planning <£ thoso *crta of thoao plants uhloh bclcngod to 
Sperto I. Boccuao cf tho extent aal oultitudo of hia dutioa, 
horover, hi could docl oily vith tho outlinoa. Ho did not 
doal vith problcaa of labor ollcoatiai horo oithcr. For 
diiis othor oxooutiros woro roapoiciblo. 

Doo .Buo .100 exhibit 150, booh IX. 

2 rich Chuoden, liosbor of tho Vo r stand of tho Ere teg. testifies : 

"Ho rms always notedly roaerrod vhmoTor problcaa «rro dealt 
vith vh'.oh voro not pert of tho opharo in uhioh ho ca m 

oxpert .Dr. EUijtcfisch was novor ontruatod vith labor 

clloceticn problem et Brct«tj_ncc did ho ocaoom hinaolf 
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with tho= ai hia ex® initiative . labor allccctim »ra pert of... 
•±»> work of tha plant namgora...". 

Doc. Bue. 292 tfdx.243, book X. 


000 Dcc . Buo. 89. Exhibit 70; Book IV 

■ " 86, ' 77, " IV 

■ ■ 29C. " 79, ' IV. 

Hor did Dr . Ratafia oh lave anything to do with labor allocation 
problo:’J during the «r in hia poeiticn aa head of the Induatrial 
Group Fuole. The Chief :anagor of tho Ihduetrial Group Puola 
atetoa in hie affidavit* 

“ Plena end nroblona pertaining to tho expansion of the 
ainorel oil industry in Gor.rny aid tho allocation 
of labour vo ro regulated oxoluaivoly ly tho Plonipo- 
tontinry Gonorol". 

Doc. Buo. 44 oxh. 96 book V 


Soo a loot Doc. Buo. 35, Exh. 99, book V, 

■ - 33. " 98. ■ . V. 

Tho anno appliod also to tho ©ecaaitnal honorary ootivity of 
Dr. Buotofieoh uith Gobeohen uhioh uaa oenfinod no rely to aoion- 


tifio erd toohnical problonat 
Affiant Dr. Dronepuhl, oxocutivo of Goloohosu 


"Do-winda for rrtorinla ard labor voro doalt with nt rogulr.r 
o<ndaaiaior oatforoncoe ct tho Borlin offioo of tho Ooboohou. 
All occatructicn rrotocte of the Gokoohon woro diacuoood at 
tho so oenforornaa \*?iro tho oomiaaicnora of tho plonta, ap- 


pointod by tho Gate-hen, or tho lcoal ocnatmoticn loadora 

appeared. Tho earn a loo appliod to tho oaao of Aueohwitt. Dr. 

Buotofiach rad nothing to do with thoso dottila. Ho did not 

porticinoto in tho ocnforwnooa of tho oceni»sicnor« 

Doo. Buo.174, Exhibit 150. Book VIII. 

Dr. Buotofiroh's took in connocticn with the workera wro of 

a difforant nature. Ho wa reepoiaiblo in tho lost roaort for 
protecting hisnn life in tho plentr ly aeoing to it tint in the 
plants for uhich ho «a tootaiccl znnogor or edviaor and in tho 

planning cf now inatallationa all tho tophniccl noaBuroa wro 
of iuoh a naturo aa to olirdncto any dengor to workera livoo. 
In this ucy ho waa cloeoly connootod with the *>rh>re although 

V —*? rno 



Buo. III. 

fa caso of doctor ho hisaolf would give a hcod. 

Torccon cad woriairs quickly got to know and eeten hin 
b:c'uao of his conrcdely nrt'-a-o end bo onus there rt.s no 
nark ia the plant where he would hero hs site tod to lend 
a he ad. 3: was newer ebssnt whoa tocJnicel breakdowns oour- 
rod in the plant end set r. fine ostaple in ocse of dengor... 

So nr do a principle of glrir.g his support to those oc^loyoos 
who porforcod their work offioisetly, without teking any 
intorost in their politioel oasTiotdcns." 

Doc. Buo.149, oxhitdt 32,Book II 

Dr. Buotofisoh took his rospcnsibility very seriously. Bo mdo 

no dlfforonoo vJrtover betwoon G ormn end foreign, froo or slavo 

workors. So doacnied corroot rad doc ant treatront of all tho workers 

no nettor whet ti'.oir origin, ftiteido tho plant as woll ho gevo 

his assistenoo gladly to people in distress and fren purely hurai- 
terian oauldorctiais ho protootod his stnff fren nttcoks ty str.to 
or party as for as he oould. 

Proofi_ 

"0* tho eentrary. ho hoi pod oooh of us uhan wo wore in 
trouble, cr in dengor, regcrdloss of our politioel views. 
Politioel porsooutoos oould r.lso oo\mt ax his holp." 

Doe. Bjo. 138, oxhlttt 31, book II. 

”3hon in about 1935...I ccs roportod to tho Gostcpo cs orenuy 
of tho Stcto rad «s brought by thon to liorsoburg. Dr. Buoto¬ 
fisoh was as of tho first to suoeosofu 1 ly/fcr ny rolocso," 

intoroodo 

Doo. Bao. 149,. oxhlbit 32, book II 
Soo alsoi Doc. Bui. 157, 3xhibit 33, book II 
. " * 146, ■ 34, * II 

Tho no var Dy, Buotofisoh ooao in ccmteot irith tho oonplonont or 
bed opportunity to giro his viows to tho rospccsiblo plant ao- 
negors ho oxprossod his social principles. 


Tho industrialist Uhdo says that ho know fron verious visits 
*ioh ho and Dr. Buotofisoh paid to tho pleats that D r . Buotofisoh 
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"ciacvs bed tho wolfero of tin workora end 
ccploynoa et hoert." 

DooJna 242 oxhibit 25 book II. 

In tho acao voin ia tho at;tenant of tho plait rr.jr.gor of tho 
Lin* Sitrogon plcnt: 

“Dr. Buotofiaoh dorendod that tho plcnt renagora troot oil 
worlara in o fair end do cant rrroor and during hia viaita 
ho clacya oakod for roporta « the oondlticna of tho nerkora 
and ohcokod ai those ro porta ty re bine plcnt inapooti cna, 
usually tt/loo c yonr. As chairrcr. of tho Aufaiohtamt ho 
wca alooya reedy to lieton to ny auggoaticae portrining to 
all tho aooial instituticna of tbo plcnt end clwcya provi¬ 
ded funds gonoroualy ao that tho aooial lovol of th> workora 
oould to laopt fer ebenro evorego." 

Doo. Bug. 254 oxhibit 196 book IX. 

Tho noli 'Jioax Gerxn Industrieliat Hugo Stinnoa toatifloai 

"During cur oenvoraetiena during tho uir, tho diaouaaicn 
ofton turnod to tho onployrxnt of foroipi workora end to 
thoir billoting, fading, end troetxnt. Horr Dr. Buoto¬ 
fiaoh alncya agroed with no that it tt. e bo lf-undoratocd 
to oxort tho acao offorta ai bchr.lf of ordorly end dooont 
troatnint for hia foroign workora, irroajuctivo of thoir 
origin, ca for tho G orccn follou-osriloyooa." 

Doc. Buo.302 oxhibit 200 book IX 

Further ovidcaooi 

Doo. Buo. 138. Exhibit 31, book II 
" " 146, " 34, " II 

" • 253, " 222, " IX. 

• 

In thoir tricl brlof (pegoa 9 rnd Jl) tho proaoaution rofor 
to docuaont 

SI-6220, Exhibit 13S4, ^lum 69. 

This centring a atrtorent of Dr. Buotofiaoh whioh ho redo in 
194? while undor r.rroat. This ia suppoaod to bo ovidonoo of Dr. 
Buotofiaoh »a lacarlodgo of tho inroluntcry onalnvoraont of foroipi 
worioorc. Bcoaux of this tho proaoouticn aoouaoa him of niatrontnont 
aai hartHr.tiai of sicvo workora. 





Buo. in 


Scumcr. I ha to shown boro cn haul <£ tho ovidomo of tho 
*t?nt 

dcfcnso v Ir. Ifcctofisoh had not gained his knewlodgo of labor and 
onployxnt prcbloaa fren por®nal aotirity in this field. Cn 
tho »*tnr;, ho 33 roly doaoribsa gcnoxul obaorvatiaia in tha 
aboro affldaTt. Sere of than wj duo to faulty eoeory, and soao 
to faulty obsorraticn. Bo rootifiod thoao atatoaonts uaior oxani- 
aatia» as follocrai 

"?hia doeur.ant (i.c. tho proeocuticn dooueont HI-6220, oxh.1334) 
oentrina statements which I redo with regard to onployaont 
in war industrloa, and, if I roeonber rightly,I said in fresit 
of the interrogator that I could giro tho infometi® fron 
noaory although I had not been dirootly ongagod in tho so 
problora....*. 

Toatir-a»y Dr. Buotofiach tranaorint Goman nago 6643, 

English pago 0763. 

It went c^inat tho prinoiploa rf a poracn 115® Dr. ftaotofieoh, 
uho =edo hia tmy in froo and liberal activity and rowaroh, to 


for® a poracn to work. For this rcaaca he '«• opposed to 
national sooialist planned oocnccy ® tho labor rarkot and to tho 
slave work of pris®ora ani pria®ora of ivar. Ho saw, hwovor, 
that sere of those things woro unavoidable in tiaos of war. And, 
of aours^, ho :n as aueh aubjoot to tho la gal rogulotlcaa per¬ 
taining to the dirooticn of later as any othor industrial oxo- 
outivo in Corrany. Ho rosistanoo to tho law rmt possible. 
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Auschwitz 


,fco Prosecution deals with the building of c Ferben plant near 


Auschwitz es t apodal point. It scys in its trial brief, pc go fffi 


n ‘bs cefascents took the initiative in tho <&ico of Auschwitz 
as_ site for tho fourth Buna plent olthou-h they wero fully 
informed of the oxistunoo of tho Auschwitz consontr-tion onsn, 
■=d tho o_plwyicut of the innatea for tho building or*3 
operations of the 3;ti plant had boon oonaidorod."' 


The' 


cfaronolo 'ic«l 


-rccr of tho cleaning shows froa whet dr to Sport o I end. 


thcrofofo, Lr. Buetofisoh had tokon pert in tho projoot. The projoot 


of e Fcrbor. plant in Aueohcitz goos beck to c roqi»st of tho 'ohrmoht 


oed tho uinistry of Soonooios vie Ccbochon to Sprrto 13 if Perkin 
for the building of a fourth Bikb riant. 

“ho reasons for tho ddico of tho site no or Ausohwltz havo boon 


oxplrlnod in dotail by tho dofonJents tor ;ioer and Aalros. 

see testiaony Anbroa transoript <*rcan pages 7<&*, 7914, 

Znrlizh peree 7143-7151# 

ter Hear, Oernan pages 7196-7206, 

zngllsh pages 7143-7151. 

aooordlng to theis stetw.onts the deoision to build tho now Bunt plant 
in "uachwitz was taco by tho Roichsaat for Sctnoeio ^pension on 
6 Feb 1541. 

"Professor ICrsuoh states subsequently that beoauso of those 
irzrosti get ions the -eioh Offioe for aconoeio ^pension will drop 
tho Fortegiaa project end decidoo on Ausohwltz as oito for tho 
4th Buns plant". 

(Froseoution 2 xhibit 1414-fa‘X 11 113 , VoIutjo 72 ). 


On 16 'obruery I 9 .I uoarir.r as plenipotentiary of tho f our Year rlon 
issued a dooroe addrossed to r.l*=Jer, narked "Top secret", of shioh 
the following officos w«r9 inforcedi State Secretary Syrup (Reich 
Labor Ministry), Munitions bar. is tor Todt, 


- 8 - 



Buo. Ill 


the plenipotentiary for tks regulation of building end construction, 
end ficelly the Gebechen. In thi« decree Soaring ordes "neasures 
conoerning population policies" for the building of the 3una plant 
•uschwiti. It reads in parti 

* I request that the follo-*in- steps /fee* taken with the p-oetest 
possible speed in order to securo the labor requireoonts 

and the billeting of the workers engaged on build la- the Buna 
plant Ausohwits in “astern Upper Silesia which is to start 
early in April. Kindly infora no as soon as posslblo of 
the arrengeeents, to be ade by you in arruonent with G.5.(Pleni¬ 
potentiary General) Chen 1stry“ . 

(Proieeution Exhibit 1U17 - TI 1340 in Book 72). 

In prosooution docmjot 

BI-ll 936, Exhibit 2199 , in Voluee 93 , 

Gobechon s>ads a request to Sparto II on 2 5 19-1 which oontoina 

further instructions for the building of the buna plant. *hoso oro 

orders, then, Craa the authorities to 3p«-to II (ter ISoor and warbos) 

in Ludwigshefcn of whioh nolthor Sparto I nor lr. Surtofisoh had 

any knowledge. 

Tho Prosooution trios to arruo now that, hr. Buotoflsoh.although 
ho did not partioipeto lr. tho <&ioo of tho sito, know of tho pro- 
osedings. 

‘ho docuaonts of the proecoution 

KI- 11 783, inhibit 1U10, in ‘oltaao 72 
SI- 11 7*. * lfAl. " 72, 

HI- 11 785. * 1^12, " 72, 

KI- U 112, ■ 1|*13, " 72, 

HI- 11 113, " lUlu, " 72, 

El- 782, * 1U15, " 72, 

aro, howorcr, norsly file -otos on conferences about t.«/sito 
within Sparto 12, of which Sparto X, and —. buotofisoh, had no 
know lodge (see distribution of copios and list of participants). 

Only in prosooution doounont 

HI - 11 78U, Exhibit lUll, in YoIubo 72, 
tho noco of Buctef i Kh is ccntionud booouso ho had discussed with 
Horr Josonhans upon tho lattor's roquost tho tochnioa^ possibility 
of a 3uce plret and a hydrogenation plant of tho Cocpany Blochhorsaori 
they did not, however, discuss tho dotails of tho sito. This was 
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entirely inofficial diacueaion which waa pursued no furthor. 

Lr. Buotofisoh did not take pert in tho diacusaiona whioh oonstituto 
the sein pert of docuaent 51-11 764. 

On 4 ifcrok Gebcohen infor=ed ''orben Ludwi^shefon (‘'r^nbroa? 
of tho wording of e dooroo of Klaa lor which ho had iasuod in oxo- 
B-jt ion of tho ''osring ordor. 

aca proacoution Sehibit 1U22 - 51-11 064, in Vol.72 
which girca a litoral reproduction of tha dooroo of 26 rob .1541 ond 
rood ai 

" x hoao rogulctioca era so oooprohonaivo that 1 would aak vou 
to uao then es seen end as oxtonsiroly as possiblo". 

(‘ostiaon:' Lr. Buotofiaoh, tranao.Semen pogo 8851. =c-li»h 

S go 8710, toatisony Lr. Acbroa, transc.GortAn pego 7H9« 
gl.pago 7041.) 

Sparto I ("r. 3uotofiaoh # Dr. Duorrfold) ware inforood of this 
lottor booeuso thay hod boon instructed, noanwhilo, ond of Pobruory 
19 « 1 , to Join tho building projeot in Auaohwltt with tho Synol 
inatollotion which hod boon plonnod for Loune for aoau tin:. 

Xn tho project of oporto I whioh followod thon, tho oxiatonoo of c 
concentration oer-.p in AusoMtt playod no port, 
evidence, of tho prosaoutioni 

"Originally tho Auschwits Plant bod boon plcnnod exclusively oo 
a Bunf. plant, i.s. oa a plcnt oaitrollod fron Ludwij^hofen. 

It wta only in tho oourso of furthor planning, oftor tho 
sito of tha plcnt had alro ady boon egrood upon, that it wca 
dooidod oa ordora of tho A oioh Offioo for Industrial Lorolopnont 
to construct within th» Auwhwitx plcnt olao instr-llctiona 
for Sunni 'ind lctor for ethanol end laobutyl, tho planning 
of which was tho affair of Louno.ln this way Auaohwitt 
bo coco o plant of both 3porto 1 crxJ Sptrto n". loo.Buo 177, 

3*h. 143, Book XIII. 

"At tho oo! of February 1C41 Lr. v. ^.oden infomod no at a coating 
thet tho “oioh kiniatry of *concoics end tho “aich Offioo 
for tha *-ovolopn«t of Industry (R-ichstBt fuar "irtsohats- 
ouabou) had ordorod that the proloot wra to bo oerriod Oat ot 
Auachwiti, w horo tho Buno «ork 4 woa to bo aot up, cs 
Auschwita could be considorod es a auitoblo building alto. 

The first emoting at whioh tte tcohniocl cotoil a woro 
diacuasod, took ploco on 23 Pobrucry 1**1 
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"at Lr. v. St'don 1 s offico at tho Lourewark. this 
-ootir .5 it we a dociCod, after duo consideration, to orcot 
tf*j Sune pleat in aunhwiti. . .. Sot a Jord woa said 
by anybody that noer the building aito ct Auschwitz tboro 
wes e oca oc at ret ion ceep." 3uo.275» Sxh.137 Boob VIII . 

Affiant Lr. Erenopuhl, Offioicl in ofcargo of ninarr1 oil problcr.a 

at a eboohoa tostifioai 

"•korcuBoa tho itoioh Offioo for ^oraclo Lovolopsont 
conaidorod ooabinic* tho synol pi'at, originally plcnnod 
for Leune, with tho buna pleat. *'ho aettor waa die oussed 
with Lirootor von -^tedon (Loune) ond ho was iaduood to 

plea a pleat for 75 COO tor.a of ayaol.‘ho first 

projoota woro aufceit:cd dvrlns tho sonth of .aroh. In April 
1^41 tho Gcbcohos doolorod tho projoet roody for cor.struotito". 
Loo.Buo. 17*» Sxh. 158, Book 7111. 

r*atieony Lr. 3uotofi#oh traaaoript Gorrxn pago 8860, ittgllsh 
pego 8780. tho dooiesont of tho proacoution 

¥1-4182, 3*h. 1416, ia Voluao 72, 

cr. rffidarit of Lr. Buotoflsoh doscriboa tho tror.af.otiorsr.oroly 

tho way tho affiant rooonberod thoo. Aooording to thia 72A waa 

inforcod of tho roquost of tho nuthoritios and tho <&ioo of tho 

building aito. Lr. duotofiwah corrootcd aooo orror.ooua state -cats 

ur.dor oxeaic*.tion. 

9oo Voatiaoay Lr.3uot©fiach, ‘r^nao.^rszin pogo 8851, 

Sncl. F«P> 8770. 

By tho ovidonoo of tho dofonso tho follcwing has boon oat'bllahod 
1.) Tho Auschwitz aito for tho orcotion of n Uth 3ima plant 
wo a ohoson by tho nothoritioa 

2 • )“ho feat t nt thoro w-a e ooncontrotion oonp norr *usd-witz 

wna iraatorid for ferbeo. P&rbon never considorod tho oncloynont 

pf prisoners. It woa erdorod officiclly by tho authorities. 

rt> 

3.) Sarto I and L r . Sudofisoh took pert in tho ehoioo i.o. 
find cbcioc of tho building site , 


- 11 



Loc.3uo.I 


U.) The ordar for tho building of a Syaol plant by 3p«-to I 
In •“•jsofrritx was by ono of tho authorities after tho 

building sits for tbs Bi*:e project of sparte II h*”.d already 
boon docldod upon. 







Bob. HI 


Co page 106 of its trial tricf tho prosecution states thet ny 
client. It. Luetofiaoh "took cn i^-ortent part in tho building 
projoot of 'erbon". ‘his nocassitctos c ol'rifioation of tho 
division of work which hr.d to bo dono for tho part of tho plcnt 
of opfrto I in **u schBitr, This pxt of tho plr nt we a according to 
its purpose rnd construction er. oppondego of tho Lotar Horkj 
within tho scopo of tho existing organisations it was, thoroforo, 
treated axeotly like other plcnt■ of Sperto 3 which hed boon 
built soperatoly fror- tho sein plant. 

Ludwigshafen doputisod engineer Kurr for tho first oloaring end 

building work In tho building sitojas tho w ork projPJssod 

ho was replaced by Oborlag. Faust. Bifldinr dirootor Srnto of 

Ludwig a he for. was entrusted with tho top nanagoaont of tho odnstruotion. 

For tho loool nanogecont of building end essorbly vorfc Oborin-, 

Lr. Luorrfoid wes appointed by Lcuaa upon tho su-*-ostion of Lr. 

Scuor. Luorrfwld was instruotod at tho anno tino to doal *ith 
tho planning of tho 0 >aaral simply plants, rod c.'rroxisotoly In tho 
nlddlo of Ootobor 19*8 ho took over tho entire mnrgoncr.t of tho 
building sito and Its {paortl odninistration ca %oll os tho sooiol 
wolftro of tho oonrloaont. 

Loc.Luorrfold 1**50, Ex hit it 125 

•ostirony Lr .Schmidor, Sn-1 .p.7^57, J orarn trar.s.7500 
■ Lr.Luorrfold, Gorsnntrons. 11790/ ftigl.11556• 

For tho production pert of Sperto I in *uiol»:iti Lr. Srous was 

appointed upon e Su.-*oation of Lr. v. \edon* to bo in with ho prrtl- 

oipeted in the pltnr.ing cf tho production plcnts end l'tor ho wus 

to teko ovor t c- nfinogocont. 

‘ostiaony Lr. Braus, treese,-*orren pc go 9066 , Eagl.p.0971. 
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It was lr. Buotefisch'a to»k to adjust tho plena for the Loieq 
pert to tho total project. «a representative of **pcrto I ho hed tc 
deal with tho dociaiosa and instructions of his superiors in basic 
t: probloca within tho aoopo of his othor aotivitios os 

outlin&d above. For all dotciia oonCornine planning end production 
tbo production canager of Louce, Lr.v.Strdon, was appointed. 

lostiaony Lr .Schnoidor, transcript Goman pego 7^*97. 2n-3.p.74j<# 

• Lr .3uotof isch, " * ■ 8857. " " 8777 . 

Tho building ner.aceaont in *uacfwritx waa indopondont oonoerning loonl 
in taro st a and instruct ions on tho built inf aito; it kopt iafeloaa 
contact with its aothor plsnt Ecuna as ftr as tho Lounc part was 
ooncorced, accordingly tho ontire top plant nar.ogonont ond tho 
Louna doportnont chiefs oonoornod wore uitoeotioolly ongared on tho 
building project* on 

probloas of gonortl plant narngonont and edalnlstrrtioni 

tho prso*al- and aacicl wolfr.ro bureau Laica (bpurto nenngenunt). 

technical plcmicg in gonorcl outlinosi Lr. Buotofiaoh 

General tasks and dotoils of planning ond production 
Er.v.Stcdon (os of I 9 U* L r . G iosaon). 

Problcns of noohinory ond construction toohniquoi Lr. Souor. 

* 

piaca work ace naohlno tcchniocl spooiol problonsi -r .3‘ron.back, 
tho chief nnohino onrinoor of Louna. 

toohnicel construction plcnr.inG l*r. Uoapko, chiof construction 
w. i&jor of Lounn. 

(*hs pcaitiona of thj vrrious exocutivoa within Sporto I nr.d tho 
Lounc plant nr nc go ont cro aho^n in Loo.Buj. 551, Exhibit 250, 
Supplecont I.) 
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Svidepoo^ 

affidavit of ''hief-ocginoor of Oporto L, Lr. *au5r« 

■•uschwiti wr.a a plant of SpCrto II one of SfE ito I. Lr.Schnoidor 
es well e* T; r . buotofiaofc ottoohod leportenoo to the feot^ 
that tho construction of pert* of tho eerka bolcnging to Sprrto 
I was auppertod and *uje rvieod by ell conrotont dopertasnts of tho 
Leune "erke and that also in othor wtya tho builcir.- aits 
received all poasiblo holp froc Loiao". BuoJ.oo.259, Sah.147. 

Book VIII. 

The effiant dealt with tho aarc problona in his testimonyi 
tr?n»cript Gore®n pego 12707, English •ogo 1250?. 

effient Lr. Gioaaom 

■Lr. ‘tabroa bocaeo tho exponent of Sparto 2 at *usohwitt, 

Lr. Buotofisoh tho exponent of d ptrto 1. Chief (Loitor) 
of tho Buna socticn ( J ccrto 2) «a -r. i-iafold, of tho 
Louno Section (*'pertol) L r . Broua. Lr. **uorrfold wne in 
ohegooof tho oonatruotioc for tho ontiro plont. Tho lloison 
non, L-. B i*fold end Lr. Broua, workod in oloso oor.nooticn 
with tho particular offioiela (Srohboerboitar) on tho aifcjoot 
et Lour.e and Ludxigahefoa. "ith rogerd to tho dovolorxiont cf their 
Productions thoy received thoir dirootioea fron tho anin plant* 
end fcrd to aco to it that tho plena end dononda of tho individual 
Sj*rto load to on eproosont in «tfaohwitt. Tho plant Donr-oncnt 
pt M uaohBita wa indopondont end f llowod only roughly tho outlinoa 
cf ktrboc'a ,-onorr.l polioioa. Conaoquontly tho sasnngonsnt 
of tho Sportoa or tho gontloaon eppolntod by it hod vory 
littlo influence upcc looel condition*! rn influonoo On dotulla 
wr.a eocording to tho g-morel ouatoas of ^erbon noithor intordod 
nor at oil posaiblo." 

Coo.3uq.178, *xh. 29*, Supploocnt I. 

-ffient L r . ^ronbooki 

"Lr. noinrioh Buotofiach, oa ooefcar of tho 'orataid, wna the finnl 
outhority for tho *raorel plamirf of tho production-. of Socrto I 
in tho **u«hwitt work*, -©cording to' ny Imowlodgo, honovor, 
ho oonoornod hiaaolf with thin only on * broad linoa. 
ai hia prinoipcl eotlvity ley in othor fields ond ho wna fully 
oceupiod with this, ho loft tho noro dotoilod work or»2 tho 
ourront doclaiona to tho production nano go r of tho Leiain <orko, 
Liroktor v. ^tden, art roaorTod for hicaolf only tho innortnnt 
dooisiona. ir. Buotofiach was, thoroforo, loss to bo rcpnrdod 
aa responsible for the production of Spcrto I in tho i.uaohwitx 
work* then Lr. v. ^trdon As for as »*r. Buotofisoh ocoupiod hinaolf 
with tho *us hwit* work*, thia ooncornod only tho 


- 15 - 




3u3. Ill 


OMMisbry-toatsilool sphcro. Ho was rot concerned with questions 
of works ncnr.g^ncnt, in particular tho proo jonorrt of 1 -bor." 
League. 187, ath. 151. Book VIZI. 

-ffient Lr. Hoopkos 

’ r **h«n tho Ifcosbierboir: and ^usohwitr works wire orectod curing 
tho war, ho leid dom tho linos for tho toohnioel ovor-oll planning 
of tho parts, of thoso works bolon ing to Sparte I. On eocount 
cf tho sis® and con; laxity cf Ms t akks, how over, ho won only 
ofclo to ocroora r.insolf with tho trosd out-linos of policy. 

^ostiona of labor alioc'.tion did n 6 t conoorr. bin hora oithcr. 
thoro worv oth-r pecplo rosponsible for this". Loo.3uo 180, 

Sxh. 150, Book Till. 

“if lent Lr. “oatol, official^ohnrgo for tho Syr.ol proooas: 

"Lr. Hoinrioh buotofisoh was tho key orn rosponsiblo for 
edaptinp tho wholo of tho iyr.ol plant pro.ioot to tho building 
sahonc. !fati»elly ho wos only oonoornod wiJbfctho ovor-41 
planning ord f sgoott. . . *-n ordor to participate in tho 

building project of ‘ . -gtrto I ct *'isohwitz had boon given 
to all tho big d opart do ntsj suoh as tho o< nstruation Lopart'.ont, 
tho "osigning Offioo, tho “nrjinecrin,; offioo. -ho various doprrtnont 
hoods and specialists, thoroforj, froquontly visited tho /.unohvrits 
plant in order to give toohniocl ad-.-loo in thoir fiolds nf vork." 

Loc.Buo. 275, Sxfclbit 137, Be ok VIII. 

Affiant Lr. /rioki 

*Lr. v. b k ccor. ond Lr. ■'iosson had boon intruotod to disouss on tho 
spot oil tho aotcils oonnochod with tho essonhly and operation 
of -lanti bolco in 3 to Spr.rto I." 

Lcc.3uo.175, "h. \jZ, Book VIII. 

Furthor oTidanooi 

-oc.Buo.173, **h. 28, Be ok II 
" * 177, " 143, " VUI 

" " 260, ■ lo 6 , " VIII 

" " 256, " 14$, " VIII 

" ■ IcO, " 1?), " VIII 

" ’ 163, " 133, " VIII 

" " 1&-, " 15*, " vm 

0 " 161, " 133 . ■ VIII 

" " 166 , " 136, ■ VIII 

" * les. " 157 , " VIII 

Lr. Su*, tsfiach, tronaoript ^omon page 8055# *ngl.p.o77^* 
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iesio plocnic; "roblecs woro olrrified by all the exooutivos, 
and tha resultin' credit enylioetions (Pro tccs) roro aubnittod 
to IS. for auroral by the Sperto aonr-fear. 

Svidjinco^ 

LocJuo. 112, Sxh. Ik5, Swot VIII 
" " 166, ■ 1*6. " VIII 

‘ostiaccy Lr. iuotoflsoh, trecsc.Uarncn ?.6859» 

So .llah ? ^779. 

•11 basio questions which conoernod both Sptrto I cad 11 as roll 
ca cocoral cat tar a porteininr to tho build in.- sito wore discuasod in 
the so-called buildin- occforonoos io which Sfarto I wrs porccr.;:Aly 
represented by its responsible on. .inoors ca! q.mt. ists, Because r.f 
his rvtnifold aotl/itios it was Icposaiblo for lr. Buotoflach 
to take t rt in those conforoccos; it oould only bo his 
teak to nalcw occasional visits in order to iaf-rr. hir.sclf of 
the ccurst. of thsso ooeforoncoa, Tho top plcct nenogenont of Louno 
and Lr. Buotofi sch 
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inscfu- as thoy did not attest the building conferences, asked 
the pw-ticipants end Lr. L. errfold for informtion on oil ir.portnnt 
point# of the agenda. 

Sritenoei. 

Lcc.Buo. 177, Sxh. 143, Book VIII 

■ - 273, • 1U*. • Tin 



Tho abovo atetononta concornin tho or-onisationol aroncoaonts in 
-uschwiti for tho Louna port show that tho Norton atzt g<rjont fid riot 
scgleot tho building alto in any way. On tho contrary, it typliod 
all the roaoureoa of IBs roliablo ond roputod orgor.iastiona to carry 
into offoct in -usohwitt thet tho boaio prinoiploa of tho 
toch.-±ol progr. ao and aooial wolftro inhorV Fnrbon 

1 'ho position of Lr. Buatafiaoh insido thla organisation wo# not 
thet of a plant ntnrjor or a person responsible for the oxcouting cr 
supervision of tho building projoot. Thia will hevo to bo ,-ivcn 
duo consideration in further ergusonts conoorning ovidonco sub- 
exitted by tho proaoouticn. 

~ccording to pago &J of tho trial brief tho prosocution hca 

a theory thet tho dofondonta, i.o. L r . B-otofisoh os woll, noted 

upon thwir own initiati?o in tho procure nont end cnnloynunt of 

prisenera in tho building project. Ita docasentss 

HI-11086, SxhiMt 1422, Book 72, 

HI-1240, ■ 1417, " 72, 

show, however, that prisonors wore oaplcyod By order of tho **oioh 
govorroont; thia ordor pledged Farbon and tho building ecnogcnont 

use 

*u3chwit* to nako as nuch/os possiblo of the oaploynent 
of prisez^rs. 

■ 


lfi 









5-o. Ill 


The buiIcing -dEftgorW: end subsequently Ferbon woro bound by 
those instructions. *hey oould not Koto ovoid carrying out those 
lr.atru«K.ie.n3 without runninr ttn risk of Ming taken to tcsk and 
seriously pwiiahed for ondargering the ocrreot aw pror.pt ooopletion 
of jowcorat»ceutraoti 


Consideration ii to ba giron her- i.c. toi 

the Fuehrer ceoroe concerning the Four Year ?len doted 18 Cot 1956 

Good a Li at ri bat ion ordinance («trer.Terkehrscrdnt. g) " *6 AU 2 *939 

Soiah Service Act • . . f-oichslel stungagesett) " 1 Sep 1939 

iiar Bconoeio Ordinance (Kriegs*rtsohsftsYcrorfnungr 4 - *P J 939 

Leeroe concernin' the extenaivo task* of the 

Plenipotentiary for the * ur Year Plan -0 001 1 ^ 4 ° 

Far ben end its f unotiorr.ries, then, ver* deoiordly in a dilenna. 

Once the order of Gee ring for the o-xloyaont of prisoners in 

-usohwits hot toon laaued the authorities eonoomod hod to oontaot 

Forbid with regard to coepllanoe uith this bnler. Therefore For ban 

was requested in the third part of Larch 19*1 to au>rit the necessary 

data or. the -usLwit* plant rnd it a lebor requlromnto in 

preparation for tho eoplcynent of prisoners. It. iiuetefiaoh did 

this explaining the purpose, of the building projoat to the 

authority who Ymi cade the er.qu ry and was auppliod with the 

doaired date regarding labor requireoenta by tho building nanagsra. 

The affiant holff who had been instructed to oentoot Forben 

testifies 03 followsi 

"«s far as I rerp,*fcer 1 learned of the contents of r» letter 
froa Go*ring to niml-r ct the end of February cr the 
beginning of Laroh, 19 - 1 , ~ Moh contained tho order to assist 
the construction noer -usotarttx in Upper Silesia, of 0 oheaical 
plant planned by the Farbar.Industrie a.G, by oaai -ning 
prisoners free the neighboring concentration cer? at 
•»u ohwitx, t . , . 
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"?h«c # st the end of liaroh, a conference wea bald 
ic wp off loo in Frim-^lbreehtstraaso 5n Berlin in which 
Lr. Euetefisoh, Dr. Luerrfold, ob another aen of the ee-.e firn 
ranticipated aa representative! of 10 *erbonirfuatrio. Lr. 
3aetefisoh expl *ned the purpose of the oonatruotion project. 
The other two gentleaan gave eatingea of the anticipated total 
personnel requirement! .... Thus this oonferenoe did not take 
place at the initiative of 10 Farbe nlnd uatrue, and certainly 
not on Lr. ouetafisoh'a si^gestion, but at the rocuest 
of the authcritiea r.wced ' , 

^oo^ue. 16% »ch. 1H2, Book VIII. 


O 






Further evidence: 


2y*c.3ue. 168, Exhibit 253, Supplement I 
les-imrny of Dr. Bust e fie oh, page 8852, German transcript: 

page 8771 r - the English 

page 4532, German transcript; 
page 4612 of the English 
page 14312 Goman transcript; 

page.of the English 

page 11857 German transcript; 
page 11647 of the English 

The Prosecution also tries to prove iron reports on 
Pcrben conference, that there was an initiative with 
regard to the eaployaent of concentration canp prisoners, 
la a natter of fact, however, those conferences were an 
unavoidable result of ordero by Goo ring and Hinder, aa 
well as of directives by tho Geboehon(plenipotentiary 
Goners! Chonistry) for the Auschwitz Construction sito. 

This also epplioe, for oxosple, to tho Dccumont, presented 
by tho Prosecution in Robuttol Docunont 93, 

HI-15 148, Exhibit 2200, 

which gives the contents of a discussion on 27 February 
1941 with tho canp management of the XZ. 

7ho strong govornnor.tel influonco is also shown in 

tho Prosecution Dorrunonts 

HI-11 938, Exhibit 2199, Drok 95, 

HI-11 787, » 2201, « 93. 

Tho basic decisions concerning tho allocation of 

wrrkors, end thereby also of concentration canp prisoners, 

as “oil as the resulting individual requicitions, theroforo, 
did not lie in the province of free decision by Farbon 
or its agents. Cn tho cofiiraxy, these nattore wore 
exclusively in the hands of governcent agencies, and tho 
eaployaent of labor was decisively influenced by tho 

schedule ordered by governmental agoneios for tho aanage- 
aont had to submit their labor requirements eooording to 
those orders, end the extent of these roquirononts end tho 
dates for then depended rn the schedules which wore laid 
down by the government authorities for tho particular 
construction project. 


" ^o Iff 
" Faust 
" Duerrfeld 
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Tile ner.~irned orders and directives left nr room for 
any initiative on the part of Farben or its agencies, 
a circumstance which also did not change in the sub¬ 
sequent years as the Defense Document ouotod below 
proves. 

"Berlin, 20 February 1942. 

In the above natter it is advised that on 17 
February 1542 an agreecent was reached between 
the General Plenipotentiary for Special Questions 
of Chenical Production and the High Connand of 
the Arcy "a J 2uo (Hun 3) whereby the General 
Plenipotentiary for Cheaiotry takes over the 
procurenont of these workers for the Farbcn 
plants (notor fuel and buna) and for the nine, 
so that both installation arc to -be treated as 
an integrated unit with regard to the allocation 
of workers." 

Doc. Dr. Acbroa HI-11940, O.A.Exhibit 221. 

"Seconds for notorial and labor wore dealt with 
nt regular commissioner crnfercncoc at the 
Berlin '•ffioo of tho Gebcchon. All construction 
projoots of tho GcboohoE wore diocuosod ot 
these conferences...." 

Doc. Buc. 174, Exhibit 136, Book VIII. 

Tootinony of Dr. Djorrfold, p. 11656 Gorman 
tronsoript, pngo 11 647 r * tho English. 

Auschwitz itsolf io o good oxoaplo of tho planned 
‘ oernony during tho wr.r, which woo wholly controlled 
by tho Stato. 

TFith rogard to tho result of tho ondoovoro on tho 
pert of tho construction officials to procuro labor, 
roforcnco ho3 boon nndo to tho construction conforoncos. 
This also applies to the conferences of tho con¬ 
struction officials with rogard to tho employment 
of ernoontratirn camp prisoners. Tho larbon nanogomont 
could only take noto of those discussions and their 
roeulte at tho construction confcrcn-oo bocauso, as 
orrplainod above, thoy woro an inevitable result of 
tho orders from tho highoot authority. Hence, it would 
have been utterly moaningloea and futilo to object 
tr thorn. 

Tho review of tho cvidonco, however, has rcpoatodly 
shown that tho cnploymont of concentration camp 
prisoners, or of compulsory labor of any kind, was 
entirely undcsirod by all leading officials of Farben, 
not only because of tho basic disinclination to employ 
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persona who had boon doprived of their liberty, 
out also, eparfc fr-a oil hues niter inn oonsi do rrtims, 
e imply beoauao of the sober realization that, according 
to coacon experience, the enploynont of free workers 
is always nore profitable in the end than that of 
forced labor, oven though on the tc.no of it the 
wage costs in tho latter ease soon to be lower. Con- 
soruently, Farbon invariably on every opportunity, 
endeavored to obtain free workers, and resorted to 
tho uso of concentration coop prisoners only when 
there was nr other possibility left. 

Doc.3ue. 259, Sxhibit 147, Book VIII, 

Testimony of Dr. Anbros, pago 7S35 of Gorman transcript, 

page 7e59 tho English 
n "Dr. Duorrfold, pego 11060 of Goman 

transcript, page 11651 of 
tho English 

TTitnfies Schnoidor, pago 11581 of tho Gcrnan transcript 

page 11391 of the English 
Dr. Souor, pago 12704 of Goman tranooript, 
pago 12502 of tho English 

" Oboring. Faust, pago 14311 of Gcrnan transoript, 

pago.of tho English. 

In this oonnootion it should also bo notod that 
tho omploycent of prisonors in tho Auschwitz I7ork3 
of Fr.rbon was in no sonso tho first case of thoir 
onploycont in industry, as tho Prooocution night allogo. 

In tho tine undor consideration tho onploynont of 
prisoners in industry had boon go norally ordorodj in 
the Upper Silosian district nlonc thorc wore about 40 
labor camps, whereas in tho wholo of Gornrny thoro 
wore about 500 labor canp? with appror.inotoly 500,000 
innrtoo. 

Tosticony of Dr. 3uotofi6ch, page 8870 of Gorman trans¬ 
cript, page 8787 of tho English 
" "Dr. Duorrfold, pago 11952 of Goman trans¬ 

cript, pago 11740 of tho English. 

The prosecution has not alleged or offered evidence 
that zcj client evor, during the ontiro poriod of 
construction had dealings with an offico of the SS or 
the canp administration rf the KZ in Auschwitz 
c Oncoming the onploynont rf concentration canp prisonors, 
oncept for tho one conference on 20 Larch 1941 with 
Obcrgruppenfueforer jolff. 
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Svldenca^ 

Testimony by Pchl: 

■I never discussed the employment of concentration 
carp prisoners with Dr. 3uetefisch, either in 
the evenings in the circle of friends, or 
otherwise." 

Pago 4249 of the German transcript, psge_^_ 

of the English 

also, the teetinony of T7olff page 4633 of the 
German transcript, page 4613 of the 3nglish, 

Doc.Bue 168, Exhibit 253, Supplcnont I 

Furthermore, there is no documentary evidence 
showing that Dr. 3uetefisch personally issued either 
a general or special directive rrdoririg the employment 
of prisoners. 

Tilth regard to tho_trentaont_of workers at the 
Auschwitz construction site, the Prosecution says, 
on page 95 of tho trial brief: 

"Tho conditions undor which tho alavo laborers, 
particularly tho concentration coap inmates, workod 
on tho Parbon construction aito nnd in tho Parbon 
factory, wore inhursano, end rosultod in tho death 
of thousands of hunan boing3. n 

Tho Prosecution has triod to support itn chargoo 
by tho testimony of witnosaco which purported to show 
that tho conditions as to feeding and Iiouoing, and 
tho tores of employment were unfit for hunan boingu. 

In enswor to thooo chargoo I rofor to tho oxtonsivo 
ovidonco produced by tho dofonso coun3ol rf tho Do fondant 
Dr. Duerrfeld, specific quotations from which would 
bo superfluous hero. I also refor to tho dotailed 
testimony of Dr. Ambros in rogard to this print, and to 
that of the witnesses It*. Brous, Oboringoniour Faust, 

Dr. Ei8feld, and many others, who contested tho 
chargoo. 

As I statod previously my client. Dr. BuetofiBch, 
was not ongagod in any direct activity of a responsible 
nature in connection with th: Auschwitz ernetruction 
site, consequently I offer no detailed argument for 
him in answor V* tho charges of the Prosecution 
regarding abuses at that construction cite. 


- 24 - 



3uo. Ill 


0 


Hor.evor, I would at lea8t like to call attention 
hero to tbs fact that, according to the extensive 
evidence offered by the Defense, and in con¬ 
tradiction to the allegations of the Prosecution, 
foreign workers and concentration can? prisoners 
were utilized only for such nor): nhioh free Gorman 
v.rrisers also hod to perform. Dot a single instance 
of special work v.hioh would have boor, rcservod 
exclusively for persons working under forced labor 
lies been mentioned by the Prosecution. The word 
slave labor, . therefore, has uttorl^ no application 
to tho kind — of work done by tho concentration 
camp prisoners and foroign workora in Auschwitz. 

"Thoy (concentration camp prisoners and foroign 
workers-) did not have to do any other work 
than was dono by tho othor omployooo of tho 
plant." 

Doc.Buo. 175, Exhibit 152, Book VIII. 

" According to my improssion thoy woro not 
assigned in any way difforont from tho othor 
workers at all... I sow the prioonoro only . 
doing normal v.-rk." 

Testimony of Biodcnkopf, p. 8230 of tho Gorman 
transcript, 

pago 8158 of tho English transcript. 

Testimony of Dr. Souor, p. 12710, of Gorman trans¬ 
cript, p. 12509 of tho English 

Testimony of Goworborat Dr. Fayo, p. 11759 of Gorman 
transcript, p. 11527 of tho English 
Testimony of Dr. Dnorrfold, p. 12004 of Gorman 

transcript, p. 11774 of the English 
Testimony of Dr. tor Koor, p. 7214 of Gorman 

transcript, p. 7075 of the English. 
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I now turr. to the question of whether and hew 
far ay client Dr. 3uetefisch is guilty of punishable 
acts insr far cs he r.as concerned with the higher- 
level planning* of the building project in Auschr.itz, 
end insofar ar ho had a general responsibility 
In his capacity of Verctond nenber of the 1.5. 
rerbenindustrie. 

As I already mentioned at tho beginning, with 
regard to the charge of participation in tho goneral 
3levo-labor program, I refer to tho legal argument 
offered by Dr. Kolnuth Dix for Dr. Seimoider. (Document 
Books Sohneidor, VII to IX). As rogerds tho 
particular conditions in Auschwitz, a case of guilt 
could bo cado out for Dr. Buetefisch if, as tho 
Fcrbon Vorstand nonbor responsible for tho technical 
planning, ho had nogloctod his supervisory rospon- 
oibilitios or if ho had known and yot continuod to 
tclorato abuses that wont beyond ieoiatod cases in rthor 
words, which constituted intolorablo conditions. 

Tho ovidonco which has boon introduced hao shown 
that Dr. Buotofisch kopt hinoolf infornod of tho 
inportont ovonts at tho construction oito through tho 
loading enginoora nnd chcnists ongngod in tho 
planning and construction of Auschwitz, os well os 
through tho construction bosoos (3oufuohrcr) and tho 
Bctriebsfuohror. Among thoso porsons thoro woro, as 
elrecdy nontioned obovo, all noaboro of tho top 
nonngonont of the Louna "orks, who had tho authority 
to aako decisions on thoir own responsibility end who 
had extensive experience, so that Dr. Buetefisch could 
justifiably roly on thoir judgnont. Although 
thoso persons frequently had to stop in Auschwitz 
and although a number of then regularly took part in 
tjfo construction conferences and rccoivod information 
thoro of all tho important events, none of then 
had ever any cause during the ontiro construction 
period, that is, until 1945, to report 
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the existence of abuses in Auschwitz in connection 
with the treetcent of workers, which would have 
called for the intervention of tho Fartoon management, 
or specifically of Dr. Buetefisch. 

- v l d £ r -£ e l 

Thus, Dr. Prick, the manager of the methanol 
factory in Auschwitz shys in his affidaviti 

"Visits from Leuna were frequently paid to the 
works and the plants. Thus I not in the Auschwitz 
plant on several occasions among others Dr. v. 

Staden.Dr. Sau:r....Dr. Strombcck...Dr. Hoopko 

.. .and in 1944, after the death of Dr. v, Staden, 

Dr. Giesen." 

Doc. Book 175, Exhibit 152, 5ook VIII 

Dr. Sauer, Chief Engineer, testifies* 

"All those persons reported to Dr. Schneider and 
Dr. uctofisch on the progress at the building oito, 
and I do not know that oithcr of then had any roaoon 
to roport on conditions which called for a chango." 

Doc. Sue. 259, Exhibit 147, Book VIII. 

Affidavit of Dr. Strombcck* 

"....neither did I ovor hoar anything about ill-treat¬ 
ment or other oxcossos against prisoners or foreign 
workers in tho Auschwitz works. I thoroforc, of 
course, never reported anything of tho kind to Dr. 
Buetefisch." 


Doc. Euo. 187, Exhibit 151, Book VIII. 


Further 

evidence* 





Doc. 

Buo. 

275, 

Exhibit 138, 

Book VIII 

» 

11 

174, 

tl 

138, 

It 

•a 

VIII 

•1 

tf 

172, 

n 

140, 


VIII 

n 

It 

177, 

n 

143, 

II 

VIII 

rt 


280, 

it 

146, 

w 

VIII 

» 

ft 

180, 

it 

150, 

It 

VIII 

ft 

»t 

273, 

« 

144, 

ft 

VIII 


Testimony of Dr. Buetefisch, page 8867 of the German 
transexipt, 8784 of the English 
Scctimony of Dr.. Giesen page 7617 of tho German transcript 
7554 of the English. 

testimony of ter Ileer, page 7207 of tho German transcript 
7150'of the English. 

The members of the Engineering Committee also visited tho 
Auschwitz construction site. Tho visitors in this case wore 
tho leading* engineers of the entire Parben works, who 
could claim to have the widest experience of construction 
ioo3 of all kinds and -who consequently were certainly sovore 
critics in tihe field of the treatment, of workers as well. 
They, too, observed nothing^ 
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to complain about. 

Evidence^ 

Affidavit by Dr. Sauors 

"The technical comniaion of Parben, of which I myself 
nee a member, also expressed its satisfaction on tho 
occasion of ....visits to tho Auschwitz building site". 

Doc. Bug. 259, Exhibit 147, Book VIII. 

Testimony of Dr. Buetefisch, page 8868 of German 
transcript, page 8785 of tho English. 

Testimony of Jaohno page 10113 of German transcript 
pege 9976 of the English. 

Testimony of Bicdorkopf page 8230 of Gorman transcript 
8157 of tho English. 

Finally, Dr. Buctofisch himself caao to Auschwitz once 
or twicijfcach yoar on his inspection trips, end on such 

occasior.l^was not eblo to obsorvo o: learn of any irre- 
gularitios in tho troatcont of workers, including 
concontrctior. camp prisoners but found always satisfac¬ 
tory conditions at tho construction site. 

Tostiaony of Dr. 3uotofisch, pogo 8863 of tho Gorman 
transcript, pago 8783 of tho English. 

It was only in 1944 that Dr. Buotefisch had to omit 
thoso visits, sinco ho had to tnko caro of othor dutioa 
pursuant to c government ordor, which made it impossible 
for him to make cny othor trips. 

Evidenco^ 

Doc. Bug. 323, Exhibit 252, Supploncr.t I 

Tostimony of Dr. Buotefisch pago 8868 of tho Gorman transcr., 

" 8788 of tho English " 

In addition to this thorough control of tho Auschwitz 
construction job by all tho competent persons of Farbon 
it was also undor the constant supervision of innumerable 
government agencies. The defense counsel of Dr. Aobros 
introduced a document on this point which shows about 
100 government authorities that wore concerned with 
Auschwitz in ono way or another. 

Doc. Aabros 425, Exhibit 109- 

All these government agencies regularly sent thoir 
representatives for inspections hhd conferences at the 
construction job, and it is inconceivable that any 
irregularities or abuses could have escaped the attention 
of all those visitors. 
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On the contrary, it must be assumed that at least some 
of such conditions would have been observed by then 
and that corresponding reports would have been made to 
the Fnrben Vorstond. The Prosecution produced no 
evidence to this effect, whereas the Defense has produced 
witnesses from such agencies testifying to the satis¬ 
factory conditions at the construction Job. 

Evidence^ 

Doc. 3uo. 174, Exhibit 138, Book VIII 

Testimony of Gewcrborat Faye, page 11760 of Gorman transcr.. 

" 11528 n English n 

" " Boymanna " 12153 " Gornen " 

" 11945 " English ■ 

All this shows that Dr. Buetofisch could not hnvo 
oithor known or hoard of any ebuso3 at the construction 
Job. Naturally, on a largo-scale construction Job occa¬ 
sional abuses cro unavoidable as individual oceos. But 
when on ono occasion such a caso was reported to Dr. 
Buetofisch, it was possible to assuro him at the same 
tino that everything noccsscry had alroady boon dono 
to prevont c rocurronco +) Hcnco, there nevor was any 
roason for Dr. Buotofioch to intervene or to turn in 
complaints concerning the troatnont of the workoro to 
the Betriebsfuehror of Auschwitz or to the Hr.i^tbotriobs- 
fuehrar of Farbon. 

Testimony of Buetofisch, page 8S6e of the Gorman, transcr. 

" 8785 of the English " 

Furthermore, the Prosecution ha3 offered no ovidenco 
that Dr. Euetefiach himoolf instigated ill-treutnaont of 
workers or the establishment of unfavorable cnpl oyment 
terms. Tho reporting or punishing of workers for 
specific infractions, pursuant "to logal regulations, 
was the responsibility of the Betriobsfuehrer; conse¬ 
quently Dr. Buetofisch was not competent in such nr. ttors. 

+ ) Testimony' of Dr. Buetefisch, page 9013 of German t:rar.’- scr * 

n 8920 " English " 
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To establish proof that Dr. Buetefisch nevertheless 
mist have been informed of tho details at the construc¬ 
tion site, the Prosecution offered in evidence in lie cross- 
o«naination weekly reports by the Auschwitz construction 
officials, and supplemented then in Robuttal Document 93. 


KI-14543, 
KI-11512, 
I'1-11532, 
HI-14556, 
HI-14555, 
r1-14549, 
HI-14551, 
If 1-14553, 

KI-14514, 
HI-14182, 
HI-15152, 
HI-15253, 
HI-15256, 
K1-15254, 


Exhibit 1985, 

1986, 

1987, 

1988, 

1989, 

1990, 

1991, 

1992, 

1993, 

1994, 

2205, Volumo 93, 

2206, » 93, 

2207, " 93, 

2206, " 93. 


Those weekly roport reproaont wookly Journals. Henco, 
thoy contain all tho particulars concerning tho con¬ 
struction Job which v/cro rocorded to show tho progress 
of tho construction project for tho information of tho 
toohnicpl office. They wore not moant to supply factual 
information to higher-level planning authorities, such 
as Dr. Buetefisch or Dr. Anbros. True, as suggostod 
by Document HI-15152, Exhibit 2205, some of thon contain 
a distribution list, according to which these reports wore 
to be distributed to Dr. Buetefisch, for example, c.s tho 
foromost T/orks official in his capacity of "exponent", 
to a certain extant, of tho technical officials in Leuna. 
3ut how such reports are to bo properly and oxpediently 
distributed in practice within the recipient plant is c 
question of the internal organization, and depends on 
the purpose of such reports. Since the weekly reports, as 
already mentioned, were to serve as information for tho 
executive technical offices, they wero 3cr.t to then direct¬ 
ly at leuna. These offices then had to submit anything 
of importance found in these reports to their doprrtment 
head 8, who in turn had to submit a summery to the v?orks 
management. Any other method would have been impracticable 
for this purpose, for it 
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would have been rut of the quos-ion for Dr. Buete- 
fisch, as well as for the other officials of the works 
management, personally to scrutinize.ell the reports, 
which case in by the dozen every day, fron plants, 
laboratories, and construction Jobe, both inside end 
outside of ?arben, end to search out the essential 
material bearing on their own work and decisions. 




Evidence: 

Tostinony of Fausti 

"One Bust know the nature of the weekly reports. 

It wes ousto nary in every largo construction 
site to keep a Journel or a wockly record not 
only for historical roasons but also for purely 
technical roasons. Tho wookly roporta in 
perbon wore aado so that ell construction 
officos working there eight be regularly informed 
about tho progross of the work. They hod to bo 
inforced so that they could know when tho 
construction Job would bo in nood of one or 
tho othor bluo print. 

Pago 14307 of the Gorcen tianaoript. page 14012 
of tho English transcript. 

Additional ovidonooi 

Doc.Buo. 188, Exhibit 155, Book VIII 
" " 329, 11 269, Supploaont II 

" " 322, » 270, " II 

Tootinony Dr. Buotofisch, Goman transcript p. 9014, 

English p. 6921 

" Dr. Buotofisch, Goman transcript p. 9072, 

English p. 8934 

Dr. Breus, Goman transcript p. 9072, Englioh 

p. e977 

" Dr. Ambros, Goman transcript p. 7943, Englioh 

p. 7867. 

Tho prosocution introduced cuoh oxcorpts fron 
tho wookly reports -..hich it doocs suitable to sorvo as 
proof for tho inhunano trostnont of workers. Tho 
Dofonao Counsol of Dr. Duorrfold introducod other 
wookly reportB which show that oerreotivo nonsurco 
woro immediately taken whon such conditions wore 
mentioned. This shows that tho construction nanagors 
woro concerned with hooping discipline and order on 
the construction Job, that thoy took pains to ncintain 
c fair end docent treatnont of the workors, and that 
in the case of abuses of any kind thoy immediately took 
propeir action to provent then fron becoming a regular 
practice. 
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1 perusal of tho excerpts of the Prosecution 
exclusively would convoy an utterly false iaprossion 
of the actual conditions. 


O 


Tostieony of Er. Due#rfcld, Gorsan transcr. p. 11897 

English " " 116G6. 
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The Proaooutiai now ettonpta to oawoot Forbon with tho ao-collod 
£o*°£®*__ of priacnors who worked as tte building sito in Auaoh- 
witx. It oontanda tilt ttoi: aolootiona noro brought about by 
?a*bcn building nenegeaenta which • doaignetod prioocora nho 
wore -sf it for work. It also ecu tend a that tho building namgaaont 
hed Is car lad go of tho feot thet thcao priacnors woro gooaod or uaod 
ca a’Ajoota for redical oxpj risenta end that Frr'oon- ay oliont 
lnoladod- auat have obtainod knowledge of auoh ooourrcnooa. 

HewoTor, no ccncluaivo oridonoo ia aulnittod ty tto Proaooctlai. 

Aa alroody ate ted provicualy, Dr. Buotofiach viaitod tho Auaoh- 

witi building sito ctt3c cr twioo cnnuglly in tho courao of tho 

>ncra of 1941-1943. During thoao riaita ho novor heerd or learned 

of tho oruoltioa roforred to through obaormtiaia of hia own or 

through infometicn giron to hia by pore on a working thoro. 

Toatiaasy of Dr. Buotofiach, trenaoript Gorsn pogo 8871, 

Ekigliah pogo 8788. 

Tho otter poasibility would tx.ro boon that tho offioir.la t/ho 
m tho bcaia of thoir inapootiona roportod to Buotofiach ted 
sonticcod thoao oecuroncoa to hin. This, of courao, -.rould hero 
nooesaiteted ttet they ttensolvoa '.now r.bout than. It me furthor- 
serc octcbliahod in tho ccurso of tho proooodings thet not ovtm tho 
ronbars of tho leoci octrbliahacnt or tho building senagosent know 
cnything ebout tlio aolooticna cr Othor oruoltios. Tho oridonoo intro¬ 
duced by vo ahem thet auch aoabera of tho Ftrbai atnff who ro- 
p^rtod to Dr. ZUotofiaoh ted no inkling of thoao aolocticna orri 
otrocitioa in tho KZ-beao empa ao tint olao Dr. Buotofiaoh could 
not loom nbcut it. Also runtura whioh olio godly rcechod sano of 
tho do fond mt a did not to com knew. to Dr. Buotofiach. 
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STidonoo* 


Tostiacny of Dr-Duorrfold, trcna or .Go men p.11962, 11963, 
12C10, 12011, Zngliah po-o 11748,117-19,11781,11782. 

Tcstiaeny of Dr.Kreua. tradsor .Gomr.n p.9014, rhgl.p.8979, 
" Dr.Buotofi .ah,tressor.Gormn p.8868,8871, 
8008, Z-gllah rcgo. 8785,8788,8824. 

"a stir-® y of Dr. Seuir, trnn«or.Gor=nn p.12710, Sngl.p. 

12509, 

■ Dr.Gio«son,trnnaor.Gor=cn p.7605, 7615, 
2Egliah ®go 7535 , 7545. 

Drw^abroa,trfr.oor.Gorren pego 7921, 

English pogo 7846 

" Dr .Tor ^Jor,trcnaor.Gorroa pego 7222, 

English fego 7164 f. 

Typical for thj amor in «hioh tho Prosoouti® in this roapoot 
ocnpilod of fids rite froa tootinenioa of Tritnoseos la tho Proao- 
euti® document 

HI - 10 929, Exhibit 1994. 

In ths Cloaing Briof for tho Dofondr.nt Dr. Duorrfold this 

affidavit ia Tory instructively centered arith tho trmscript 

of ths teetiiicny uhich Dr.Brrua hco actually glvon in tho Proao- 

cuticr. docusait HI-14721 - HI 14725s Zii: .20X.-2018. 

Coapc.ro appendix to Closing Briof for Dr. Duorrfold, 

by Dr. So idl. 

^idiii®fi l_doourn£cry__o\ld: n c2: 


Doe. 

Duo. 

174 

SxhilA 

143 

Book VIII 

■ 

» 

172 

it 

14C 

■ 

VIII 

■ 

■ 

177 

B 
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B 

VIII 
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» 

259 

« 
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B 

VIII 
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VIII 
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VIII 
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B 

187 
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B 

152 
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VIII 
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VIII 
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164 
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154 
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155 
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VIII 
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168 
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156 
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VIII 
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Li rogcrd- tho frosccutia: docuaent 
32-12564. Exhibit 


irfiioh is ocawrcnd with tho uao of lithanol which Par bon 


cliodgodly supplied to tho ala oarr» at Ausohwitz for the 
burning of the oorpsos it rust bo otatod the t ny ollcnt again 
did sot kaor cf this. In *ho oourso of tho proooodin^s coly ana 
It established that iiethcnol la are 11 quantities hed actuolly 
bioa do li to rod, not fer the purposos oloinod by tho Prosoouticn, 
hoooror, but as fuo 1 . 


Tcottnmy of Dr.3uotoflsoh, trcaeoript.Gjrmn p.8733-8754 
ZBfil. pcco 8649, 8650 

Dr. Duorrfold, tmnsorlpt Cornea p.12000, 
Enel, pego 11 779 

Dr. Giosen, trmscript Goeren p.7606, 
ibicl. p, 7556 

Dr. Braus, traneoript Comcn p.e074,Engl. 

pr.co 8979. 


But also poracos not working in tho oenp proper, inspootion offi- 
oinls only periodically detailed by the stnto for an inspooticn 
of tho werh# did not fool preoptod to intervono beoouoo of in- 
prepor conditions of coo sort or mother cn the sito or be¬ 


en uao norm about soloctitns hed roachod then. This gr.lns pr.rti- 

oular or.phcsis by tho tostiaaiy of tredo inspootor VBjn who as 

cn or gen of tho stato should have ccnsidorod it his duty to aenuro 

tho propor earo of tho ontiro porsmncl aid who ct this tine 
instated .'.usonnits et locet aioc ovary naith. 

Cenpero: Tostinaiy Vnye, trenscr. Gerron p.11751 -11761, 

Sngl. pago 11521 - 11531 

Dojuanns (20 April) trensoript Gernrn p.12151, 

12153 ff, 

Engl. p. 11941 - 11954 
Geflbcr (ol.4) transoript Geracn p. 12258, 

12262. Sngl.p.12030, 

12034 


- 35 - 




Buo. Ill 


The testtnaxy of Dp. Bactofisch that ha hod no knewlodgo of tha 

e rarities ted had not hoard of tbon by my of nnour ovcB ia 

forthar supper tod by tha feot tl* t eltogothor It kb prcoticolly 

ir^osslblo to loam aonothing obwit tha omditlcaa in tho cotual 

omocr.ie-cticr. oanqia. Aamg tha woe 1th of the rate riel introduood 

ir. this trial oni in ell of tho oarlior atoi thin ia bom out, 

sa.cn; othor docunonta, by tho affiant 

SC-Oborgrupponfuohror (Lt.Gonoral SS)Bopgor,Bua .Doo.206, 

Da*. 231, Boole C 

Comtoro tho tcotinaxy of Patera, tranaoript Cormn p.lOS70, 
lb'.llah pogo 10531; 

S3-Cbcr;.ruppcnf\johror (Lt.G&aosal 5S)Fohl, trcnecr.Gornen 

pogo '-246, English 421'-; 

tqatineny of tho foraor amiatorial dlroctor in tho Boloh 
liialatry for Propaganda, Jhna Pritaoho/trenaoript Gorccn 
page 14 674, Eng llah pega 14 336. 

.sighing tho toaticony of iluonoh end Duorrfold tha cno ogclnet 

tho other, mo will in cny ooao ecno to tho ooncluaim that it 

ma inpcs-iblc for cnyono not oloaoly ooar.ootod to hivo n aua- 

ploim aa tc whet tea going cn within tho ocnoor.trotlm corps. 

Thia rrill olao load to on crating disoevory, rcgcriing tho folao 

ocr.oluaime chioh oen bo roechod by tho goncrol oaitontlcn of 

’mocriodge cf That ma going m in Ansefodtz* 

Similar dotorr-dretima w;ro redo in tho vordict of Ccao IV 
(Pohl ot nl) olao; cccordin_ to thia Ovon offioicla of tho 

Dcmcnio end .‘dsinistrativo lx in Gffioc of tho SS.uho woro in 
chorgo of tha odniniatretiai of conoontrotiaa caspa, wrro ac¬ 
quitted cn this oast of the indiotsxnt booauso thoy hid no lenon- 
lodgo m that Gccrc . Fran tha toatir.mics roforred to cbovo it 

ia further ovidont she terror twoveilcd at tho tino to oxproaa 

an opisim end irfrt feto ecu Id bo oxjootod for hin who sproed 
a ruaour ovon cn auch things of who rrdo o report to that offoot. 
Ccnsoquontly, ny client - even if ho hid lonraod so:nthing about 
thia .hieh aoccrding to tho above statements wns not tho ooao - 
could not have daw anything at ell withewt placing into joo- 
perdy hi a era poracc a 8 woll oa hi a family. 
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The ovidonoo Irs thus discicnod that Dr, 3uotofiaoh doos not 
beer any rcspcnsiblity for tho trectrost cxjxrricceod by tho 
inmtoa, and that h- ted no bncrrlodgo of it. His guilt undor 
Co'-nt Z2I of tho Indictment as far as JIusolwiti is ocncornod is, 
therefore, not cstrblishod. 

Fuorstongru’oo 

■ ■ ■ m ^ w aa •• ^ aw aa aw • m a* aw * 

Ch nogo 109 cf tho Tricl Brief tho thesis is pros-nted in au^art 
of Cemt III of the Indiotrxjnt that through »rtioipcticn in tto 
Fucratoagrule Farbon Inorininatod itsoIf in tho nooning 

of Csctrol Comoil Law Bo,i0. la thst oannooticn it nonticno also 
ny client Dr. Buotof iaoh **>o os a roprcsaitctivo of Ftrbon was 
ohoirmn cf tho .lufsiohtsrat in thet ooupeny. In tho notion 
«hioh I presented 18 Horsnber 1C17, transoript pego 4019 ff, 
English jngo ?991 # I hew already dealt with that ohergo. Uy ob- 

o our so of tho prccoo dingo. 

Zvon though the Prosocutlcn has not spocifiod its chcrgo it 
ay bo inferred fron its prorentctioi tint oswnticlly it is 

plaining tho follwrfngi 

1.) Thet in tho ocrly port of February 1W1 Far bon woooodod in 
acquiring a ac'ority pcrtioipctlcn in Fuorstaignitw G.n.b.H., 

thus to obtain a ccnploto control <n tho plant oprrcticnc, an 
nomgaaont as noli os tho distribution its rxrxiftoturos; 

that in nb.? rr.au r Far bon ccntrollod tho Janina ninos trens- 
forred to Fusrstoagrubo on c trustooship basis in «fcnuary 1945. 

2.) thot Far bon not only ted authority to excreiso control error 
plant ope retires end rorcgo=ont of thj Fuoratongrubo twt also 
exerted such right, a asking tho responsibility for 
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Ispertest administrative neasure a. 

as 

3.) that regards 'he raregccent of JVora bong rube G.= .b Ji. 

Iferlc ’os la that respeot re pro suited by the Defendant Euete- 
fiaoh t±o purportedly =mde deoialcno la important ratters, 

■i.) Thereby, so roaaaia the Proaecutlan, Tarbm on! Dr. Duetefisoh, 
respectively, also took the reep«siblity for the treatment of 
the workors la the nines. 

Tho Prosecution presented lte docur.eatory evldenoo on this sooro 
la Doc'.rant books 60 and 81. 

The oent set lens of the Proeecuticn ore bo sod an wrens proaiooa, 
honevor. "hoy nor# refuted by tho roault of tho evldenoo Poallhr. 
with parti oulnra the follcsring results i 

Ro‘ Point 1) Forb<n's partioipatitn la tho Fuorstongrubo is bosod 
cd strlotly oocaceio oonsidoretiens. Tho aorging with tho Fuorotl. 
?loss Dorguork A. G . oaao about n a rooult of a voluntary 
agroorxnt, Tho ooatrnots wero nado with tho bualnoae sanagonont 
of tho Ploss Ccr.pany end tho truatoo of Prlnoo Ploas *o \*s 
late mod in Dnglerd. Thoy roro tho roault of an anl oo bio agroo- 
ant, without any ooapulsian or prossuro boing brought to hoar 
by "nrcon cr a govornMit rgcnoy.Ploas soroly had to obtain 
tho c assent ef tho Trustooship Qffioo Dost whloh ndrdniatorod 
la trustooship ths ctook owned by porsens who woro interned by 
oao=y powers. Thie consent woo appliod for tho Ploas Ccrapany 
without Farbon'a taking any stops. 

Both o organic a wore also In agroccwit that tho Janlna ninos 
would bo 
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taken OTor for trustooship adrinatruticn by tho Fuoratengrubo. 

Originally Parian lad nothing to do with tho building projoot 

Auaohxiti. Os tho contrary. tho ooal of tho Floss =inos tnxv 

intasdod for tho Hoyio brook end ’eldonburg plants anl for tho 
planned 

Bw* plants originollj^/f or fc-oeiou. As a otoaical ostcbliahnont 
it uns^forogeno oonoluaias that Parbos booaao aotivo uhoro ooal 
nas involved as Farb«s did work m tho synthosis of ooal in tho 
plants roforrod to. It wes thoroforo quito ncturol that tho Parbon 
Plant Auaobrits also hed to carry cn nogotlctions rith tho Fuorstas- 
gnsbo eftor tho building projoot Auaotoit* had boon o lot rod through 
logoi ordor (Auflago). 

It ast bo strossod oxplioitly, howevor, thet tho nining of oca 1 
and tho quentltntiTo cassiaptia: in Oomany was dirootod anl 
oontrollcd by thoCcrl Sjndiccto shioh obtainod its ordors frcoi 
tho goromrontnl nining pgessoios. In suoh :*nnjr all coal 
ninss in the tFv»r-3i lesion r gias woro in an oven noasuro or.Uod 
css to inoror.so thoir output end to ox-and pr oportiasctcly to 
tho hoavy oxfcnoim of industry. Parbcsi aal tho Ooboohon (pleni¬ 
potentiary gasoral for spooinl quostiass of ohonioal praluo tdc*s) 

bssis of tho total figures of tho Uppor-Silosian industry tho 
forcer osteblishod the figures which tho planning provided for 

output end oxsonsias^nd they issuod thoir directives to tho 

rosroetiYo sinos. In this rcepoct it’was Iron tor ini for tho 

, ‘ assor 

agcooioa whothor rkrbon ans rort/of tho occl or not.- - " 
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-ho Choirren of tho Saleh Assoointioi Ccel (8VK:Hoiohavoroini- 
Kohlo), Ploi &r, tostifios: 

''I xa Vorsitxor of tho Roichsvoroinistag Kohlo froa tho 
tiao it its foiadod In 1941 ictil spring 1946. Honoo I on 
eoqundntod with tfco systoa cad crgmiteticn of tho cool 
industry in Gorneay during tint pariod. Eased on ay export 
hnowLjdgo I doc lore tho following! 

Tho u aracm occ 1 preduotien crogrea cos sot up by tho Ciorato 
Eorgtohoordo (highost reining authorities) aj tho teals of 
tho lap oat <£ tho Soioh -inistry of Eocnereios, k tor tho 
Spoor I Ministry. Tho fincl figuroa of tho anoint to bo pro- 
duood noro givon to tho iaiividual plants by tho raining 
authorities in cai suits tiai with tho plant mnegors. For- 
niseiai for onlcrgosnt ned/tr orooticn af now plants wns 
Given by the re i n i n g outhoritios of tho state 

Doo. Buo.332, Exh. 225 f Supploaont I to Doo.book, 
/dditionril Dooiccntnry ovidenoo* 


Doo. 

Bug. 

341 , 

Exhibit 

266, Sunplcnont III to Doc 

0 

0 

207 . 

0 

ie2 

VIII 

n 

0 

313 , 

0 

134 ■ 

Vlll(nnnox) 

n 

0 

125. 

0 

150 

7XXX 

0 

0 

12> . 

0 

156 

vzzz 

■ 

0 

276 , 

« 

160 ■ 

VIZI 

0 

0 

176 . 

■ 

27 

VIII 


as tell as tostlacny of Dr. Buotefisoh, tronsoript Oorsnn p.0671- 

Q872 

English jngo 0739-8790 

ard tostincey of Borgeswssor Duollborg, transcript Gorrnn 
pego 12011, English pego 12600. 

Ro« Point 2.) Perbon's rights in Fuarstengrubo G.n.b.H. tro laid 
donn in tho tylnirs of tho ctejnny. I. ti entice is haro oollod to 
tho foot that ths proliaincry caetroct oovorod by Prosooutlcn 


dooireant 


HI-12011, Exhibit 1529, 


gives no inforvetien ai this point sinoo it was roplcood by tho 
fincl stetuto of Puorstcegrubo C^i.b.H. (y.ppondix to Doo.book VIII); 
3u? . Dee. 313 = 134) clruody cn 28 Jia» 1911. 
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Tho affidavit Fel3an>*ixi outfitted by tho Prosocuticn ci 
HI- 12010, Exhibit 1656. Book 81. 

• • 

ahioh uca to proro tho lo^l questions In rogcrd to plnnt oparctiaia, 
oonorahip dot ails, and ccnrootlcB of Fuorst«grubo with For loft 
(transcript cago -1389) 1 b inoquivooelly rofutod by tho toatincny 
which this witness for tho Proaoouti® gives hiasoli; end by tho 
dcourc story" ret oriel c£ tho Dofonso, oaroo Jelly by tho toatiac«y 
end tho affidavit of Si Ichor, e Inwyjr, tbo Fnrlon oxport in chergo 
of all qucotiais heving to do with the ^loos rettor. 

ToBtluny of Or J.nbroa, trenaoript Gorma p.8113-ffllt, 

a»gi. fso eo 30 -so, 

Zgi r .l nr .tlcr. of Folkonhnlr., transcript forma p. 4393,-1396,-1397, 
ca.Molelly trenaoript Gerren p.4398 end follaring, 
rhglish peso 4374,*375.7378.4379. ff. 

Duo. doo. 313, Sxh. 13*, boefc 7121 (appendix) 

■ " 9* " 161 ■ 7m. 

Aoaordlng to thia tho conpotcncios of tho .’.ufaioJitrcret, and 

with it thoao of Dr. Buotofiooh, mro roatriotod by tho provi- 

•icna of tho statutes end ctnforaod atriotly to tho proviid aio 

of 1nxr in nhioh oainootion it ahould bo strosaod thit thoao ooxnpj- 

tonoios of tho Aufaiohtoret woro noro roctriotod in tho finol 

statutes then in tho prelirdnory oontrnot. Tho jeragrapha of 

tho auppiacantory oentreot alao did not bocaac offootivo Iwonuso 

they noro redo ineffective by tho gontlonon egrooaont. /.Iso thoao 

provisions, ly the wey, did not sorvo tho purpoao of bringing in- 

flucnoo to boar ai pient opcrcticos a- buflinosa mnogonont of tho 

Fuoratosgrubo, Ixrt they scrqly roeorrod for Fnrbai tho right to 

push three: gh apeoin 1 nil re a for tho oolooticn of suite bio oool, 

or tho treatment of tho ocnl. Thoro ccn bo no quoaticn of Parkin'a 

taking tho ini tic tiro in oarrying through teaks aot for the 

Fuoratongrubo 'ey govorcnontcl egonaios, or oxorting tu tele go in 

mttors of bu»ino88 mnagorxnt auoh ca tho Affiant Fclkonhahn in 

Pro so c ut i cn6 cc xoo nt 

KI-12010, Exhibit 1553, unior point 5 
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escorts. “ho business rrnrgar Falkenhoin tc a completely indepen¬ 
dent in his coosara , end in o cmpls to independence ho mdo dooi- 
sicna and gcvo orders for the Fuerstmgrubo ca wall ce clso for 
tha Jmina nines. According to Forlxc*s gentlesen cgreerwit the 
relieving of the business aanagor FolkoshnJn could have occo 
about ally in agreerant with the Pleas ~.G. It reveals a greet 
deal that in tho affidavit referred to pollen he hn wiaiea to bring 
up Porbo: also in cans oil cn with the Guenther nines of the Pless 
Bergrarks .'-.G. It had nothing wheteoevor to do with FQrbon nnd 
was imder tho orders of thj Plots Kaiiorn oily. 

Exnr.lnatiai Fclleonhehn. at tho plaoo strtod. 

Duollbtrg. trnnsoript Go:t*n p. 12811, Ihglish p.12600 
Doo. Dub.01, -xh. 161, book VUX 

Tostinaiy Dr,..nbros, trensoript Go iron peg o 8013, 5ngl.p,803a 
Dr. ihietefiooh, treneoript Go roan p.8871, k 8881, 
English page 870C and G799. 

Ho i point 3.) It is utterly aisloading to mice Farban raspeosi- 
bility for tho businoss mnagsrant of thp/uorstoi^rubo end/or tho 
int or-plant roasuroo problons" of any kind(Tricl of tho Prosooution 
pnjo 110). Tho plant nr-nagoant oxolusivoly in tho hands of 
Korr ?alko nhnta».ooording to his oun stntananto tho lnttor at no 
tiro rcooirod fron Farbai or fronDr. Duotofisoh instructions rf 
any Uni for plant operations or for oxxniicc end produotico in 
his fiold. Dr. Ihiotof isoh in his capacity as Vorsitcor, or tho 
.lufsiohtsrat ns suoh, woro not at all ar.pm.-orod to givo suoh instruo- 
tiaas to tho bu sino s s none go cm t boocuso tho occpctcr oy ras not 
vested in then. 

3cfor to Doouacnt Duo. 211, Sxh. 256, Supplement I 
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Tbs last doubts as to tbo «u?pobo authority stylo in whioh 

Dr. Faikonhcbi head lad tho plant cparctitns cro boing rofutod 

by his K= cxcr.lncticn, 

trensoript pc go 43SS, liiglidi nego 43S0. 

Vihile tho Prosecution quotas froa tho Fnlicnhehn affidavit 

’Clily froa his (5uatofisoh*s)poaors did tho oxooutivo 
Fc-b® of fide la Auschwitr doriro thoir authority 
to to lx -art in tho oxocnsicn of tho Fuorstor^ruha, 
Janina Grubo or tha now install.- ticne .... ■ 


this voraitn is being ccntrcdiotcd li/d otoil by tho oxaaixrtion 
of Dr. !X:orrfold, trensoript Gown pago 12010-12048, Dnglidi 
pc go 11010-11026, 

as wall as by tho tostiaasy of Ifcollborg, trrnscript Gown 
pego 12011, liglish pr.-o 12600. Th: gcntlon® Duallborg, Ottor- 
renn, Homme eai Srojgor waro on tho staff of tho Fuerstongrubo . 
Grfi.b.n., rai thoy woro diroot sub online too of tho bus inoao rmmgo- 
rcRt. Dr.Ifcotofisoh did not hnvo tho authority to givo dirootivos 
to thaso caployoos. Dr. Duorrfold at no tiao bolcngod to Fuorston- 
grubo; noithar ho nor Dr.Braus, ohiof or^incor Faust, Or. Satols- 
borg cr Dooming woro ct any tir» instruotod by *V. Buatofisoh 
to tab) an aotivo jert in ret tors cC tho Fuorstongruba. Tho autho¬ 
rity to tnfco all stops for tho proiuotiai and for tho on lnrgoaont, 
as mil as tho labor allocation roqulrod in that connsotion 
thoreforo bolaigod to tho a daini strati® of Fuorstongrubo ex¬ 
clusively. Tilth thoir noesuros thoy had to hoop within tho fraraa- 
wortr of gcvomacatr.l regulations just as suoh as was tho oaso for 
all tho other ostnblishaats. TTfccnovor Fnrbcn was connootod with 
a mttor it ;ci an cct of courts oy bo ecus o officials of tho 
be tiding rnnogarait wished to aoccncdrto on entarpriso with which 
ays wns cn friendly tores. It goos without saying that in suoh 
incidents tho full rosp®sibility rominod with tho business 
mnagomat cf Fuorstongrubo. -<n notice eff any kind wharo Ferbon 
took tho initiative by reason of its participation relationship 
to Fuorstongrubo did 
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not tzvln plaeo, according to ovidonoc ir.troduood. 


Proofi 


** Deo. Duorrfold. 

1153, SxhlMt 

154 


n m 

lies, ■ 

165 


■ ■ 

1228 

ICS 


« ■ 

504 

154 

Book VIII 

■ ■ 

193 ■ 

1C5 

" VIII 

a m 

258 

ICC 

VIII 

a ■ 

335 » 

26e 

Supploaont bk.II 

» » 

193 

163 

Book VIII 

• • 

313 

154 

■ VIII (appendix). 

2o .point'll) Tho docrriontary rateriol autnittcXl ahowa unoquvioally 


that tho procurement and trootront of labor r»a oxoluaivoly tho 
affair of tho plant-cant gor-mt of Fuoratangrubo. I atroaa that 
alto Dr. Duotofiaoh novor took tho initiative to bring hi# poraonol 
inflicnoo to boor regarding tho proourorxmt of labor, inoludin- 
priamora. "ho Aufalohtarnt aai ao oleo Dr.Buotofiaoh had nothing 
to do with thia mttor atrictly oarcorning tho nlant. According 
to tho law tftoy .oro authorized to intorvono nsroly when irro- 
gularitioa of tho buainoaa ranegoaaPt booono la cam (aootifn 95 
of tho Action go aotzi law cn atodka), Tho uitnoaa Falkonhato hi a- 

a 

aolf toatiflod, hewovor, that ho had not oxperioncod irroguln- 

ritioa of any aort in tho trootnont of hie labor, oni that ho 

rojoota all accusation in that dirooticn. That ho ia oorroot in 

thia ia brought out by docioontary mtoricl .hioh tho Dofonao nddi- 

tianlly autcittcd « tho trootnait of priacnora in tho siren. 

Carpero: Doe. Suo. 30i, 2xhibit 164. Book VH1 

■ " 3C5, " 165, " VIII rago 103. 

In fact, Falfconhata firat olainod in hia affidavit that ho 

did not oarcorn nimolf with tho alloorticn of prloaiora. In 

hia porsoanl oxasinatiai baforo tto Tribunal ho rofutod thia 

hireoIf, hcswvor. Liao tho toatineny <£ 
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Dr. DuolLbors provos tho ineorrocinoss of tho stetorwnt in 
ti-n affidavit of Falkonhahu. "he olloortien of prison Inter 

for rork in tho Guontor niaos which noro cmnad by tho Flo a a 

Kauom axolusiroly was still soro tho affbir of tho businoss 

m^coct of thet Eaxtom. 

Pros, all of this it folios* that for ny client it is an tiro- 
ly ircossiblo to oorront ai tho doaunajts introduood by tho 
Froaooutiai in books 80 er*i 81 \*ioh dool with tho troctnont 
of labor in thj nines as *hoso foots aovor bcocno known to hin. 
Fren t!» doouaents thcssolvos it is olcor that this involvos 
netoria 1 portcinins o intrr-offioo corro spender.co of tho 
Puorstoagrubo oni/or tho FuerstenGrubo *ko Norton plant 
at Insohrit:. 

Doc. Buo. 335, Exhibit 288. supplonmt I 
- ■ 306. ' 165. * book VIII. 

Free t.;c documentary o video oo introduood it thus follows that 
in ccr»K tiai witt_F^or^stcnj^u^ «aiffflt oor.not bo oa»;(iotod_ 
of eny octicr. oher^od by_tho__Fr o*c°ut law 

Tho Qr 2 ieontativo_c»»r.inotia» of dooirontory cvidaioojiub- _ 
aittod by tho I’rosocution and by tho Dofor.so_an Ccuat III of_ 
tho jfadtotsynt tesjhm, Jhorofeco,. that tho Bofendant Dr. _ 
Buotpfisoh is not guilty of any of thooffenoos with_whioh_ho _ 

r»J*FSa d A- 
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Count 17 of the Indictment 
Hencer3hip_in the SS_. 

«ith regard to the alleged SS membership of ny 
client, Dr. Buetefieoh, the facta nill, first of all, 
be shown in their proper light according to the evidence. 

The Pacta. 


It the tine of the governnent'e assumption of 
power. Dr. Buetefieoh was not a seabor of the Nazi Party. 
He has, moreover, attenpted to keep out of the movement, 
as. soon as possible. Dr. Buetefiech was non-politlcalj 
throughout his professional life ho was never aotive in 
politics. At the end of 1936 or the beginning of 1937 
he, together with other aeaber^f Louna's plant nanago- 
nont, was roquoatod by the district lcador (Kreisloitor) 
to join the KSDAP. His nonborship application woo, 
however, refused by the Party Tribunal on 29 Octobor 
1937 with no reasons boing givon: 

"In accordance with oxisting regulations it is 
not pornissiblo to stato tno roooons for this 
dooisicn." 

Buotofioch Doc. 209, Sxh. 195, Dro.3ook 17.. 

The rofusal was duo to Dr. Buotofioch's formor 
nonborship in a lodgo. 

At (.that timo Dr. Buotofisch was nonbor of various 
party formations. Such formal paying nonborship 
rosultod automatically fron decisions of tho board of 
directors of Iouna 'forks.: 
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7ide: 3uetefisch Doc. 252, Sxh.199, Doc. Book IZj 
■ " 245, * 20C, " " IX| 

Dr, Bietafieoh's teatloony, Gernan transcript 
page 8890, English transcript cage 

8809, 

Dr. Schneider’s testinony, Gernan transcript 
page.. English transcript page ..... 

(cancelled): 


O 


Joining the Part£._ 

In spite of his indifferent and critical attitude 
toward Hational-Sooialism, Dr. Ihietefisoh could not 
avoid joining the Party. On this point it is argued 
that there also wero industrialists and technicians 
who had not been in the Party. This dopend3, howover, 
solely upon local conditions and the position of tho 
person concerned. The.refusal by tho Party Tribunal had, 
in particular, put Dr, Buotefisch into a Boat difficult 
position. 

Dr. aietofisoh's testimony, Goman transcript page 8891, 

English transcript page 8810. 

Affiant Stoinlo, Dipl.Ing., until 1940 a Lcuna ohiof 
onginoor, tootifios; 

" At tho tino of tho (Hezia) advont to powor Dr. 
Buotofioah did not bolong to tho Rational So¬ 
cialist Party. lator, in 1936, aa aanaging 
dirootor of tho oonoern, ho was roquostod by tho 
Kroisloiter to join tho Party | according to what 
I hoard, hor.ovor, hie roquoat for membership 
waa rojoctod by tho Party Court sinoo in fornor 
yoera ho had bolongod to a maoonic lodgo, 

Ihia rejection naturally became gonorolly known 
and put Dr. Buotofiach into a difficult poaition 
with regard to tho Gouloitung and Kroialoitung 
and above all with regard to tho workers of tho 
plane, tho noro ao einoo all tho other monbora 
of tho plant management had noarwhilo joinod 
tho Party. 

Buotofioch Doc, 254, Exh. 196, Doo.Book JZ. 

In consoquonoo Dr. I&etefisch v> ao impeded oonsidor- 
ably in tho exercise of .his dutios ns loading technician 
of ono of Gornany's largest plants since it waa impera¬ 
tive to maintain contact with tho increasingly in¬ 
fluential Party representatives in tho 
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public administration who sought to gain influenco 
upon the plant management. In the course of frequent 
meetings, Horr Srsnefuea, a Vorsiand membor of 
Bra bag, advised Dr. Buetefisch who since the beginning 
of 1938 also belonged to the 3rabeg Vorstand as 
technioal advisor, to ouercoao the difficulties 
by submitting an application with a special plead 
for admission to the Party. Krar.efuss was a higher 
SS loader and had connection with leading Party 
officials. In this situation thorc was but one ohoico 
for Buetefischi Ho had either to resign from hie 
exposed positions as technical chief of the largo 
plant or accopt formal oecborship in tho Party. This 
oxplaina Prosecution Doc, KI-6710 P, Exh. 1972, which 
my oliont was confronted with during his cross- 
examination; if tho roply admits Dr. Buotofisch to 
full !rSBA? aoaborship without o.ualification in opito 
of his fornor lodgo aoaborship, it does so only on 
account of fci3 having resigned from tho lodgo prior 
to 1933. 

Dr. aiotofisch's testimony, Goman transcript 
pago 6891 and 8895, English page 8810 and 8814. 

Through notification datod 20 Locombor 1938, 

Dr. axotofiooh was adnittod to tho Party. His pro¬ 
fessional ceroor, his industrial and toohnical 
positions had nothing to do with tho aoaborship in 
tho Party or Party formations. Dr. Buotofsich's ouccooo 
was ontiroly duo to his work and ability in his * 
professional fiold to which ho dovotod his full tiao 
and energy. His fundanontal attitude and bohaviour 
in respeot of disropwtable Party mossuros novor 
cteangod beceuso of his Joining tho Party. 
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Dr. 3uetefisch did not study the Party program; 
nor did he read Hitler's "Hain Kanpf"j ho was more 
than fully occupied by his work - he was an engineer, 
not a politician. He fudged life by ite practical 
results, and whero according to his common sense 
there appoared abusee, he tried to remedy them to 
the best of his ebility. Dr. Buotefisch has nevox 
held an office in the Party or gover.nentj his 
Party monborahip has never booono publicly evident. 

He woro neither badges nor uniform, and the majority 
among his colleagues did net ovon know that Dr. 
Buetefiach belonged to tho Party. Throughout his 
life he remained a scientiot end onginoor without 
any political coloring. This behavior and attitudo 
is supported by a wealth of Defonso ovidenco, sono 
quotations from which will be horo pronontodj 
Affidnt Dr. Knoth, Hamburg petont la»yorj 

"This oaroor of Dr. Buotofioch, which had 
roaohod itc ciiaax long boforo tho ?iational 
Socialist regimo otarted, was oxolusivoly duo 
to his special aohiovomonts in his ophoro of 

work. His political views woro guidod 

aboolutoly by those profo3oional trends of 
thought. Ho declined on principle all programs 

dooling puroly with party politics. 

At first, I was surprised that Dr. Buotofisch 
had joinod tho Party, but at that tlao, I could 
understand his reasons very woll. As a 
patont lawyer I doalt with numerous industrial 
undertakings and it was on thcoo occasions 
particularly that I hoard similar otptomonts 

ropoatod by loading officials.I know 

that many industrialists docidod to tako Ihis 
atop lost tho msnegonont of their undertakings 
would bo turnod ovor to Party members only. 

Undor those ciroumstanoos, it was a matter 
of cour8Q for a men like Dr. Buetofisch, 
who was fully abeorbod by his work and was 
no politician, not to rcfuoo any longer to 
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join tho party. 

Doc. Bae. 202, Exhibit 29, Book II. 


Affiant Dr. lisaols 

"I know therefore of his intrins iaP jr opposing 
attitude towerds Uetionai-Sooialisn and of 
the necessity of his joining the USDAP at 
a later dato solely for reasons of his 
exposed position, an unavoidable measure if 
he*did not went to lose his business influence. 
Despite his outward membership Dr. 3ueto- 
fisch has always dcclinod to act contrary to 
his opinions or to keep eilont when he felt 
bound to resist unduo interforonco of tho 
Party.*' 

Affidant Dr. v.d.Heidoi 

"This bcsio faotual attitv.do woe evorywhoro 
apparont in Dr. Buotofinch's life. He was 
not interested in nolitiopl questions, not 
to mention tho fact that ho hod no time loft in 
his otronuous professional days' work to occupy 
himself with politics. -Then towards tho end 
of 1938 ho nns compelled to join tho H8DA? 
because of his loading position in tho I.G. 
he always kopt aloof on principle of political 
questions even thon and ho only camo forth r.hon 
it was up to him to fight against abausos or 
to load to triumph tho reel iosuo in oppooition 
towards son who noro nothing but politicians 
c.nd attached soro valuo to tho political than 
to tho professional oido of tho issuo. 

Doc. Bue. 210, Exhibit 206, Bock 12. 

Affiant Seiler: 

"'The Party-momborship, offootod only in 1938, 

Dr. Buetefisoh considered cs an affair, that 
was rooordod on paper only. Ho definitely 
never took part in cny Party-mootings and I 
had tho pormcnont order to excuse his absonco 
on the grounds of official business." 

Doc. Bue. 137, Exhibit 210, Book E. 
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Affiant Zuntze: 

"During the 6 vears of my employment with 
Dr. Buetefisch I gained the impression that 
he had little interest in the political questions 
of the day. He was only interested in his 
scientific and economic work. In view of this 
attitude ho did not attach any importance what¬ 
ever to the question, uhothcr his co-workors 
were combers of the Party or not. On the 
contrary, he disliked vory much to see his 

co-workers take part in politics. 

Dr. Buetefisch's objeotivo attitude placed him 
frequently in a criticising and opposing rela¬ 
tionship to tho National Socialistic regime. 

I romenbor a few occasions when ho voiood his 
rejection of measures of tho national 
Socialistic State and tho party quite frankly 
and sharply. " 

Doc. Duo. 143, Exhibit 211, Book IX. 

Affidant Dr. Kleinboohlt 

"Dr. 3uotofioch is a non-political personality. 

Ho has devotod his lifo to tochnioal scionco, 
particularly rosoaroh in now fiolds. and to 
tho organisational dovolopmcnt of the domains 
ontruatod to him. His buccoodos in theso fiolds 
ho has attained through unstinted offort and 
outstanding capacity. 

Dr. 3uotofiooh hold on inaifforent ettitudo 
towards tho national Socialist movonont. His 
joining the party in 1938 was prompted by 
puroly profoasional considerations. Ho main¬ 
tained tho non-political mannor of his actiono 
nftor this stop as v.oll bo boforo. Khorovor 
ho mot abusoD of the national Sooieliat regino. 
ho oponiy oxprosood his opinion on thorn. He 
al3o* always had an understanding for criticism 
of national Socialism which was modo by othor 
persons." 

Doc. Due. 142, Exhibit 217, Book IX. 


Afficnt Hugo Stinnos, coal industrialist* 
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"Por this ree8on, I consider myeelf qualified to pass 
judgment or. the bceia of my impressions on the inner 
attitude of Herr Dr. Buetefisch toward National 
Sooialisa. I have elways fudged a man from my impression 
of him as a whole and from his attitude. Thus, I did 
not ask Herr Dr. Buetefisch, first of all, whether 
he belonged to the Party, or whether ho paid contri¬ 
butions to a formation, or whether he had been 
honored in any other manner by any unit of the Party 
whatsoever. I knew that this was often prescribed by 
local conditions or by other professional considera¬ 
tions. Through ay conversations I soon learned to know 
who Kerr Buetefisch was. I have often talked with him 
about things, which I only mentioned to people of whom 
I know that they thought as I did, and that they did 
not judge the political and economic situation other 

than I did.Moreover, it appears essential 

to me to point out, that to the end of the war, in 
apito of our froquont meetings, 7 never knew, as far 
as I can remember, that Herr Dr. Budtefioch belonged 
at all to the Party or to one of its formations. In 
any oasc, my impression of hie has always been that 
he was a very able mar. of economy, who was not 
infected with national-Socioliat ideology." 

Doc. Bue. 302, Exhibit 220, Book IX. 

Affiant Paul Schneider, special consultant (Fachroforent) 

at the Reich Ministry of Economics» 

"I have r.ovor hoard anything about political activi¬ 
ties or. tho part of Herr Dr. Buetefisch. I can most 
definitely assure that I have never seen him, 
oither in uniform or with the insignia of the 
Party or of one of its organizations. Dr. Buotofisch 
did not allow himself to be influenced by Party 
agencies or ideologies in his professional work 
eithor; on the contrary, ho frequently did not refrain 
from criticizing sharply National Socialist actions 
which wore contradictory to Ms unbiased technological 
®ind." 

Doc. 3ue. 279, Exhibit 221, Book IX. 
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Affiant Dr. Zorn: 

"Actually Dr. Euetefisch's attitude towards the 
ES-regice was critical and reserved. So much the 
greater was ny surprise when I learned fron his 
or.e day that he was a party member, all the noro 
because he had been a member of a lodge. At that 
time he explained his entrance with the fact that 
he had deemed this step necessary for general 
reasons with regard to the works in order to be 
able to protoct the Leuna "orl:s or the I.G. 

Farben Industry oven better from the interference 
and the encroechnent3 of the perty. 

Affiant Conzen* 

"Thus I an able to give the most precise informa¬ 
tion about Dr. Euotefisch political attitude. 

His life was fillod with tasks of a technical nature. 
He was a chemist by profession. Politics and in parti¬ 
cular Party business were far renovod from him 
and he tool; little interest in then. The fact that, 
in spite of this, he joined the Perty in 1939 
was An inevitable necessity for a mar. in an 
economic position as technical director of tho 
Leuna plant in tho circumstances prevailing at 

the time.Dr. Euetofisch wes regarded 

as one of tho foremost experts in the field of mineral 
oil, especially of hydrogenations influence his 
official decisions and teaks. Ho severely criti¬ 
cized rational Socialist mcasureo. 

Doc. Bug. 250, Exhibit 224, Eook IX, 

Bido^ Dr. Euetefisch's testimony, Gorman transtfript 
page 8696, English transcript page 8815. 

Dr. Buotofisch'a critical attitudo to certain dis- 
reputablo Kazi nothods his oper. criticism and hie 
behavior as wall cs his attitude concerning tho Jewish 
question, are made evident by further evidences 

"During the National socialist period we also 
frequently discussed the contemporary regime. Dr. 
Buetefisch'o view or. it was consistently critical 
and negative. 
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He especially criticized the compulsion pervading 
all spheres, the suppression of free opinion, 
the rudeness and tactlessness with which 
foreign statesmen were assailed in speeches, 
and the handling of the Jewish problem as 
manifested in measures against Jewish fellow 
employees and in the looting of Jewish shbps in 
November 1938." 

Buotefisch Doc. 198, Exh. 198, Doc. Book. IX (page 8). 

"I have no knowledge of any political activities of 
Dr. Buetefi3ch; his work would hardly heve left 
him time for such activities. On the other hand, 

I know definitely that he was strictly opposed 
to the racial principles of National Socialism; this 
is proved by the fact that he continued our friend¬ 
ly relations and repeatedly visited my family, for 
the last time at the beginning of the war, about 
in 1940. Ky wife is Jewish end under tho National 
Socialist regime it was dangerous to cssocicto 
with me or my family." 

Buotefisch Doc. 236, Bxh. 212, Doc. 3ook IX. 

"I do not know, however, of vcfioua statements 
and actions of Dr. Buotoficch which wore in 
opposition to measures based on tho principles 
of National-Socialism, as for instance tho 
persecution of Jews." 

Buotefisch Doc. 186, Sxh. 202, Doc. Book IX. 

• 

"-o froquontly discussed everything that affoctcd 
uo, hence also tho National Socialist regino. 

In this Dr. Buotofiooh always took a negative 
attitude. Above ell, he condemned tho methods 
of the rogino, its attitude towards the Jowish 
problem - ho was c declared opponent of anti¬ 
semitism , tho boos rulo and in this connootlon 
in particular the German Labor Front's encroachment, 
biased and unjustified in his opinion, upon tho 
economic enterprises, furthermore, tho suppres¬ 
sion of tho free expression of opinion." 

Buetefisch Doc. 147, Exh. 209, Loc. Eook IX (page 35). 




■¥ken it becane known in Leuna that I was half Jewish 
and the Gestapo bothered ne, I and ny family were 
proscribed in Leuna. Most people did not want to 
know us any noro and did not greet us any longer. 

Sven our best friends did not dare to enter ny house. 
Also the lerge circle of ny daughter's girl friends 
decreased considerably. Only a very few continued to 
be friendly with ny daughter; anongst then there also 
wa® the daughter of Dr. Buetefisch. Considering 
the general pressuro which at that time was exer¬ 
cised by the National Socialists, and Dr. 3uotefioch's 
position in the Leuna works, it was surprising that 
he should continue to ellow his daughter to be 
friends with ny daughter. Considerable courage was 
required for such a behavior which showed a non- 
Nation&l Socialist attitude. 

Tho board of aanagors of the Lounn works, of which 
Dr. Euotefiech was a nenbor, tried to keep ne in ny 
position there as long as possible, but they wero 
powerless in front of the Gestapo's omnipotence. 
Although I had to bo dismissed without notice, 
the Leuna work3 still paid no tho salary for my 
lawful torn of notico; also $ho total oxponsos for 
ny ronovol wero granted to no by tho board of 
managers. This shows that the directors surely 
did not hold onti-sonitic viewo." 

BUtefisch Doo. 151, Exh. 216, Doc. Book IX. 


"In ny capacity of nenbor of tho Vorctand of tho 
Hydriorwcrko Poolitz A.-G. I hed tho oportunity 
to observe how the Party during tho first yep.ro 
of tho war triod tp got 
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seats on Aufsiohtsrat of tho Company so ae 
to gain a corresponding influence. Thanks to Dr. 
Buetefisch's fearless demeanour at that tino 
these endeavours of the Gau- and Kreisleiter 
Stettin, ponneronia, renained unsuccessful. 

Sotwit hstanding the fact that ho had to 
expect personal inconvecionceo Dr. Buete- 
fisch rejected the decands brought forth 
by the NS DAP. also in writing, with the result 
that the Party was unable to have one of ite 
-cabers appointed to the Aufaiohtsrat of 
Poelitz hydrogenation plent," 

Loo, Bue. 249, Exhibit 205, Book EZ. 

Dr. Buetefisch's struggle against tho German Labor 
Front's arrogant transgressions concerning private enter¬ 
prise, is confirmed by his legal nssociato, Attorney 
Silchor: 

"Having worked together with Dr. Buotcfisoh 
at tho I.G. for sovoral yocrs in tho minoral 
oil fiold, ono of the. main impressions I gninod 
was that Dr. Buotcfisoh always triod to apply 
common sense to ooononio natters end that tho 
ocononiccl lino which tho representatives of 
privato ontorpriso and Porbon in particular, 
as against the totalitarian and political aims 
of Stato end Party, had boon following, was 

maintained.In tho numerous negotiations 

with tho roprosontativoo of the DA? company, wo - 
headed by Buotofiech - represented onorgeticelly 
our privato ocor.ony lino end our claim for 
complota equality of rights, although tho 
gentlemon of tho DA? stuck obstinatoly end 
intensively to their offorto to hove superiority 
concoded and also employed political pressure 
in orddr to achiovo this purpose by referring 
again and again to the Fuchror order in question 
and by colling our resistance c resistance against 
this Fuehrer order, not without properly pointing 
out the danger of such on attitudo. This provontod 
Dr. Buotcfisoh just as little cs it did us. 
from defending obstinately our line and our 
claim for equality." 

Doc. Bue. 509, Exhibit 265, Supplement Doc.Book I. 
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Nor nas there any change, during tho Nazi period, 
in Ur. Buetefisch's attitude to the church. Tho 
vicar of Leuna pariah states: 

"IXiring tho tine that the Church suffered 
greatly through attacks directed against 
her by tho National Socialist Party and 
its froodoa of action was inpodod, Dr. Buoto— 
fisch openly professed hiasolf to bo a 

neabor of tho Church.Through ay office 

I had social contact with Dr. Buotofisch 
as sell as with his fanily, and have also 
boon inforaed by third parties that ho used 
his influence to the benefit of tho Church, 
whereas others thought it opportune to disown 
the Church." 

Doc. Duo. 150, Exhibit 203, Book H. 

Further ovidonco regarding Dr. Buotofisch's basic 
attitude to tho Party doctrinoei 
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and Prof. Gorlaoh's testinony, Gornen transcript 
pago 9037-9047, English transcript page 8946-8956. 


Apjjointaont to_honorary SS_cffio£r_. 

Ir. vior. of tho baoio attitude to the Nazi 
novoEont on tho part of ay oliont, Dr. Buotofisch, 
which is supported by a wealth of ovidonco, the 
question roaains to bo aneworod ao to tho roasona 
for this honorary appointaont. 

In his studont days, Dr. Buotofisoh had mado tho 
brief acquointanco of Kranofuss, In 1934 ho not hin 
again in Berlin; Kranofuss wee a higher SS loader 
and had boon appointed a Brabcg Vorstand aoabor by 
Rdch Minister Schaoht. Dr. Buotofisch had to conduct 
liconse negotiations with this fira. 
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Iranefuaa who had con tecta in tho hi^Jxer oirclos of the Party 
offorod Dr. Buotofiaoh his help ahcxild it bo core noooescry 
to ahield third poreena fren oncrcookmnta by the Party. 

During tho «tiro poriod of hia caxtoot with Kmrefusa, 
Buotofiaoh sndo ropoatodly uuo of thnt offor cal ho intervened 
m co he If of poracna »fc o «ro poraooutod for rocial or political 
rocaaxa. 

"...Cto inn ua: re bio ocoeai aia Emnofuaa haa boon apprccohod 
by all kinds of pcoplo of his poracncl or prefosaicnal 
aoqmlntcnoo to intorwno on bohnlf of pooplc who bed 
toon arroatod or who had inourrod aono mo'a diaplocauro. 
ihccovor K re no fuss wee oenviood that thoao poracna hod 
b:on trcctod unjustly ho cine:* triod to holp noat un- 
aolfiahly, using oil hia influonoo with Hisnlor or tho 
offiooa aubordinatod to Hinrjnr. Dr. Buotofiaoh hoa alao 
fr'qucetly apprenohod Krcnoi'usa for holp 01 bohalf of 
third poracna." 

Doe. Buo .292, Exhibit 2d3. Book X. 

" .’.aido fraa this Xrenofuse bed alftdy holood Buotofiaoh 
readily- wiiioh I know - whon ho nuprocohod hin for holp 
to this or th:t porsax who waa in distress. Thus I knew 
fraa ny cm oxporionoo that upax tho roquoat of Bucto- 
fiaoh Krenofuaa helped to orraxgo for tho settlenont of 
thx oacapo texoa inoidontcl to tho onigrctiai of 
Dr. Jacobi, of which I nodo aantlon enoo befero. Ho 
also ici a bio through Kronofuss to havo things linod 
up for procuring posaos nftor hia enigrr.tiai. for 
Jacobi ard hia wifo to com to G or=nny." 

Toatiamy Dr.Oator, trenaoript Gersen ?cgo 10910, 
English pego 9915 

also acrzx.ro effidevit of physio inn Dr .Breitmior, 

Doo. Buo. 260, Exhibit 242, book X, pogo 51(58). 

Affidavit knnenorio Bcimr.n: 

"In cpito of hia knowledge of ny hue bend'a nen-oryan 
do a cert, ho kept hin in hia position in tho Inxaio 
*fcrka in tho feoo of tho atrongoat opposition up to 
Ootolor 1938. Boyoxd thet, ho got hi=,a position with 
tho Strnderd Oil (H.J.) in tho USA, in ordor to aro- 
vent hin fron being soiled by tho Grstrpo cal to 
protect hin erd hia fanily ogeinct occncnio diatroea. 
T/hon in 1939, before hia deperturo froa Gorrrny, ny 
huabad was errostod by tho Gestapo, ha oontinuod 
-rH“ overy offert to holp hin. Aftor ny huaterd's 
death tv pro veiled upen tho Leuxe Torka to pay a 
penaien to so, which I droc up to 1 Lry 1945." 
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Buctcfis<to 


Doc. Blc. 156, Exhibit 206, bocfc li. 


affidavit Dr. Pier* 

"The ateff of ay esaocietofl in doled else Herr 
Dr. Daieth, moso ffcthor «« a Ojv. Ifadcr tho 
law I uea bomd to rcaoro iforr DrJJeneth froc tho 
Lulwigahcfon plant. 7n tho yoera tetwoon 1937 end 
tho oollnpao I oncoiatorod in thin snttor tho 
groatoat diffioultioa fren Party quartern. whioh I 
teat wrriod ly ccntro ting Horr Dr » Buotofia<4i, end 
an both triod to find *ya aal rxrae to koop Ifarr 
Dr. Deneth In hla poaitlm." 

Doc. Buo. 2*16, 2xh.207, Book IX 

To a tinea y of Profeasor Gorlnoh: 

■ Yory aorioua. howovur, wo a tho aitur.tita in 1938 
end at that tiao I turnod to Buotofiaoh. Buotofiaoh 
told to at ttat tiro - it *b in t2r fell of 1939 - 
thet ho would nood ojeot dotaj thon ho would try to 
do acosthine. Tho roup cn I ge-rc thin lnfonxticn to 
hin =ai sea: tiro Inter he cnoo arid to no: He a tho 
rattor Icon atrr.i'^itjnod outt" nni I oould cnly 
enarer hin: B I hevo hoard nettling noro of tho entiro 
rattor". to auch ocaon ®o node it a point not to cak 
how attcra caao obout. 

QuoatienOid thia rattor Joopcrdiio your oxiatonoo ca a 
laivoraity profoaaor" 
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»•• : Iba cno had doeendod rgr dissdasr.l, naaoly 
through Johenncs Stark tha Pr 1 aidant of tho 
Roiohaenatc It." 

Tosticaiy of Profoasor ^irlceh, trcsaeript pogo 9047, 

Sngliah 6956 

Dr. Eerl Sohult who wca pcraccutod bccauao of rcoo dofileaout 
toatlftoa i 

".'.a tho jroprrrtitr.a for ay oriigratl® dragged elmg end eocrxd 
’mbccreblo to =xi, 1 repeatedly poatorod Dr .Buotof iaoh.--t 
cac of thoao aoatini'a, it noa ot Ikraoburg, to told ix 
aaxnhRt indi.jient bcccuao of ay oaiatcnt prodding! 

"Do you by eny ctonoc think you cro tho coly aio who 
went* to got cut of horo? It ia q pity, all of ua ccn't 
go to Broail. Injfear, you rro ostroroly lucky to got out 
of hero.... 

Scrr Dr. IXotofiach tiio, blowing of tho foota I nee ooouaod 
of, y.TO so twioo tho opportmity to loore Gcrany, thoro- 
foro ho a brricc ri ole tod tho Ini? of Rcoo Dofllcsont. I hevo 
no doubt that in doing ao ho aevod ay lifo tvrioo." 

Deo. Dxc. 167. Bxh. 219, book IX, p. 58/9 
.111 of thia happoaod vr.tdl 1959 whoa the ro let ice ah ip boti/ocn 
Dr, Buotefiaoh end E.rnofuaa rcatod <n no othor fomdr.tiai but 
aiaplo profoasicr.cl oooporcticn. Tho; nowr oeaoointod oloaoly 
with oceh other, jwraooclly or aooielly. 

•jiniaaicn into thc_SS 

hi tho firat aoitha of 1939, Krenofuec who ca c higher SS 

Iccdor hod the right to mko auggootlaia to SS fer r.crdn-ticca 

di henorory loedrra, offered to Dr .Duotof ieoh tho oaifonaont of 

cn haiomry rank in tho S3. 

".kaaig oth. r thinga ho cacplrinod ttot Dr.Buotofiaoh 
had epproectod hla rcpcctcdly for hoi? to poreaia who 
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for political re e s ccs nor a in trouble. That he had 
Gladly end sucoess fully intarrentod in those cases; still, 
orerybody '-scars that such intorrentiona are difficult 
aai in tto future thoy would bo oasior for hia to tondlo 
if Dr. Ebstofisch would hold an hen ora ry SS rank. 

This invitaticn can) entiraly ®ox?ootodly to Dr.Ibotofisch. 
Hi* ontiro attitude as it rcsultod froa his eduoeti® and 
caroor aai the sterd ho had takon in tho ?aet. Ho had no 
into re *t for pclitical orsanisati®a and roreinod a strong or 
to then, —s a liberally aindod worsen he shurmod olosor 
political ties. Consequently, tho socrysti® =»do by Krano- 
fuas took hia vory oioh by aurpriso, and ho «a< in no **y 
roody to aocout it. Hia first anauor to Krenefuas was ovnsivo, 
to Gain tieo for/refusal of a woll oensidered typo and rannor. 

TJton, aftor that, Kranofuss ® ropoatod oocasions ro for red 
to hi* propositi® Dr. Buotofisch onsrorod that for pro- 
fo ssicr. o 1 and also pors®al r on a era ho doos not fool froo 
to to In unen hia o or to in oecnitaenta -.hich -o with on SS 
pcsiti®.*S> stotod that ho oould not sulcit to tho autho¬ 
rity of oermrri by SS and that ho nust prosorvo hia froo den 
of oenviotien and acti®. Also ho oould not bo unior tho ob¬ 
ligati® to sorvo tho SS or to attend SS fmotiens. By tho 
jw-n toko a ho ol® was not a bio to two r SS unifora or in 
othor rospoot to go about as an SS Loader. 

Cosraro toatia®y Duotofiaoh.tronsoript p.8902, 

Bnclish pcco 8620. 

Dr. Buotofi*oh' state act thus noant an tsoquivoonl re¬ 
fusal of tho invitoti® of Kranofuss sin® noitbor Buoto- 
fisoh nor anybody olso oould oxpoot that on SS pooiti® 
was reocnoi la bio with a rojooti® of tho above renti®od 
stipulatl®a. 

C®trnry to all ox?cctcti®s, hoiwrer, Ernnofysa took 
up tho various ob<coticns rr.isod by Buotofisoh ord aftor 
sorerei disoussi®s ho doolr.red that «o reo willing to 
aoknonlodco his rosorvcti®s. In othor words, ho offorod 
to Buotofisoh that to should aooept an h®orary SS rank 
but tret to would not tore to toko tho coth, that ho would 
not hare to sulci t to tho SS authority of ocrxaxnd, that to 
did not tore porfora any dutios. 


% 
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that ho did not hero to voar mlfona, end that ho did not 
tore to appear cs aa SS Ioedor. Dr.Duotofiaoh would roroly 
bo liatod force 11 y in tto S3 rooorda os tho holder of an 
hen are ry rank. 


Thia mu sen 1 of for tfcioh Dr.Duotofiaoh oould not poaaibly 
hnvo oxpoctod pleood his into o noot unuaua 1 position. Ho 


feood tho following elton*tivo x 

If Dr. Kioto fisch oven new wore to'poraiat in hia unooc- 
p mi o in 3 ettituio it would man a sudden do at ruction of 


tho roletimahip with Xrcnofusa. In thia roapoot 




bo pointod out that Ercrcfuaa t*s a highly acnaitivo por- 
acnnlity whoso foo lingo noro unusually oneily hurt na he a 
Icon cenfirnod to ua by msorous witr.oa k> a. 


lloro ispartent a till we a tho feot that m ord of tho olooo 


collaboration with Krnrofuss alao noant tho loaa of hia holp 
oa o oollocguo in tho atrrightoning out of Drabeg poracnnol 
enttora, end honoof orth Dootefisoh would no lengor to oblo 
by ray of Krnnofuac to oid poraais who wore ^itioolly in diffi- 
oultioa. 


"CBly thoao ri\o havo :xpcrionood all thoao ovento oon 
vndoratend how difficult Dr. Riotofiaoh'a poaiti cn act 
at tinoa. Dr. Dujtcfiaoh wna eapoblo of anooth out 
diffioultioa oily V/ hia cengonicl aonnor of working with 
Kronofu**. . renofuaa who r;oo_nirod oni rnluod lUotofiach'a 
high qucllfioo* ’ ena -ontod ho henor hin, oa far oa I hncwr, 
by using hia inf luonco with tho S3 to got hin oa SS rank. 
Although refusing to nocopt ct firat oa wca knom, Buoto- 
fiach, in tho to ginning of 1959, noat likoly coooptod, in 
ordor to rein tc in tho toon work tiich wua to our autuol 
ad mate go, for Ernnofuaa was a highly sanaitivo poreon, 
and easily Judging by sy oca oxporloncoa I 

venture to scy that Dr .Buotofiach has novur ueod tho haior 
tostowod upai hie for hia on odvnntr.go; to oven did not 
piny off or show thia honor openly at any tino. 1 tore 
novor aeon hia in uniforn, end I cn oenvinoed that ally 
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vary for peoplo know about his hcnorary rank in the 
3S. For example, avo I myself do not know to this 
day whether Buetefiach hsld a high or low rank or 
fmcticn within the S3, as never talked to as about 
this, nor did he show It in any way; however, he 
frequently told no about his dissatisfaction with the 
system, which also found its expressim in his in¬ 
struct! ns, and did not shrink froa using harsh words 
of critic Ian in ccnneotiai with individual Party note- 
bora. 

His attitude towards Xranofuss enabled Buetefisoh to 
supjxrt us technical ongineora aotivoly. 1 Vnow that 
in 1911 Kranefuss inaisted that I should be relieved 
fren ny poet as plant nemger in Boohlen, because ao- 
oerding to ’.'.is political prinoiples, I did not have 
the required qua lif lost lens.i.11 Party offioos were dc— 
bilizod to oolleot incriminating notorial against so. 

In this particular ooso. Dr.Buotofisch did not relax 
hia offorta to bolabor Kronofusa, uiti 1 the latter 
droppod his plan, and the plant nonagoasnt rorminod 
in the hinds of a technical onginoor and wra not turnod 
error to o politioal ran. 

I oould ifioto furthor instances of suoh ooourronoos.In 
all sinh oasos, Buotofiaoh ahioldod his oolleaguos and 
assistants, toctaicel onginoors tad mortars, and it ia 
ramrknolo that ho always .xrr.god to go in his point in 
hia mporturbod, aattor-of-faot Connor »hieh Kranofuss 
rospootod. 

I cm of opiniai tfcitriuotofitch's rolnticns to Xronofuss 
as senior SC officor hed nothing to do with thoir oacm 
attltudo torords the SS tcsjdonolos. but w -.to no roly tosod 
on businoss ond prcotioc 1 ccnoidorntiens .* 


Doo. Duo. 89, Bxh. 7G, book XV. 

*It uns first rftor tho collnpso in 1916 tint I foind 
out free another sourco the V Dr. Duo to fisch hod, Open 
tho instigation cf Ironofuss, rocoivod on honorary mnk 
in tho SC. It is chr motor is tio for Dr. Buotofiaoh that 
he novor roaticsod this fact nor in ony my nedo ueo 
of it <n tho cuteido. I novor saw Dr. Buotofisch woor 
o inifom ver c bad go. I know that tho Koticnol-Sociolist 
philosophy loft hln ebsolutoly indifforont, and I cn 
ccnvinood that Buotofisch oily ooooptod tho henor whioh 
Kranofuss bestowed uptn hia in ordor not to disturb tho 
friendly rolrticr.ship with tho lettor, and, cn tho othor 
tand in erdor to rote in suffioiont influanoo with Kreso- 
fuss so cs to bo cblo to offioiontiy holp his co-wortors, 
who, fer political ronsena, fomd thoxeolvos in stroita. n 
ihis nsnnor cC acting entirely ccnfomod to his chsrr.otor. 
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Doc. Euc. 92, Exhibit 234, book X. 
a l*o ccceero: 

Doc. Duo. 29., Exh. 257. book X. pcgo 24 (26) 

■ ■ 100, ■ 76, " 17 

to at i=ai y D lowing. Doc. Dui. 201, Exh. 239.Dook X, 

pcgo 34 (40 fc 41). 

—a prorioualy sontiaiod, thia poaaibiity wr.a not noroly 
q Ynguo oxpootatiai but ca ontiroly practical roclity. 

Thi lcatcnooa roforrod to ahov that Dr. Duotofiah clwcya 
oca ready to intorvono la tohalf of politically poraooutod 
poraas* end that thoao lntorvontiaia had good auoooaa with 
Ereaofuaa. 

(fc the othor hand, ca Xrenofuas oxplioitly had aocoptod 
tho rcaorrctiaia cbovo asnticnod tho oenforant of tho 
S3 ranker. Duotofiaoh notirlly o noun tod to a ooro forml- 
ty oily. Tho port&noat rurglvinga hold by Dr. a*otofiaoh 
ogclaat c tank - nenoly auteiaaiai to tho SS authority 
of ooread, diaehergo of duxioa, appoarnnoo In publio ca 
S3 Loader, hoi thus boon la rgoly oliainntod. '/hot th> mttor 
nor csoaitcd to wra that Dr. EUotofiaoh would bo iaoludod 
in a liat cf th: SS iatomal record* oe tho holder of on 
honorary rank but Thoro would bo no jrnctlocl offocta ariaing 
thorofroa. l a =oat i=portcnt -r.glo, howovor, rma tint in 
thla nay ho proaorvod for hizeolf tho poaaibility through 
Xrcnofuaa to caitinus to caaiat poraois in dietroao for 
political rceaaia cod thr-t tho ro would bj no diaturteneo 
to tho congenial coopomtien in Err. leg. L ftor prolodgod 
hoaitetim end p aide ring Dr. Suotofiaoh in thi fooo of* thia 
alternative docidod, a ftor consultation with 
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pc races oleso to hia - suoh as tho affiant Dr. Fiachor - to 
eccopt th: aoocad cite me tire. *horoupen Dr. IXiotofisch wcb 
adrisod in writing that he bed Loon appointed on SS-3eupt- 
aturafuohror . in en hen ore ry ocpeolty. Hia j>raaoticn_ 

to Oboraturatcmfuchror . ; at e lctor deto vna 

puroly autcnatie. 

Dovelopronta as r.bovo doaoribod aro ooaolato; thoir dotr.ila 
aro being supported by doom cats intrcrfuood. 

Tho affiant Dr. Fiaohor b to to a: 

• 

"Srcnoftiaa was o pooulicr chr.motor, I taow hia well through 
coll* to ration error aeny yocra and through poraonal oontnota. 

Ho Cl b high SS-Fuohror end thoroughly voraod in tho prcoopta 
of tho SS # for oxrnplo in its caotorio concopta.Yot ho 

wea an idoclist bloanod with tho boat of wllla to do good; 
but ho lnokod brow lodge of the world and rorlity orri w>a in 
ncod of htta cospassicn. Hia oonrooticna with tho Roiohofurh- 
rnjg-SS ambled hin to interveno succooafully in nuaaroua 
oeaoa against mesurca of tho jo riy or SS officoa.ttr *a 
amnablo to rccaarablo ergurwnta, and through hin it rr.e 
possible to proront or conponirtc foy^eny o atringent 
noaauro • (Uobor'griffo) . Ihiotofiooh Ttf. s able to u#o tho 
oenfidenoo ho anioyrd with Xrcnoftisc, in nuairouc instmoos, 
in •order to intervene at boha\f of political poreooutooa 
or tr.proaaod ->ooplo. To iUuatmto/l roocll inter alia 
os»a ven loinhorg, fc r . Denoth, ani Dr .Soheuntwrg. 

At the boginning of 1939, Duotofiaoh was offored on SS rank 
ly Ilronofusa. IXiotefiaoh avoided thia offor for n l<ng tins 
and, to tho end, ho sought re r. sens for not ccoopting tho 
offor of rank. It wee hardly possible for Duotofiach to ateto 
hia oxproaa orb dotominod rofuaal of tho rank offorod to hin 
in tho existing circmstenoos, oinoo suoh a refusal would 
at loeat hero coant tho ord of oollcborc.tim with Srenofuaa. 
This would also hero put on and to tho worth-whilo chenoo 
of intorvoning in tho ovor inoroaaing enorgenoy ooaoa on 
behalf of epprossod persons. Quito aport fron ell othor 
apparent ©cnscquonoce ».hioh en oprn rofuaol wculd hc\ , o hod. 
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Duotofisoh therefore osteblishod a sorios of roesais 
which. Is his opinicn ct that tin? , should hero provontod 
tho pcs k boing oenforod. Eo ate tod thet ho wts not la e 
positi® to cot officiclly os on SJ-?uohror in papticulcr 
ha oould not and did not wish to uoar en SS-ioiforn. lioro- 
ovcr he oculd not bind hiss o If to toko pert in doses at re tiers 
of tho SS or of tho ?rrty . Above oil, ho stetod thet ho 
oould not bind hisaolf to telco pert in donees tret lens of 
the SS or'of the Forty. Above oil, ho ate tod that ho oould 
not sub^oot hlssolf to tho authority of tho 5$for profoesicnel 
end porsoccl roesons since ho wished to rote in tha freed os 
of his oonvioticss end bohevior. Caitrcry to oxpocteticns 
Kresofuss accepted tho so nj6orveti®s en tho pert of Duoto- 
fisoh. ifcnoo en tha <sc hend it res no l®gor possiblo for 
Duotofisoh to rr.ko eny further refusal, end <n tho othor hond, 
tho mtcriel roesms for suoh n re fusel woro substentinlly 
rosovod sinoo thoso roscrvrti®s redo tho SS renk tor.tcuomt 
to o pure fomelity. All this nns thoroughly disoussod by 
Duotofisefc end itrr.nofuss, sonatinas in ny orosonoo, sinoo 
Errnofuss ot tho beginning of 1939 caitinuously reverted to 
his intent!® of eeking Duatofisoh cooopt on SS rnnk. A a 
I rooell, n renk ns then oaiforrod up® ftiotofisoh rbout 
tho niddly of 1939. As fbr os I recoil this renk ns thnt 
of on SS-3tumbcnn fuehrer. 


In tho following varied!. Duotof.’soh strictly odhorod to 
tho rcsorrr.tiajo sedo ct tho conforrcnt of tho SS renk rnd 
I hcvo never scon hia vacring tho CS-vnifora or ovon insignia. 
As far as I 'aioa, ho did not over oin on SS-nifora. As Duoto- 
fisch told so ot tho tina, ho nover ns sworn into tho SS end 
I suspootad thet Krraofuss oxproscly pomlttod this eireua- 
stenoo to oxist in view of tho apooiel oonditi®s of tho con¬ 
formant of t:-o SS rank. Tony Joaowlodgp, Duotoflsch novor 
appoarod as an SS-Fuohror oithor." 

Doo. Duo. 201, Exhibit 233, book X 
also oaaparo to* tin® y of Dr. Os tor. Go men trrnsoript 

pOflO 10910, Eng 11 (h pego 10763. 


-21- 



One night criticize Dr. Buotefisch for having 
foiled to infrrn hies elf thoroughly rn the purpose 

end objectives of the SS end to coke enquiries cbcit 

Kropefuss. The answer to this is that Dr. Buotefisch hed 

nr rthor contacts with the SS and that he hed full 

confidence in the decent character of Krone fuss and 

placed credence in his statements, Pron the very outsot 

it was not the intont of Dr. Buotefisch to ongogo in 

any sort of activity as an SS nenbor, to support the 

interests of SS, or to pronoto its objectives. Ho took 

the entire natter as c friondly gcaturo on the part of 

Kranofuss, and he did not consider hinsolf a gonuino 

SS noebor. Consequently, it also did not ontor his 

nind that to accept thi3 honor was dishenost or ovon a 

crino. He ncooptod tho honor in order to plocoo Krano- 

fuss of whoso decency ho was convinced. This is borno 

out also by tho testimony givon by the affiant Kranofusc 

c very closo acquaintance of Krcncfuos who was not a 

Party noebor or an SS nenber: 

Affiant Chuodon: 

"I an convinced that even horo Kranofuss ronninofl 
on idoa.list to tho last for I an ouro that Hlnnlor 
nenngod to shor. to Krancfus3 only tho good ono 
of tho two sides of his character; altogether 
I know Kranofuss only as an honost, chivalrous and 
bravo nan whom, judging by hie v.holo character, 

I would novor oxpoct to act inforally, 

Kranofuso was not c politician. Ho was interested 
in oconocy; politics only concornod fain in as f~r 
ns ho cane in contact with it in hio professional 
rr.d in daily lifo. On tho rthor hand his ethical 
judgonont about political porsono.litios was vory 
dofinito. In tho courso of tho vonre Kranofuso 
voicod growing oxasporotion with rogard to tho 
lust for powor and grood as well as tho corruptibility 
and corruption of woll-kr.rwn personalities of tho 

Party and authorities.Kranofuss at tho tino 

was vory cuch opposod to tho persecution of Jews 
of Hovocbor 193B. Ho not only considered these 
noa8uros as a stupidity fron tho ocononic point 
of view and a political short-sightodnosa but also 
as entirely unjustifiable fron ti:c othical 
point of view. Pron his fornor position ns wrivr.to 
secretary to 0 Jewish b~.1n.-i - 
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private banker in Hannover he know nany Jewish 
bus inns a-pc o plo . 

.I "28 therefore not surprised when Krancfuss 

inf^rned ce one day that Buotofisch had been 
given an honorary rank in the SS. There is not 
the slightest doubt frr no that Ersncfuss 
was the authrr rf this for ho was very proud that 
he had been able to bestow thi3 honor upon 
Buotefisoh. 

In this connection I nust ea.y that during all 
tho cany years I worked together with Bootofioch 
he not onco boasted of or hinted at his SS- 
cecbor8hip bv word, dood or by his attitude. 

I never 6aw nin in uniforc for instance, never¬ 
theless, through this new relationship to Xrnnc- 
fus8 Buotofisch was often nblo to openly 
criticize 8ooo buainoss and porsonnl natters. 

I nust confess th-’t this was vory nuoh to tho 
hdvantogo of us othor colloaguco who hod sono 
difficulties with Kranofuos and hi3 changing 
noods. Por this friendly end disintorcstod 
help on tho pert of Ur. Buotofisch wo coiiocgucs - 
without exception end v.ith a groat doal of sdni- 
ration - have boon gratoful to the last. Tho 
personal relationship botucon Buotofisch and 
Krancfusa - to ay knowlodgo - was linitod to 
their contact in business, .‘.s far as I know, I 
would have cortr.inly hoard about it if it had 
boon otherwise - thoy did not noct socially.” 

Drc. Buo. 292, Exhibit 243, Book X. 

Sco also 

Doc. Buo. 201, Exhibit 233, Book X. 

Buotofisch nover considered hinsolf n gonuino 

• 

noebor of tho SS, but an Honorary Locdor who noithor on- 
Joyod rights nor was under any obligations.- It is a 
fact, too, that spocial regulations appliod to Honorary 
Loaders. Tho forcer Chief of tho SS (lain Offioo, Borgor, 
has testified: 

"Adcission of honorary londorc into tho SS was 
effected either through personal application or 
upon invitation by Hicnler 
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or the leedor of an administrative district. 

In the first case a petition was subnittod to 
H i _- . 1 er or the administrative district concerned! in 
the latter ease the applicant received a question¬ 
naire with the request that it be correlated and 
returned together with the docunento detailed below, 
for "the Heichsfuehrer SS intends tr admit you 
into the SS". This invitation was ortondod to 
such men in public life who had gained recognition 
t>y virtue of their personal ability irreB}>ectivo 
of their party membership- Tho following papers 
were to b o submitted with end in .addition to the 

questionnaire.In the SS they were carried 

on the strength of the Staff of one tho Unin 
Offices or tho Staffs of tho Administrative Districts 
end Sub-district*. They wore ontitlod to wear 
uniform or special occasions of a personal or 
official nature. Dp to tho outbroak of war thoy 
rocoivod the generally issued regulations (uniform 
regulations, conduct in public whon in uniform, 
otc.) but they did not participate in tho duties 
of the general SS (cordoning off, sport ovonings, roll- 
calls) as thoy woro attached to tho staffs and not 
to any unit. 

Promotions in thoir civilian occupation 
also meant thoir promotion in the SS but in ouch a 
nay that thoir sorvico rank wao always adjustod to 
ono grado bolow that which corrospondod to thoir 
civilian status. Thoso promotions had no connection 
with any sorvicoe rondorod in tho Gcnorcl 8S. 

Dp to 1940 tho majority of tho honorary 
londoro woro nttachod to tho SS-lInin Offico, Thoy 
may have nueborod 6000. On tho re-organization 
of tho main offices on 1 January 1940 tho honorary 
loadors woro allocated by Schmitt, ohiof of tho 
nowly foraod SS-Porsonnol Main Offico, after con¬ 
ferring with Hinnlor end Foydrioh. Abrut 1500, 
tho loos important onoo, ronainod with tho main 
office. Of ttoso 900 woro allocated by myself to 
tho Staff8 of tho Administrative Diotrictc. Tho 
remainder comprised mainly those honorary loaders 
who woro ongr.god in 3orlin itself with Reich Mini¬ 
stries and Departments or Reich Offices of Trade and 
Industry, but who wore not important enough to bo 
of interest to Administrativc'Distriot Sproo. Dr. 

Heinrich Buctofio h was also ono of theso. 

Dr. aiotefisoh has not filled any offico undor no 
nor has ho over boon requested bj> no to perform 
any duties, Thero was also nothing known of his 
corving with any unit of tho General SS 




prior to 1940. Honorary leaders, and, therefore, 
Dr.Buetefiech too, had no authority to give orders 
in the General S3. 

Doc.Sue 206, Exh. 231, Book X. 
aieo compare 

Testimony of Dr.Buetefiech, Gerc2n tranecr. 
?.8902 et seq., Engl.p.8£20. 

Tbe docunente of the Prosecution 


51-6710 A. 

Exhibit 

1575 

51-6710 3. 

n 

1576 

HI- 6710 C. 

n 

1577 

HI-6710 D. 

ti 

1578 

HI-6710 2. 

»• 

1579 

HI-6710-G. 

n 

(cross-execination) 

11-10624 

n 

1580 

HI-9366 

n 

285 


and its assertion on pegs 3 of the T r icl 3rief, Port 
17, according to nhloh Dr.Buetefiech "discharged 
functions" on behalf of SS ore refuted. 

The fact that Dr.Buetofisch actually was nothing but 

an Honorary Loader being supported by the affidavit 

of Obcrgruppenfuohxor (Lt.General SS) 7o!ff: 

in the ecco year (1939) Kranefuss suggested that 
Dr.Buotefisch bo granted ar. SS rank (Obersturn- 
fuohror) on tho grounde thrt ho was a leading 
technician in industry and woe held in groat ectooc 
there os an upright, frank, and honest can. Buetc- 
fisoh'e further procotions up to tho rank of 
Obcrsturabsnnfuohror followed cutonctically. 

It involved granting e purely fornr.l renk of 
honorery Puohror (Shronfuehror). To ny knowlodgo, 

Dr.Buetofiech did not eorve in the SS, end did not 
be1 to any dctechnent (Ycrband). I cannot recall 
ever having eocn h c in an SS uniform. Ac clxroady 
nentioned, Dr.B u otofisch never handled bueiuiese 
nettore of hie firn with ce or, os far as 
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I know with other SS offices, with the exception of 
the described discussion in 1941. It cannot, there¬ 
fore, be maintained in rny way that Dr.3uctefiech 

lil e ?.o h !vir a '§o£rffi¥£i 'SlfmWW. ti! = ss - Kor 


D 0 c.Sue 169, Exhibit 142, 

also cocpero 


Book X 


Doc.Bue 
it n 


89 , 

292, 


76, 

243, 


X, Page 50 

" " 60 


O 


o 


prosecution docucent 

!*I 10624, Exhibit 1580, B 0 ok 91 

shews that el though Dr .3 u ctefisoh had been appointed 
an honorary Lerder he nevertheless was kept constantly 
undor eurvoillmcc. I hie docucent, a monorendua of 
the Reich L5air. Security Office (Reichs Sicherheitehaupt- 
ant) of 11 January 1943; reads: 

"Dr.3uotofiech then ie coanitted to Parben to 
the greatest poseAle extent srd by all aeons 
is to be considered es forcing part of the 
Kcnzcrn .... Irroepectivo of all favorablo 
aspocts which ucy be brought up in favor of 
the personality of Buctefisch it should bo 
borne in oind always that such a can, by 
roeeon of the entiro net work of inter¬ 
national economic egreoconts in ccnr.oction 
with which he hineolf hoc made an oppreoirblc 
contribution towards bringing then about, 
ie froa the outset possessed of a nontclity 
which ie bent on international cooperation 
end on int:rnationsl interchange of experi¬ 
ences for which it is a foregono conclusion 
thst a Konzorn ie c eteto within the S*rto 
which has laws of life and rights of life of 
its owr. which it h~s to defend and fer which 
it ie being pcid." 


Thie opinion shows plainly that - whilo Dr.Bucte¬ 
fisch did not fool that he wae cn SS nen'oer - 
the SS, in its turn, did not coneidor hie re one 
of their own kind cither. The prosecution was 
not in a position to establish proof 
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to the fact that Buetefiech discharged functions 

of eny kind with the SS- or that ho defended ite 

interests. 

•• • * • 

The fundanontel reservations on which Dr.Sue tg- 
fioch had cek-.d to be assured prior to the confer¬ 
ment of the rank were also fully proeerved thero- 
efter for all practical purposes. At no tioe 
did Dr.Buotofisch 
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izizo orders of cay kind froc t*» 5s. 
Chergod cny functions for the g8, 


Dee.Bue 206 = 

n * ° i69 = 

" " 141 = 

" • 137 = 


Sxh. 231, Bogfc 10, 

* " 1 | 2 , 10 , 

- 230, " .10, 

n 210, " 9, 


He never dis- 



(4) 

* 


He never wore c unifora end tid not own a uniforn 


et all. 


Doc. Bue 

N ^ 

141,= 

Exh. 

230,Book 10. 

p.lb 


n 

137,= 

3 

210 , 

" 9, 

37 


w 

201 ,= 

0 

233, 

" 10. 

8 1 

10 

■ II 

ft II 

250,= 

o 

224, 

■ 9, 

79 I 

80 

n It 

142,= 

0 

218, 

" 9, 

53 1 

54 

It 

n m 

252,= 

a 

199, 

" • 9. 

10 1 

11 

n w 

317,= 

a 

264, 

Suppl.I, p.31*l 


Aleo when seen in public hie 

apparel was 

not 


nny tino that of a holdor of on SS rank. 
He cleo woe never sworn in with the SS. 


Doc. Buo 201 


250 

252 

319 


- Exh. 233,3k.10, ?. 8 (lC 

- " 224, " 9, " 79 (30 

199, " 9, " 10 (11 
“ " 266, in Suppl.I, p. 3 


Tho edeiniotoring of on onth according to the 
coronqniee preecribod by the SS would have boon 
practically iopoaciblc without the poeeoeeion of 
n uniforc. Hie SS poeition ncturlly ooroly aoant 
that in an inter-office record ho nre lietod ae 
a holder of euch rank. Thie ie ooet offoctivcly 
rover led in the fact that hie honorary rank wee 
generally unknown, oven in the circle of hie 
clcecet ecqueintancoe end friends. In eddition 
to the doounente Plrcady listed conpcre also 


tho foil 
Doc. Bue 
Bcc. 3 ae 

owing dooaflont ? - 

Book IV 
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ft 

17-18 

I* 
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It 
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n 

209 

It 

9 

It 

tl 
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it 

211 

tt 

9 

« 

39 

«i 

219 = 

vt 

214 

it 

9 

11 

46 

ft 
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it 

204 
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9 

ft 

21 

•t 
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n 

215 

« 

9 

t* 

48 

n 

145 = 

•t 

217 
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9 

« 

52 

* 
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tf 

220 

« 

9 

ft 
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Boa. IT 


Lee •rue. 

279. 

Exhibit 

221, 

*>ok 

9 

P«G* 

70 


255, 

■ 

222, 

■ 

9 


73 

■ 

292 

■ 

2i*3, 

■ 

10 

n 

60 (6J. 

• 

20=, 

* 

238, 

n 

10 

r 

26 (51 

1 

225, 

n 

102, 

* 

10, 

■ 

he 

n 

236. 

m 

236, 

■ 

10 

■ 

21-22 


•'hen at • later stage Irenefuss at oca tic6 made an attempt to infringe 
•^cn the privilege! granted to Er. Euetefiscb, the latter held on to 
these privilege ■ with the utaost tenaoity. i he point was that in 1QU1 
kranafuss suggested to 3uetefisch that he should purchase a uniform 
for special oocasiona. Iteration Er. tuetofisch pointed with determi- 
nation to the reserratione specifically granted to him ot the tiae of 
oonfermont of the rank, and he strictly refused to deviate from then 
by purchasing a unifon. As e result there were serieua controversies 
between Ir. Buetefisoh and Kranefuss in the oourse of which Lr. Euete- 
fisoh asked Kranefuss to delete hin from the list of 3S rank holders. 
Although Kranefuss pointed out the oonsequencos of sinh a Doaentous 
step Lr. Buetefisoh stood by his demand add repeated it several times 
in the course of tho ensuing months. »hen lr. uetofisoh again 
reminded him of it in the susner of-Kranefuss deolarod that in 
vi-w of the extreaely preoarious conditions prevailing as a result 
of the plot of 20 July, he oould not possibly pass on that request. 

That ia where matters rested. The result in ary caso won that tho 
basio privileges granted to Lr. Buetefisoh continued to be rocog- 
aired and no further attosspt was made to shake his cxooptional position. 

In this respect ocepere Loo.Bue. 201 - Exh.233# Book 10, p.8 

( 10 - 11 ) 

Xha positive goel whloh Lr. buetefisoh abovo all had in nind with 
the aoceptaooe of the *S-rank was also fuUy realised, especially 
also in the course of the difficult years after 19>9 
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intervention «e successful! in that the persons in question 

gr.entid effective protection, !*a an eranplc jreferaaoc is a»do to 

the case of Lr. v. I'gicborr, Lr. Schsusburg, v.Beltcrt, Lr.Ziervogel, 

Lr. 3 osmt and, again, the case of i-onath. 

u *h©re wns no doubt in the nicda of the Mnagement 
of the 11 , that everything would have to be done 
to help Brlvy Councillor von .eicfeerg, end that on the other 
hand all efforts eould only have at least a ainicua chance 
of aucceaa if they wero ir.dortaken directly 
‘at the neich Security :.ain Offioe . hvon though onsvery 
well know . that efforta of this sort in the interest ot 
Jews might entail derrerdus consequences both for the firn 
and especially for those directly concerning .thenseltwa with 
the affair; slnoe oleer-dut warnings against any intervention 
in favor of Jews had been given in • -n'-aber of official 
acflouco**eents, voue nevertheless, undertook l» procure an 
interview with the Gestapo in the Frins-Albreohtstrasse in order 
that we might attenpt to obtain a repeal of the Gestures 
teke.i by • explaining the nerits of Frivy Councillor 
von .oinberg. . . " 


**oc .ouo. 266, Exb. 235* 7ol. T. 


Buo, I? 


-r. -uetefisch is numerous instances intervened with Francfuss 


on behalf of political persecuteesj in alnost all cases thr 




"Lr. auetefisch, beosuse of his negative attitude tow-ros 
national socialist a*thods, could be approaob-d a* w.y the 
for help for persons in distress because of political reasons. 
This is shewn by the following o aaplei 

a* the end of l^e. the **eich fuehrer SS dooroed that ell those 
persons wore to be removed froe leading positions in tho industry 
pf the Protectorate who were aarriod to Jewish wives ar.d up 
to date had not been divorced. 

Ci. an inspection trip throufh tho refineries of Pardubitr and 
Kolin, I found out that the chief engineers of both works, 

to obtain the peralssior. foe both gentlccen to rentln in their 
position, e thing in whioh he actually suoceeded. This elves 
a good pioture of -r. Luetefinch's attitude towards the 
terdenoiea prevailing at that tine. 


of .else 


t-oo.Bue. 253» 

> * * 296 , 

•’ : % 

■ ■ IS: 


222, Vol. 
226, " 
76 " 

2 *. " 
22U, " 
207, " 


12 

9# (65) 

10, p^9 (51) 

10 . p .13 

S» P.79 (81) 

9* P-51 
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The docieentary rsterial slrescy referred to by Uw defense suffioiefltlv 
proves that because of the oqnfernent of the honerary rer.lt 
Lr. -uetefisoh did act Ir. any way ohenge hla attitude towards etionol 
Socialist ideology or that he *oulc have cade hia own tho "3S spirit", 
as people have cose to know aad dospise it now; at this tine, therefore , 

I shall sorely draw atraatio? to other eenfiraation of ny representations. 
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IX 
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252. 

• 

159. 

• 

re 


Although o^ioial Farty o'floes uncor threat of severest punishment 
haC forbiedea that >u leacera aw* other funstloaaries oo anything 
to help racial anc political persecutes, Dr. cu*«.efisoh nevorthelesa 
r.tTor =*eaod to oontlnua alon* his path despite tho donger whioh 
this involved and as far aa it could be reeonoilod 'ith considered 
reasoning. 

Aiiant L r . So wiaburgi 

"In lc.J* I was arrested by the u oatapo for political reasons and 
spent" =any veoks in prison. *' > ter I had boon aoquitted by the 
a -social -ourt for lek of proof, I was infoinod that -r. 
-ueterisoh hac. is ediately attrted to intervene for no. 

. . . .After oy release, the 'estepo announced that 1 should 
be arrested again. In ry despair I turned a.o. again to -r. 
nuetefisoh wlo willingly proaised his assistance, so thot the 
-osta-o should finally leavo no alone. A few days later 1 waa 
taken*to hospital for*several sonths with a sorioua illness 
which I contracted as a conaoquence of ay stay in prison. 

'•urlng t»i* tine, I waa inforsed that Lr. buotefisoh intervened 
for ne with tha -Sioh Security lain OTfico in ordar to save 
so froa reneweo arrest by tho J ostapo." 

**oc. 3ue. 350, hxh. 2€5. Supplestnt ‘ oo. ook 1 

*his, to brini help to political porsocuttes, was tho sole 
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3xe. 17. 


purpose for Dr. Duetefisch's uaking U0e bia 
contact with Sranefuss and with it of his hoqpj-ery 
rank. He never made uee of those connections #f» 
purposes of any other kind, either of a personal 
, c: business nature, This is nonfirnod explicitly 
by the decunentary aaterial gutnittgd, few QxanpJ-e 

by - . . - 

Dec. Due. 201 = Exfi. 233, 3ook 10, page 8 (11-12) 
according to which Kranefuss at ressod this fact 
repeatedly as the reason for his spooiol rospeot 
and appreciation for Dr. Buetofiech. 

Conpare also Doc. Duo. 169 - E-'fc. 142, 3ook 10, 

page 95 (97) 

whore it ia also confirned that hie SS rank never 
caused Dr. Duotofisch to confor nith SS offices on 
business natters. Ao a natter of fact, the Prosecution 
SO . * was unable to establish proof for a single instr.nco 

of that type. 

It is correct that originally it nado an attonpt 
to connect tho oonforonco of Dr. Duotofisch and 
other Farbon roproeontativco on tho ono hand, and 
/ SS Loader 7olff,*on tho othor hand, with tho SS rank 

of Dr. Buotefi8ch. Tho docunontary notorial, in 
particular 

Dec. Duo. 169,° 3xh. 142, Berk X, pac® 95 nnd tho 
106, ■ 8, a I " IS - 17 

previously nontionod show uno^ivroally, howevor, tho.t 
this oonforenco had nothing whatsoever to dr/s ith the 
SS rank of Dr. Duotofisch. In this roopoct I also 
refer to tho cx*onsivc argunonts under Count III rf 
the Indiotnont. .'.port fron this incidont.il occasion 
Dr. Duotofisch never had reson to contact on SS 
agency on business cattors. Alor outside of tho 
SS sphoro Dr. Duotofisch never undo any nention rf hio 
rank nor * •* ■ . 

V. ... '• • iA* 
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did he cake us a of it In any ctfaor comer. This "*03 
precluded alar by the very fact that his rank «es 
generally not known. 

-s t»88 already printed cut at the beginning, 
the above atatecents cl tact, in the light of the 
dccucentary. aatoricl which has been introduced, aro 
correct beyond any drubt, and tho Proseautirq has not 
aBseiled then. If despite this I have attached 
particular inportance to sucnnrizing tlfte natters 
and to establishing proof for each point this is done 
pricerily for two roesons: . 

a) The issue i3 unusual. This, therefore, incroasos 
tho need for full clarity and assurance on it. 

It Is true that to a person who has ltvod in 
tho Third Roich this situation will not 

appear unusual but rether typicali nanoly 
typical for conditions of that period and for 
the noons of cocapo fron thcao conditions which 
tho individual frcquontly had to' toko. 

b) Pros tho oxc.ct knorlodgo of tho actual facto 
follow at onco tho logoi considerations govorning 
tho dooieicn on this count of tho Indietnont. 

Lo£al joacounont^ 

Pron th£ loficl asaossnont of tho foregoing ioouo 
it follows that a conviction cf tho Dofondent Dr. 
Buotofisch for principle SS aonborship is out of tho 
quoBtion for Bcvorcl roesons. 

The SS rank which Dr. Buotofisch hold was an 
honorary rank. In other words, ho pcs norcly a oo- 
oallod Honorcry Loader of tho SS. Tho gonorally pre¬ 
vailing opinion is that tho sr-cnllod 
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Ernrrary Leaders aro not, as a nattor of principal, 
tr be considered ag pff icial S3 nocbcrs within tte 
waning of the HIT Judgenent. This attitude is taken 
in particular by the ^nerifia$ Military Sovernnent in 
Ser-any as shewn in dccunoat 

Sue.203 = Exh. 232,Berk 10, Pago 6. 

The Ministries for Political Liberation take the earn 
viewpoint. Crapere . 

Bee. 3ue. 307 = Exh. 229, 3rrk 10, Page 1. 

Thus in the Inerican Zrne of Occupation the 
generally prevailing opinion and practice is that tho 
declaration of originality as applicable to the SS 
does not apply to tho so-called Honorary Loaders. 

For tho sako of crnplotonoss I nonticn that, 

in the British Zono, the question i3 disputed. Tho 

conviction of nonbors rf organizations which woro 

doclared to bo criminal is in tho hands rf special 

Denazification Courts of 23 Soptonbor 1947 (published 

in tho nognzino "Dio Spruohgoriohto", 1947, pago 80) 

and also to tho vordict of tho Suprono Denazification 

Court of 23 January 1948 (previously roforred to, 

?ago 79) where it is said* 

"Tho governing factor is..... exclusively how 
tho dofondant nano to Join tho SS, i.o. wtothor 
ho asked for o.dnisoion into that organization 

nnd whothor that roquoot was acoopted.Tho 

facts speak ..... for it that tho defendant 
node application for accoptanco into the SS. 

If that is tho caso. howovor, tho dofondant thon.... 
becaao a noubor of the SS and thuo falls into 
tho cctcgory of persons to whon tho Nuernberg 
Judgncnt applies. In that naso also, tho 
aoindent can no longer bo apokon of as a sr- 
callecL Honorary Leader because nohborship 
in the SS was not offorod tr hin." 
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True, tkoro also era wording 0* -he Oberste Ppruahgoriohtshof 
(hipest do oti floetion count) according to which honorary Jgacora 
(Shrenftthrar) of tho S3 woro Kstonood, as witness ‘ the vordiot 
of the Cfcorste Spruchgorichtshof ogolnst Bfron von Schroedor, which 
tho Prosecution submitted in its rohuttcl in fcooinont 3ook 92, 

Hwover, those vnrdiots, too, in no way rogard tho honorary loedors 
sinply and puroly aa offioial sorb era of the SS within tho running 
of tho IJC-v'udyiait, but troy consider tho honorary rank as o 
punishcblo nonbershkp in too S3 only under oertoin conditions. Those 
conditions aro not riven in tho Caso of tho tofondant Er. Bustofisoi., 
as 1 shell ahow in Coteil in tho following. Esn», in tho British 
Bono, too, tho coolsrntion of tho SS a a e arininal orgenisatlon 
would not affoct L r . Bu^tcfisoh, aooording to tho judioiel 
opinions of tho Obcrstc Spruchjorioht shof. 

kontion should elso bo nado that aost oS~uohn.ro oftentimes 
persons of a auoh hi^or rank then tho Lofor-dsnt Buotoflsoh - 
have long ago boon roloasod . 

Tho bcslo reason why tho prevailing opinion docs not rortrd tho 
so-enllod Shronfiwhrur (honorory loocora) at least not por to, os 
offioid ccnbars of tho SS within tho nooning of tho 1H7 Jud^cnt, 
is tho foll^ln^.i 

*ht nxibcrs of tho SS and of tho other organisations dool'.iod 
crininel arc to bo punishod because they furthered their organisations 
ted thereby tho orlnlnol oins of those organisations. Tho punishable 
clcocnt lies in tho_f urt ho r£ncc._ of tho organisations or their aims. 
Lenberahip in tho organisation is oonscQucntly punishcblo only when 
it was oonncctcd with suoh furtherance. A purely forml aenfcorship 
without er.y furthering of tho organisation or its cricinol cins 
is not punishablo. Tho IifT Jud-rent 
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expresses this olearly when it says (official G c raan text, 

on pegs 266 )i 

m A criainel organisation tnslcpous to s oriniasl 
conspiracy in that tho essence of bqth is ooapwet^on fo^ 

£rLninal_pur_£ 0 ac_s.Ucrfccrshlp el on: Ts'not enough 

to”c&rZ within tho scope of those t eel nr at ions." 

(•roralttor' s notoi Under score a arc not found in tho 

originals free which Quotations ero taken). 

In tho soao, connection tho Jud-aont explicitly states (po.^o 267 

of tho sbovo-scntlonod Judgment)! 

■. . thet crirdr-al guilt is personal, cne that nass 
punishments should bo avoidod". 
t herof oro 

Tho Judpeont ^x-lioitly requires (pe:,o 267 of the above-oontioced 
Judfpont)s 

"thet innocent porsons will not be punished' 1 . 

Likewise, the Accrioer. Chief Counsol Jnokson pointed out in 

. • . 

the Ilf? Trial (pago u06. Voiusc 6 of the'Proceedings, Oc'raan trar.s.)i 

"The purpose of deolorin- orlainnlity of orgonisotiona, ti in 
every oonspiroov chrrso, is 2 .uaishci«t_ forj^din' oriews ..." 

Ho expressly ednits (pogo U&*, Voluno 6 of tho Proceedings:) 

"ihcro coy be lest once a in whioh cccborship did not r.id, rnd 
r.fcot orranisetionol onds end noons, but individual situations of 
that kind ero for epprtiscl in tho l».tor horrir.js. . . 

Tho Froscoution in tho 1W Triel slao unquestionably prosurxs thr.t 
tho renter positively furthered the criminal oiss of the or emit ‘.ion. 
The *nc point of view is cxyrosaod in tho Judrjsont of Lilitory 
Tribmrl in Ceso No. V ogninst Flick ot ol. This Jul<7«ttt like¬ 
wise is based on tho principlo that o ncobor positively "supported" 
tho orgrnltation ard boooo that ho "sust bo rc;?rdod os on 

abettor". 

•• 

I rofor further to the jui^ent of kilitary Tribunal 13 in tho 
Case IV, against Pohl arxi oth<xs, whioh, for tho sentencing 
of SSeorfccrs, is basod on tho prcaiso thet thoy had "shnrod 
by assert" in tho orlninnl acts of tho SS, and which coquittod 
U dofordents with cooperatively high 
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33 rani'a, bccauso no proof hr.a been astcblishid that they 
kei thus pertloipatod In criminal aots, 

Furthemora, this ;eac viewpoint provoils In the litopattre, I 
Suoto tho following authors in this rogerdj 
Professor *auer in the publication "Lio Spnwhjpriohto" l$fc7, 
pago 6 et so<i.(7)i 

"However, in order that tho naro aorberahip be punisfcnblo, 
there nuat also bo a furthering of the criainol purposes, 
a dir oat relationship to the oriainrl, mti-hrru-n tendencies 
of tho organization .... The acrfjcrshlp oust bo r.ooorapnnicd 
by bohoviour of a-kind tending to praaote tho crininol 
e.is§ of tho organization." 

Frofessor Hnyor, p«go 17 ot soq.(18) of tho ebovo publication, l;i*7« 

"aonoa, tho substantive wrongdoing lias in tho furtharanon 
of tho Criios against &iccnlty." 

Ruff, page 66 ot aoq. (68) of tho above publication, 1#*7» 

•Howo7or, tho l* slo prinolplo that sust provail in 
individual proooedinra aust bo tho one that only such c Boebor 
shall bo sontoneod who directly or indirootly furth. ©rod tho 
orirtos of tho org:nizetion, whoso ootlvity in tho orgraizrtlon 
stood in a diroot causal rolrtionshlp to theoo oriaos." 

Conparo also U.yor-Abich, pogo 2 ot aoq,(5) of tho r.bovo publlortion, 

1$<*7, and “ornor, p^go 59 ot soq.(60) of tho rbovo publication 19^7. 

Tho Otorato Spruchgoriohtshof for tho British Zodo likewise oonalatontV 

endorsed this principle. . 

In suxrxry it cay bo statod, then, that all tho ^ud^aonts pesaod 

In this fiold, ta woll ca tho position teton thoirin by tho 

authcritativo writor o,«grco that tho punlshront of n aoabor 

of on organisation doolarod to bo orininol, proaucos o positive 

and 

furth<ronoo of tho organization its criainol ains. In apooifio 
or. so a dlfforonoea of opinion coy naturally arise oa to how oxter sivn 
a participation la nocoaaary for oonvJctlon. In the oeao of tho 
so-cellod 
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honorary leaders of tho S3 a positive forth xing of tho SS, or ovou 
of its o:to Inal alas, neST tot be asoert-ined in go rare 1 . Tho 
&--Worship of tho honorary leaders was basically coroly a passive o*o, 
sinco tijey pspforned no services for theSS. Pir-thcrasrq, they hod 
utterly 0 ?-* action, in general, of furthering the a? or Its orinincl 
a ins. On the ooatrary honorary rank was o'fored to thee or forced 
upon then without their being consulted. That is the reason thnt tho 
honorary leasers of tho S3 are on principle not a Jojeot to tho 
declfration of crininality of tho 1 iff Judpaont, aotordlng to tho 
prevailing opinion. 

As rlroady mentioned, isolated verdicts aro on hend by tho Oborstm 
Gorichtshof for tho British Zone which take a dosaor.ting point of 
viow. These vordiota consider it possiblo also to oonvlot honorary 

leaders as punisheblo nertura of tho SS. Howovor, they presimo 

• • 

thoroby thet tho honorrxy leccors in some woy furthered tho criminal 
or'onisation. Tho judjnents see tho furthorenoj in tho faot that tho 
honorary loadors, who woio woll-known a jd rospoctod porsons, opporrod 
ir. publio cs SS leaders on /roprosontotivo ooooaion and thoroby on- 
benood tho reputation end tho prostigo of tho SS. *von tho 
verdicts of tho Gborsto Gorichtshof ore pronisod at tho loost on ouoh 
a furth. ring of tho S3 and its activities. 

The saao point of viow is tokon by tho Prosooution in its 
rebuttal. Book 92, (subnittod for identification) in tho Judgment 
of the Gborsto Gorichtshof against Boron von SOhroodor. 

It is true, tho interpretation in those incivid'»l 
decisions nl^it bo erroneous. In ay opinion this is shown by 
tho fact 
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that the IMT-Judpsent did act includo tho so-callod Eoitor-SS 
(nountod S3) nrcng the organisations declared as original. Thare 

car. to no doiit th'.t the r.erbers of the belter-33, esccciclly 

* . . ' • 

those with high S3 ranks and thos* who wore outstandings horsonan, 

oontributod in a Iirge aeasure to furthering the prestive of tho SS- 

e=ceg tho pufclio, end in a =aeh larger asosuro then in the caao of 

an average Strenfuohrer. ‘hie proves olenrly that the IMT did not 

consider euoh a furtherenco to bo sufficient. Tho steteoonta by tho 
Spruoh- 

Oborsto/goriohtshof in tho Judpsont egains Boron von Schroeder, 
which waa subaitV-d by tho rrosecutiln, cannot eltor anything in 
thia rospoot. 

For the Lofordent Cr. Buotofisch, hewovor, thoro ia no cangor 
involved in using tho aovorest and strlctos oritorio- in tho quostion 
of what dogroo furtburanoo of tho S3 should be roquirod for 
punlshsont. According to tho proved fects, as shown-' in tho intro¬ 
ductory stetoconts, thorc wts absolutely no rotivo furthcror.oo 
of tho SS or of its orininrl oins. Tho Pr >aoouticn has boon u-able 
to dcoonstrato a single instcnco of suo.i furthoranoo. Tho foot that 

It. Buotefiach did not rake hicsolf guilty in oonnootion with tho 

• 

Auschwit* Morka of my furthering of tho SS or its orininol Pino, 

has rlroady boon donorstratod in dotcil in tho stotenonts in onswor 

/ 

to Count III. In o lctor sootion I shall provo in dotnil thnt 
tho donations by Farbon to tho SS did not woo undor tho 
responsibility of Lf. Buotofisoh, end consequently, thoy oennot bo 
constructod as a furthoronoo of tho SS by hin. Scwovor , i-r . Puoto- 
fisch not only abstained £rco ccy octivo furthoring of tho 3S, 
but in his coso 
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was _r-ot_aven tY* aiMnig £f_fnrthe r onoe "hi oh is pr;sunud for 
the convictios of an 3hr oaf octree oven la tho prrtioulorly severe vor- 
diets of tho Cborsto 3pr uchjorlchtshof la hfinn, As tho facts show, 

Lr, Buot6flaoh aevor worn an SS-unlfora, end he never npponred ns 
on SS-loador In any othor way. Ho did not contribute in tho slightest 
io^-oo to onhr.nolag tho roputotlon of tho SS caaag tho public or 
to’giving It glory and prostlgo". Tho feet that hla honorory rank 
was nothing 8«oro than a aottor of rogistretion in tho lntornnl lists 
of tho 3S end In general roc a l n od isikncwn to tho publio, donplotoly 
precludes anything of the kind. 

Thus, tho dofondent Lr, Buotofis oh knowingly and consistently 
refrained froo any furtheranoe, which ho oould not glvo os 
Shronfuohror, ovor. tho slightest dogroo of tho SS, or ary of Its 
sins. Abovo end beyond that , whorover possible ho successfully 
op£osod _ any orlnlnal cotivltles of tho SS. While ho rofroinod on 
prlnoiple frea evor perforning any sorvicos for tho SS ond oven 
free over nppooring in publio os e holder of rn 33 rank, ho 
tir.o and again successfully cade uso of his connections with tho 
SS In ordor to holp pollticolly porscouted prrsons. “he foot in 
this rogard hovo boon fully stntod- in tho doscription of tho 
foots, Henoo, the oircinstances thet Er. Buetofisoh hold nn 
SS rank signifies not only that ho did not furthor tho SS, but 
it represents a consistent ond mfeiling £p£Ooltl£n_ to oqy 
orininr.l eots. For tho judioiel epprcienl of this stotonont of tho 
facts I nolo roforenoo to tho vorciot of 11 Nor. I 947 of tho 
Gbersto Spruchgorichtshof (prcaul-ctod in tho publication 
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•u® Spruchgoriabte" 19 U$, pago 9), ar»ng others, whoro it is 
Nidi 

"-he Cfasnbar (Senat) tea already stated thct the punishable 
eleecnt of n qriao for belon-ing to e criminal orgmiseticc-. 
consists in the conscious cad intentional and voluntary parti¬ 
cipation in tho original organisation end in inoroesiag its 
potential for the future .... fewevor, ia certcin oeeos auoh 
& furthoranoo noy not exist, in spite cf tho fact of nen_ar- 
shipi suoh is the case when, es ia the esse at hand, tho sector 
did rot Join the organisation cad rore in in it in order to 
sorve and further it through his p: rticipntion, but prooiaely 
for tho opposite rocaon, to optoao ita oias end purposoa and to 
handloop it as nuoh aa possible". 

Ibis point of view ia eleo reportodly sot forth in tho litoroturo . 
Thus, eernor, in tho publication, "Li© Spruchgor iohtc", 19^7» pog®» 
£0-61, and Prof, knyer, page 19 of tho aeco publioction for 1^7. 

For the ooaviotioa for puniahoblo nortwabip in tho S3, 
howevor, it is not only nooessary thct tho SS nosbor objectively 
furthered the SS aad ita criminal ains, but rlao that ho had sub¬ 
jectively hod tho lnt ontion_o£ ho ran 00 . Tho SS nonbor 

aust haro known that tho SS or its nins woro boing furthorod 

• 

by hit aorbership or by ecao eotivity on his pnrt. On this point 
thorc is ur.aninous r^rooacnt.by oil oourta conocrnod thoruwith, os 
woll as bv oil tho writers among tho logal ox port a. 

further 

As rlroody at'tod, tho dofondent Lr. Buotofiaoh did not/in rny 
roapoot, oven objectively, tho SS or ita nine, but only oppoaod 
thoa as boat ho could. How should ho hr.vo roaohod tho oonolusion 
that r.o cedo hlmtolf guilty of furthering ho SST as tho prrvoc 
fcots show, ho was not concerned with furth<ring tho S3 end its 
ciaa, but, on tho contrary, with hindering or undoing, by noons 
of his connections with tho SS, o-cauros against politior.lly 
porsoeutod persons. Honco, it ia 
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irpcssibla that fco entertained the thought of furthering the SS 
in any «y; 05 the contrary, fc® had procis ely the opposite oi=, 
nenoly, to aomterect opy,r-ossible orlslnol ectj, 

In_Simr.r^__ l t ca^ bo_said«_ 

according to the prevailing point of view and the one whioh 

has had rlrtuelly axoluaivo acceptance in the Aaorioan Zone, L r . 

Boatefiaoh ia, to begin with, not aubjoot to the deol» ration of 

orlnincllty of tho IICT Judgment, for tho ronaca that ho hed 

• 

nothing nore than a foreel and honorary rank in tho SS. But even 
aooorcing to tho coat unfevofeblo end tho atria to* point of 
▼lew, a a oppressed In iaolatod vordicta of thu Ofcorato Sprush- 
gorlohtahof for the Brltiah Zono, no conviotion ia justified in 
hia case. For theae verdicts, too, roquiro et tho loeat that tho 
l-onorery loedor furthered tho S3 or ita oina thrcui-h hia publio 
nppooronco ea an SS leedorj but Lr. buotofiaoh odriaodly and 
oonalatontly doaiatod froc taking pert in oron auch e ninor 
sethod of furthjrenoo. 

Furtherrero, in other waya, Lr. uetofiaoh net -nly rol'reinod 
fren ell furthering of tho SS or ita tire, but ho pcsitlvoljr 
counterod then ino*auch no ho uaod hia oonr.ootions with tho 
SS exclusively for the purpoao of successfully holpin* pnraoni 
who wero politically poreooutod. 

Consequently, It ia \ctoneblo that ho ontortnlpod any thca^il 
of furt'r3-inc the SS or ita oina in any wry; ho ho! only the opposite 
intention. 

In the preceding rtotaaonts 1 hevo quoted «.a fully ss possible 
the d,c-i)on= of the courts err other authorities coupotcnt 
in »ucl natters in the "ostom Zones of Ocow’etion, 
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end also tho opinion of authoritative writers on this sublet. 

‘hereby I hero been guided ohlefly by the objootivo of presenting 

aateriel to the Tribunalt which is r.reliable fros court jufyonta 

and the writings of logoi experts. Sven though the Tribscal coy 

not be bound by such precedents, nevertheless, they cey sorvo os o 

source of legal notarial. Beyond that, mworor, tbero is a special 

reason for talcing these previous opinions into oonsidorationi 

■Tho llff pointed with yoat osphasis to tho fact (referring to 

the declarations of crininnlity of ontiro orgonitetions) thet 

"this is a far-roochinj, novel roooduro", end that ■ its cppliontion 

unless properly sofo'uarded, coy produce greet ir/rstioo." To r this 

roeson tho “rtew^xpressly rooocaondod, for tho subsequent trials 

of individual sonbors of or-onl tot ions dcol irod to be oriainr.l, 

"that es far es possiblo throu_hout the four tones of 
occupation in Qrarnf tho olessification, sanctions, penalties, 
bo stcndrrdited. £nifornit^-_of trootnont, os fer os nr-.otlosiblo, 
should bo a ba£l£~£rAsT£lo 

Thus, the Dff Ju*-,—cat oxplioitly ottoblishod tho prinoiplo 
thet the eoebors of orgenitr-tions declorod to bo orioinr 1 should 
bo givon uniformity of trentcont. Tho ooia-t verdicts end export 
opinions quotod aboro arko It clocr hew tho or so of tho Lofondont 
Lr. Buetafisoh would bo cdjustioatod in gonorel in tho ..ostorn 
eonos cf Oooupation by tho authoritios cited, nwaol", thet tho 
defondont would not be sontoncod even ixsdor tho nost unfrvornblo end 
sovoro interpretation. Hence, I on oortnin trnt tho notorial horo 
roproducod will be #von opcoid considorotion by tho high Court 
frees this point of view 







.’.a the proven fccts Acsr , tho dofandent■ Buetofisoh's 

poeiticn with tho SS was froa tho cxjtaot n special end icuaua 1 one. 
pursuant to ropoatod rnd thorough mo discussiccs, which ho bed 
with Eranofuss prior to tho ccnforrrnt of tho hcoorory rank, 
fmdancntc_l ro*or7nticrx3_woro granted to his, naaoly 

a) He or.a not subjoct to tho erdors of thoSS; In other words, 

ho ted no duty of obodionco. 

in 

b) So did not kavo to servo any wey or teko part in oolobretiens. 
o) Ho did not hero to *oc.r e iziif am. and In foot he did not 

posaoas a mifors. Furthoraoro, in othor wnys to did not tevo 
to appoar as an SS lordor. 

d) Ho did not - os a result of ell this - teko en cdth. 

Tteso rosorvotiens wore not of aoro thooroticol signifionnoo, 
but ttoy troro fully adterod to and rospootod In rcootioo till 
tho very ond. fa ay opinim thoy prooludo oenstruing tho hono¬ 
rary rank of Dr. DuotofUch in tho S3 in any way os o gonuino 
offiolal aoaborshlp within tho nooning of tho HIT Judgnont. 

As is troll teotm, tho wit tors, to uhioh tho ncntlcnod rosor- 
vctiois rafor, tworo tho besio prinoiplos of tho SS.ltaocnditicnnl 
outhority of oasxnd m tho port of tho loedors, blind obodionoo, 
roodinoss to porfora any sorvioo domndod, md tho taking of on 
oeth noro ropoetodly proolniaod a* tho ossential olononts of 
tte S3. Thoy uoro also tho oaaoitiol oloxaonts for tho vory 
oxistance of thoSS. 

Coasro Doc. DS 323 in tho HIT Trial. 

Fur tho more, in its proaontatiai of tho coso against tho SS, 
tho prosoouticn in tho DiT Trial ropoatodly roforrod to those 
principles os tho ossontial oloronts of tho SS. 
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Thu a,a pc go 182, Vol«i 4 of ti» Proccodings (Goman trcnsoript): 

"Tor thj SS «: tho oil to group of tho rarty, coaposod 
of ihj nest Jingoistic adhoronts of tho Jfczi couso, 
pledged to blind doxotiai to Bazi principles, and pre¬ 
pared to carry tSon out without any quoati® end ot any 
cost...." 

Likowiao, pago 205, Vol«o 4 of tho Procoodings, whore again 

■blind otodicnco" ia eonticcod as the boaio principle of tho SS. 

Furthor, pago 403 of Voluao 8 of tha Proooodin u a, whoro tho Pro- 

aooator Jeokacn onphnsitos that axo of tho c ritoria in dotor- 

adning nhothar an organization should bo dcolr.rod oriaina 1 ia 

"autxiissicn to diaoiplino and chain of c amend”. T7ith lito 

onphesia tho Proaocutlcn in the HIT Trial rightly pointed out 

tho significance of an octh with tho SS. Thus, pago 20C, Volieao 

4 of tho ?roocodings, shero tho caoploto text of tho ccth in 

roproduood. Again. pogo 220 of Voluoo 4 of tho Proooedings, ao- 

oording to nhioh tho taking of tho ccth roproaonta tho boaio 

prorequiaito for ^oaborship in tYc SS: 

"By SS nenbora, wo a>nn poracas who took tho ccth era! 
appocrod a: the scaborship list..." 

Similarly, :*go 494, Volicc 8 of tho Proooodings, vhoro tho 

taking th: ccth ia again naiticsiod as tYc proai» for 

reeborship in th> SS. In ita find atetenont tho Trlol Ccunaol 
again laid ,trosa <n tho saliont aignifiennoo of 

of tho ccth, ei witness tho stftasacnt of Tricl Coined Dodd 
(pc-o 102 of tho Coiron tersitn of tho Proooodinge),Aftornocn 
So is ion of 29 August 194$, rnd tho etetaunt of Proaooutor 
Rudonko (pego 42 o? the Proooodinga), Ittoxxxoai Soaaion of 
30 August 1946, who again quoted tho full tost of tho ooth. 

All thia shows that tho tosorretiens xdiioh Dr. Buotofisoh 
znnngod to soouro before tho rank was lestewod cn hia, and 
which troro rospoctod 
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•.atiI tho last, woro torn* the6 woro singly inco^ictiblo_-^ith 
the oflocntici ohc rector of no nee r ship in tho 3S. Tho so rosor- 
tc ticca rcproucctod th: prooiso On pool to of thet which, oocarding 
tc tho official ennomoorwets of tho 3S, according to its ontiro 
toe ring in 'xeotiao, md r loo cooording tho results of th? ovidonoe 
in thj HIT Trial, characterised tho SS end znetershi? thoroin. 
Sonoo, tho rank cf Dr. Buotofiaoh, whioh -cant nothing aero than 
tcing entored in tho lists r id whioh was explicitly sublet to 
the so stipulations, ki devoid cf all ohcrcet-ristios of a go- 
ntdno ccafcorship in tho SS. Oa tho oentrery, it stands in oper 
end irroooioilcblc contradiction thoroto in its sr.liont points, 
to S3 renborship undor those reservations would truly bo a 
contrediotio in cdjccto. Ccosoquontly, tho purely feraal rad 
honorary rank of Dr. Buotofisch, whioh fran first to last was 
subjeot to ‘ th: roserretien*- s. coificfi, oinnot represent a .. 
genuine off loin 1 SS scsborship within tho nooning of tho HIT 
Judgront. This conclusion is tho inovitr.blo result of on appmisnl 
that is roolistio and oonoornod with th> os sonoo rf tho settor. 

In any onso, oven a forsol way of looking at it prooluios 
tho supposition of on offioiol aonborship within tho suoning 
of th: Hi! Judgant. This is tho provon fnot that Dr. Duotofiooh 
did not toko tto ceth wd^-._th:_SS. Tho Prosooutim in tho IlIT 
Trial, garo, ct tho request of tho Tribunal, a definitien of tho 
nooning aC mnborship in tho SS which was to bo usod in ocnnoction 
with tho dcclnrnticn of criainclity roquostod by tho Trial Coinsol. 
Th? Proaoouticn statos, cn pc go 220 of Voluao 4 of tho G^rmn 
version of t’no Proceedings: 

"By SS cantors, we noon porsons who took tho ccth end 
appoarod on tho nenborship list.’ 
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This definition is daoisive for the establishsont of the oirole 
of neafcers of tho SS. Tho judpjent of the IMT did not repeat the 
definition in detail but confined itself to the stateaant that it 
includes in the S3 all those persons, "who officially had been 
acoepted as meabers in the S3". (Offioial worcing in Seraan language 
page 207). But for the question as to which persons were offioially 
accepted as aanfcora in the S3 the definition given in the course 
of the I 1 C trial renains valid. 

Apert free the faot that the definition given by the proseoution 

in the llfT proceedings is factually absolutely oorrect and was nbt 
deniod 

/by either side, this definition nust also be considered being 
authentio for legal reasons. If the IltT, at the request of tho pro¬ 
secution, declared an organisation to be crlninal thon thereby 
they oortainly did not go further than tho olrcles of persons whom 
tho prosecution theosolvoe havo expressly Halted as quotod abovo. 
According to the rules and the proooduro of the IUT trial it cannot 
be easusod that the Tribunal desired to deolere as orininel noro 
persons than the proseoution theosolves had doasmod. Ihero la gonornl 
Bgroeant on tho point that tho jud^aont of the 1VT "in no point 
exoeodeb the organisation indiot-.ont, but in nuaorous points ln-rod 
behind it" (Ruff in the perlodiosl "Lio Spruohgoriohto" 1947, pace 67 ). 

The definition given in tho HIT trial which accordingly ia doolslvo 
prescribes thon, far coetorship in the SS, thst the nonber oust 
hovo telcon tho osth to the SS and boon lilted in tho nochfrshlp 
roll. In tho oase of Lr. Buetofisoh however tho f rst condition, 
needy taking of 
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the SS path does not apply. Therefore, for lack of 
being Bworn in, he does not fall within the circle of 
SS renters in the sense of the official definition. 

Sven though this ray not be decisive, it night 
indeed, be nentioned th§t this was not a natter of 
rere fornality but has its good reason because the 
fact of Dr. 3uetefisch not being sworn was not 
coincidental but the result of the objections raised 
as s natter of principle and obstinately naintained 
by hir. 

_Krowled£e_of _the criaes_of jthe SS. 

If, contrary to the facts, r.e wore to assume that 
Dr. Buetefisch was an official aenbor of the SS in 
the sense of the U!I judgment ar.d had aided the SS 
and its aics, then, for his conviction, it would also . 
be necessary for hio to have kncnn that the SS was usod, 
according to a set plan, for the conaission of 
crimes. The prosecution has not stated of what 
criminal actions Dr. B: etofisoh is suppoaod to havo 
known nor how ho was supposod to havo gained this 
knowledge. Hor has the evidence produced any facts 
in this respect. On this thono, therefore, I can limit 
myself to stating the followir^i 

Concerning tho Jows it was, of course, known to 
Dr. Buetofisch, as it was to overy Gorman, that 
National Socialism and thus also tho SS pursuod 
a strongly antisomitic policy. Ho also know from 
cases in which ho had been requested to intorvono 
that sometimes Jews wore also arrosted end sent to con¬ 
centration camp8j he had however, os was frequently 
the oaoe at that time, boon told of crimes under ponal 
law, such as; listening to enemy broadcasts, sabotaging 
the defensive power and others. Beyond that he had 
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Just as little knowledge of the Jewish persecutions by 
the SS as the German general public. Above all he did not 
know of the so-called final solution of the Jewish 
question, i.e. the extermination of the Jews. The 
prosecution moreover did not assert this at all, 
nor did it being any evideace for it. 

As far as the persecution of Jews in concentration 

camps is concerned, thin clone, according to the HAT 
judgment is net a crime against humanity in itself. 
Furthermore, the knowlo«^o of Dr. Duetefisoh did not 
cover the/ 

/systematic arrest of all Jowb but only c few cases. 

Those cases did not present thc-nsolves to Dr. Buote- 
fisch as planned and regular measures of tho SS but 
much rather as exces8£3_and_out£a£e£._Dr. Buetofisch 
had good and forceful reasons for this opinion. 

His impression of the SS and their bohavior was, no 
is proved by the facts of the caso , decided ohiofly 
by the personality of the SS loador kranofuss. He had 
to look upon tho behavior of Kroncfuos ao boing 
typical or at least decisive for the SS, particularly 
since Kranefuss was in close contact with Hinmlor. 
Kranefuss, however, like all representatives of 
national socialism, hold tho antisenitlc point of view 
but objected to Jews being deprivod of thoir freedom 
or anyiaor* far-reaching measures. It was Dr. Buetefisqh'o 
experience that Uronefuss also put into effect this 
point of view in ell cases brought to him by com¬ 
plaints to the Belch leadership SS. 

Cf. especially Doc. Bue. 292 * Exh. 243, Vol'. X, page 
60 (63-64). 

In these circumstances Dr. Buetofisch in such events 
had only an insight into excesses by subordinate 
offices, 
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because otherwise a representative leader of the SS 
such as Krenefues would not regularly have condemned 
then as excesses and otherwise the Reich SS headquar¬ 
ters would not have regularly ensured that aid was gi¬ 
ven. 3ut if thie was the case with arrests which per se . 
are not criaea against humanity then Dr .Euetefiech 
would most certainly have had to think of even more 
for reaching measures as excesses end outragee hod 
they come to thie knowledge. 

Ae far ee cpncentration camps are concerned 
Dr•Buetefiech just like everybody else, knew th«-t 
they exieted. He considered the loee of freedom con¬ 
nected with them to be a eerioue evil and was alnaye 
prepared to help persons who were threatened by 
this evil. Of the brutalities and killinga in the 
concentration camps however, he knew juet ee little 
as the moss of the German people. Hor did the prosecution 
bring any evidence which would show any knowledge 
of thoso things on the part of the defendant Bucto- 
fioch . It has also been stated in detail with beyond 
to count III of tho indictment that in particular, 

Dr.Buetefiech did not hear of such events in connec¬ 
tion with the Auechwitz plant. For completeness 
sako I refer here also to docuaente 
Doc.Bue 252 «* Zxh. 199,volume 9, pege 10 (11-12) and 
" " 147 = Exh.209, ■ 9, " 55-56, 

The prosecution presented ae exhibit 1588 
(prosecution document volume 91, pege 34) an excerpt 
from the "Archiv dor Gegenwart" (Contemporary Re¬ 
cords) of 21 September 1942 which conteine a noto 
on the destruction of the village of Lidice in 
Czechoslovakia. The documents, exhibit 1589 and 1590 
(prosecution document vol. 81 pages 35,36 state, 
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that the "Archiv der Gegenwart" was also in tte re¬ 
cords of the legal department chemicals end poli¬ 
tical econooy departnent of P e rben. If the prose¬ 
cution wish to conclude from these docunente that 
Dr.Buetefisch know of the destruction of the vil¬ 
lage of Lidice then this conclusion is oxtrcmoly 
wrong. The events in Lidice were generally unknown 
in Germany; they were deliberately kept secret. 

Aleo Dr.Buetefisch had no special eourco of in¬ 
formation to hear about such things. The feet 
that a note on Lidice got into one single archive 
in Germany naaely the "Archiv der Gegenwart" , 
proves that thie was c cere accident end that 
the natter wee otherwise kept eocrot. Dr.Buete- 
fiech did not, of course, have any opportunity 
to read the “Archiv der Gegenwart". The idea 
that a technical nonber of tho Vorstend of Parbon 
would regularly read the archivo volumes of another 
legal departnent or tho political economy deport¬ 
ments is clearly absurd. Even the prosecution did 
not allege thie. Tho prosecution documents on Li¬ 
dice are, therefore, quite irrelevant. 

If, in the letter from the Gobochem of 4 March 
1941 (prosecution Exhibit 1422 = HI 11084) to ' 
Sparte II or. the occasion of the erection of the 
Synthesis section of Auschwitz the Gocring edict 
of 18 Peb 1941 is mentioned (prosecution exhibit 
1417) HI 1240 Volume 72, according to which Jews 
ar.d Polee had to be removed from Auschwitz, then 
we must peint out here expreeely that those measures 
were not planned by the SS but were orders of the 
highest state £fficee, and were called "popu¬ 
lation policy meaeures." 
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Insofar the prosecution errs in nentioning thie feet 
on page 8 of their trial brief, pert IV, the evseuation 
"executed by the SS". 

The SS woe concerned with the forced labor pro- 
gran only to the extent thet they used the concen¬ 
tration crop internees es labor end eccording to 
the IMT judgement took steps continually to supply 
a sufficient flow of labor to the concentration craps 
(official wording in Oeraon Pege 305 - 306) Dr.B u ete- 
fisch, of course, know thet the concentfetion ccop 
internees were used for work. Thie fret clone, however, 
cannot be regarded a crioinel ect. On the contrary 
it is the general attitude thet internnent with 
work is easier to beer 
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then internaent without r-ork. The original cct, 
according to the IMT judgment, lies ouch rather in 
the fact that people were arreeted and confined 
to concentration canps in order to keep up theix 
supply of workers. But hardly anybody in Gcrcony 
knew anything/this activity. The concentration 
caape were said to be purely a Deans of fighting 
political opponents. The idee thet they served 
the forcible recruitoc; t of labor ie surprising 
to the Gernar. public even up to the present doy 
Dr.Buetefiech, at eny rate, never heard of it. 

In this connection it shell rleo be nentioned 
that the defendant Dr.Buetofiech, within the digits 
£f_tho_efi-cPllpd__circlG £f_fri£nde_ never Ird e 
chance to gein on insight into the crininol nets 
of the S3. The prosecution, with docuncnt Exhibit 
1587, (prosocution docuncnt volume 91, Page 29) 
presented the draft for o oenorial speech by 
Krenefues for tho docececd SS Oborgruppenfuohrer 
Heydrich. This spoech was not known to the defen¬ 
dant Buotefiech. Ho noither hoard it nor did 
hoar of it in any other nay. it is not even cer¬ 
tain whether or not this speech wee over aado, 
since other nenbors of tho circle of friends arc 
also doubtful cbout it. 

Cf. tho judgno t in tho Flick case - case V.- 
Tho proeecution has presented further in the do- 
cunent, exhibit 1834 (prosecution docuncnt voluco 
91 page 24 a aenorendun with notes for o speech 
which Hicmler was to make in Deconbcr 1943 in 
his field headquarters Hochweld for the circle 
of friends. This oeaorendun docs not reveal 
anything about the details of the speech. I n 
reality the speech did not contain anything which 
would permit the conclusion of crioinsl activities 
on the part of the SS. 
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Himmler on the contrary stated oxpreesly, 

wee 

■thet hie nano, among the general public,/known 
es ; J hDt k ®J )| g n t ^ :t j5j : | ncl y strict end dangerous 
can,^but in fact wee unfounded. But et any rate 
it wee better to have this falee feme. " 

Doc.Bue 205 = Exh. 238 Toluno 10, Pe60 28 (32) 

" " 204 = " 239 " 10 " 34 (45) 

■ - 264 = '• 244 " 10 " 66 (90-91) 

■ " 327 « - 267 sappl.Vol.l « 67 

?he above documents further prove thrt, within the 
Unite of the circle of friends, on other occasions 
eleo nothing becane known of otimin*l pete of the 
SS. 

T^Q proeccution lccke all evidonoo for the 
fact thet Dr.3uetofieoh had knowledge of the planned 
crinincl activities of the SS. Tho proeocution, how¬ 
ever, end thie nuet be particularly etr^ssod ie 
fully rceponeiblo for producing cvidoncc. I refor 
to tho Judgmont of Military Tribunal II, ocec II, 
concerning opinion of Judgo Pitzroy Philippe S.t. 
and also to the Judgcont of Military T r ibunrl l?o.IV 
in cceo V where tho full responsibility for evidence 
of the proeccution ie particularly etroeeod. Tho 
defendant cannot even be accused of having known norc 
than othors because special eourcoe of inforaction 
had been cvailablo to hia. Dr. Bueteflech, in political 
natters of thie kind had no special eourcoe of in- 
forcation and tho prosecution did not bring any 
evidonce for thie feet. o n the contrary thanks to 
tho amount of work in tho purely technical end 
economic field he wee much lcee in s position 
then others to teko an interest in rffsire outside 
of those limits. 

IKT 

It oist furthermore be stressed that the/judg- 

aent 
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aakes e positive knowledge of certain definite 
crlainal ects a sine qu c non. The feet thrt the 
defendant oust have known about these or other 
acte is not enough. Juet as little would it 
suffice if the defendant bed heard only ruoore. 

T},e judgment of Military T r ibunol II in ccsc 17 
ageinst pohl et el shows clearly the deornds to 
be sede on the responsibility of the proeocution 
in respect of the- evidence concerning the poeitive 
knowledge of a ccaber of the s of criaincl acts. 
This Judgccnt, in the cceo of 4 defendants, did not 
rogard the knowlcdgo of crioinrl rots by the 
SS ce having boon proved although thoec defendant 
wore high SS leaders and worked for yocre profes¬ 
sionally in the SS. Those defendants cost cortrinly 
hrd spocicl sources of infornction - on the • 
activities of the SS available)/, ^f, 'recording to 
tho Judgocnt of Military Tribunal II Juet quoted, 
crioincl rets of the SS ronained unknown to then, 
then one carnet possibly r.ccueo tho defendant 
Buotcfiech of having grinod knowledge concerning 
such cat tors. Much ra.thor it was rs tho dofondrnt 
hiasolf etrtod: 

"I hrd no knowledge of tho crioinrl cctivitioe. 
I have - th-t I auet etrto quito openly - 
all that tire thought such things to be 
icpoeeiblo and ovon today regard then re 
disoceed excesses which would never occur 
to c nornally thinking hurrn boir.g." 

Goroan transcript Page 8908, English page 

8825. 

According to tho BfiT Judgnont r occbor of 
the SS is liable to puniehncr.t if either on 
Joining ho already knew cf the crioinrl character 
of tfc: SS or if ho later obtained knowledge there¬ 
of and renrined in the SS in spite of it. The firet 
case, that of the oeober of the SS already knowing 
on Joining, of the crininal activities 


of the SS, dooe not apply to the defendant 
Dr.Buetefisch. This is ehown merely by the fact 
that Dr.3uetefisch received honorary membership 
as early es spring 1939, while, according to the 
IHT Judgment, only evente later than the 1 Septem¬ 
ber 1939 could be regarded ce cirmincl rets. There 
r enaine, therefore, only the second to be consi¬ 
dered, that 'r.3uctefisch later got to know cbout 
the criminal ccts and in spite of that, did not 
leave the SS. In this caec, however the question 
crises of whether, in this ccee, it would still 
*-cvo been poesiblo to lorve th; SS. 

To lccvc the SS wee, ever, during the yerrs 
before the war, extremely difficult rnd coupled 
with greve risks. Aftor the outbreak of war, how¬ 
ever, applications to leave woro no longer 
accepted at ell. They evon rcsultod in disciplinary 
or penal procoodinge. Tho SS considered leaving 
to bo cn act of frithlcesnces which muet bo 
eovoroly punished. This is shown by c cnooch by 
Hinnler in Pooon on 4 Oct 1943 which was prooonted 
in the IMT ccao cs SS document 98. 

"Thank God we have had so far not r singlo 
oaso among* our ranks of a well known 
SS car. becoming unfaithful. Kero there 
should be but ono guiding principle : 

If, within your roech, anyone should 
ever bo unfaithful to the Fuehrer or to 
the Heich, be it only in hie thoughts, thon 
you oust ensure that that man is removed 
from tho order, rnd .w shall trko care 
that ho is roaoved from life. For every¬ 
thing can bo forgiven in this world but 
among ue Germans there is one thing thrt 
can not bo forgiven: th r t is unfaithful¬ 
ness." 

Everyone who loft the SS was reported to the Reich 
Mein Security Office for registration in the 
so-called "Blue-file". Rhcsoever was in this 
file was considered to bo e political suspect 
and in certain circumstances had to reckon with 
being consigned to c concentration camp. 

Only in very special, exceptional cases 
wre it possible 
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to leave the SS without such consequences, for 
inetencQ in case of continuous serious illness or 
or. entering the Vehxcacht pernmently as a profes¬ 
sional soldier. 

Ppr the defendant Dr.Buotofiech it was, 
accordingly, icpossible to leave the SS during the 
v»cr. The excoption^l ccees nor.tioncd did not apply 
to bio. For hin there was no conceivable, convincing 
reason for leaving, bocruso ho hold c purely honorary 
rank without obligation to perforn any duties and, 
thoroforc, could not refer to practical hindrances 
such as sickness or profoesional overwork. An 
application to loe\0 would, therefore, hr.vo been 
understood only pc an expression of political 
onnity and sinultanoouely as 'n ret of unfaithful¬ 
ness. Such a stop, thereforo, would hevo beer, 
connected in his case with dlrcot danger to hie 
froedoc end in certain circunetencce to hie life. 

Totticonv Dr.Buetofieoh, Gcrcrn trenecript 
pago 8907 English ^Hrd Dr .3uetofieoh. thoroforo, got 
to know during the war of the cricinrl rise of 
the SS and thoroforc, ronounccd hie honorary 
cicnborehip ho would hr.vo eubjoctcd hirculf to 
extrono Lordship. The protoctivo concept of 
hordehip providoe that no conduct is punishable if 
it was necessary in order to avert danger to froc- 
doa or Ufa or to mother logoi right which is cf 
greeter veluo then tho violated legal right. It is 
generally recognised "“tha1 the oxistonco of hard¬ 
ship car. also bo validly applied within the ecopo 
of control council len Ho.10. I indicate specifi- 
cally 

the verdict of Military T r ibun-‘l IV in 
case V against Flick ct cl. and also to 
the quotations there. 

The sane view is odoptod by the supreae ienezifi- 
cction court for the British Zone ir. its judgaents, 
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for instance the verdict of 15 January 1948 
(published in the pericdiccl "Die Spruchgerichte" 
1943,* Page 114): 

"The senate of the Suprece Denazification 
court have unanicouely affircod thrt (the 
applicability of hardship throughout the 
cdninistxetion of Justice on tho grounds thrt 
the concept of hardship belongs to the generally 
accepted principles of law on which the Kuern- 
berg verdict is rleo based." 

Tho erne attitude roigne rlso in literature , 

cf. ospcciclly Prcf.Sauer in the periodical 
"Dio Spruchgcrichto 1947 page 6 ( 7 ), Hittolbech 
c.c,0.1948 (pr.go 1 it) 

Hconeol, f.c.O. 1948 'pego ICO (101 tt.). 

There can be no doubt thrt the defendant 
Dr.Buotofisch had ho heard of tho crinincl charac¬ 
tor of the SS would have ondoa.vorcd in every 
possible way to give up hie honorary rank ir. tho 
SS. This is shown by the core fact that on boijig 
requestod by Krcr.ofuse to get c unifora ho used 
this ce tho grounde for c request for the cor.col- 
lotion of his honorary rank and that ho repeated 
this doacr.d in cpito of having tho dmgcxoue con- 
soquoncce frequently pointed out to hin. 

Cf.Doc. Bug 201 - 2xh.233, Yol.lO, Page 8 

( 10 - 11 ). 

If this violc.tion of tho reservations pcrr-itt_d to 
Dr.Buotofiech led to such a stop, then it can 
hardly bo doubtod that the ouch weightier fact, 
of knowing the crininal charactor of the SS would 
have given hie even core cause to leave tho SS. 

But in tho circucstcncce dcecribod he would have 
been unable to conpletc this rttccpt euceesfully* 
and actually to leave the SS without countering 
direct danger to his frccdoa and life. His 
receining in the SS would, therefore, have been 
Justified or 
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at least have been excused on the grounds of Lordship. 
For this compelling reason too liability to punish¬ 
ment because of his alleged eb- hership of the SS is 
rut of the question. 

The statements so far have shown that the 
distinguishing features outlined in the BIT verdict 
of punishable nenbership of the SS dr net exist in 
the case of the defendant Dr. 3uetefisch. Dr. 
Buetefisch never was an official nenber of the SS 
at all, in the sense of the DiT verdict, he never 
aided the SS and its eins in any nay, ncr did he 
know of the criminal character of tho SS. The 
sentencing of a nenber of the SS, however, demands 
not only that features of the crime exist but also 
that the nenber of the SS be personally guilty. This 
guilt does not exist.if exceptional reasons justify 
or excuse nenbership. Such is the caco in respect 
of the £articulorly_conflicting_po8ition_in which 
the defendant Dr. Buotefisoh found himself. 

It is generally known that the passing of a 
sontenco for nenbership in an organisation declared 
to be criminal requires porooncl guilt of tho in¬ 
dividual concerned and that thic guilt can bo oxcludod 
for exceptional reasons. The HIT judgnent points 
out specifically that sentence nay bo paosod only in 
cccordar.ce with "accepted principles of law" 
and that "one of tho cost important of those principles 
is that penal guilt is a personal ono and ness punioh- 
conts ere to be avoided." (Offield text in German 
language page 287). This principle has also been 
expressed in the verdicts of tho American military 
tribunals in Huernberg over and over again. Thus in tho 
verdict of military tribunal IV 
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Thus in the J u dgncnt of Military ? r ibuncl r/, Ccee 
7, voreue Flick et el, it ie etoted: 

"No me any be found gultig unless his 
personal guilt is proven." 

The Bene view is taken ia the Judicial decisions of the 
Suprene Dencfification Court (Oberster Spruchgcrichte- 
hof) f$r the 3ritieh zone, cf. Judgncnt of the Suprene 
Court of 23 Septoobor 1947 (published in the periodi¬ 
cal "Die Spruchgerichte" 1947, page 43): 

"There is no doubt, however, thct within the 
spirit of the Nuernberg Judgnc-nt the puniehnont 
of cn individual aentcr of rn organization de¬ 
clared to be crioinrl can only bo pronounced 
according to hie personal guilt, if the recog¬ 
nized general principles of criair.rl lew ... 
cro applied. The Sucrnborg Judgncnt itself ex- 
prcesly states, tho decision ... was to bo acdo 
according to recognized principles of lew; 
it is clear hore that these recognized principles 
of law should also be respected in cases against 
individual ooabers of organizations declared to 
be criainel." 

Thoro is coaplcto rgreenent on thie point cnong the 
nuthoritetivo authors, cf. Mittolbroh in tho periodi¬ 
cal "Dio Spruchgerichte" 1948, p-go Is 

"Every puniehcblo act is ono of personal guilt; 

ores punishaonte ehould bo rvoided . 

A guarrnteo should bo givon tot to punish 
innocent persons. Thie aic, however, can only 
bo reached if tho personal guilt c-n bo thoroughly 
chocked in oach case, c Just oxocution o£ r ib<u_ 
principle of guilt ie doarnded, so thct/Tor txelu- 
sion fron personal guilt will rlco bo respected." 

The £onflictin£ £ituat_ion in which Dr-Buotc- 
fiech found hiaeelf was tho following: Dr.Buotofiech 
faced a nost critical alternative in deciding upon 
the acceptance of the SS honorary rank (Ehronchcrgo) 
offored to hin. As for his boconing c regular SS 
nonbor cf even only c regular honorary leader, hie 
decision was strictly negative. 3ut then he wen 
freed with tho extraordinary eituctior. of being 
offered cn honorary rani; which would be carried 
only on the internal 
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SS Itta, whereas he was expressly ere-pt froc the 
basic requirenents of the SS (duty of obedience, 
rendering services, rearing a unifom, oath of 
allegiance). Under these conditions as they are 
described, the honorary rank did not at all con¬ 
stitute genuine SS nenbership. Bven anyone she 
wanted to oppose this view will have to adnit that, 
at the least, it is a very doubtful and difficult 
border-line case. 3ut if it is a serious border¬ 
line case today aaong jurists whether an SS neniber- 
ehip actually existed or not, one could hardly 
hold it against Dr. Suetefisch if at the tine he did 
not anticipate a genuine SS nonberahip after having 
secured the basic reservation nontionod. Pbr hin, 
on the one hand, thoro nos a purely formal honorary 
rank which did not arterially bear the character of 
SS aecbership and did not practically bind him to 
anything. But the acceptance of tho ronk guaranteed 
to hin the valuable and over noro inportant opportunity 
to continue to help politically opproscod people 
successfully. On tho othor hand, rojoction of 
tho rank would neon unpredictable norsonal and 
material dangors, and the end of tho preserved 
path whereby help could be brought to politically 
opproaood pooplo, plus tho ond of pursuing on 
objective personnel policy at Brabag in co-operation 
r.ith his collonguos. 

Tho docision cade by Dr. Buetofisch in tho 
face of theso critical alternatives after cuch 
hesitation and re-censiderntion, nuot in rotrospoct 
be recognized as correct. In tho poriod after tto 
award of tho honorary rank, Dr. Buotefisch, as is 
known, 
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wes eble to give help and protection to political . 

• 

peraecuteea in a number of cases through Xranefuss. 
Fould it have been nore correct and nore to his 
credit if he had refused the purely formal honorary 
rank and thus destroyed the pciaibility of giving 
help, with the result that the persons affected 
would be left to their disastrous fete? - 
But oven if one wanted to Judge Dr. Buetefisc'h's 
decision as wrong froc the viewpoint of present, noro 
comprehensive, well-known facts, it is impossible to 
bring oherges on this basi3 against Dr. Buotofisch. 

The dilenne in which Dr. Buotofisch found 
hinaolf in cocopting the honorary rank continued 
throughout tho poriod which follonr*. if the original 
alternative wr.o tho acceptance or i Jussi of tho 
rank f it was later the retention of the rank or 
sopnrotion fron tho SS. Jccording to the Judgmont 
of tho IMT only tho poriod oftor 1 Soptcnbor 1959 
ir. relovant for tho lognl docision. At this timo tho 
dilomna doscribod was ovon woroo for Vt. 3uotofiech, 
because tho results of attempted soparntion from 
tho SS during tho wer would have boon especially 
grevo both for him end for tliooo porsono who noodod 
his help. 

Bocnuso of this dilomna any criminal guilt 
in out of tho question for two roaoons. Dr. Buoto- 
fisch'8 bohavior is thus covored by the concept 
of necessity/ (N<<6tand). As alroady oxploinod, 
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behavior is Justified by necessity if it was -necessary 
to avoid a danger to freedom or life or to soae other 
legal right which is of higher value than the legal right 
actually violated. The original and typical case where 
necessity is applied is the avoidance of an attack u£on 
life and liab. Yet today it is recognized in criminal 
low of ell civilized states that necessity is hot United 
to this case, but has a more conprehcnsivo sphere of 
validity. Thus it is always applicable if legal rights 
of great value are endangered end ccn only bo protected 
through act8 which violate legal rights of lessor valuo.’ 
The criterion is the "proportionality" of the legal rights, 
that is, the weighing of the protected p.gcinst the 
violated legal rights. 

Cf. '.Thorton, Crinincl Law Sec. 126 , page 176, ot soq., 
whore the prinoiplo of proportionally cf logal rights is 
introduced ne che doci3fco criterion of necessity, and 
wtocro it is stated: ^ 

"In the field of nocossity one can hnddly find a largo 
nuaber of eh*.rply dofir.od regulations, lfooosslty itsolf 
croctos now law, is stronger than legal rulos and 
what is always shown to bo reasonable and equitable 
in ouch pasos, is also lawful." (reohtsmaossig). 

"Tho English text io printed by Kccnsol in "Dio 
Spruchgerichto" 1948, page 102, note 12 and in tho 
Plick Judgment, Indietnent Count I ct the ond). 

In his dilemma Dr. Buotefisch had to weigh the following 
legal rights: If he had refused the honorary rank offorod 
to hin or had tried later to give it up, he would 
at once ha-ve been exposed ^predictable dangers. Besides 
that, the crosult would have boon that largo numbers of 
political, pcrsccutoos would no longer have been ablo 
to seek his assistance but would have been loft 
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to their fete without protection. The legal rights 
at stake were primarily personal freedom, in given 
circumstances also life itself. If, on the other 
hand, Dr. Buetefisch accepted the honorary rank 
and reteined it, then there would be no legal 
right at all which wcwild thua bo violated. 2 von if 
one wanted to demonstrate, contrary to the provon 
facts, that Dr. Buetefisch's honorary ranks had 
furthored the aims of the SS in any way, it would 
still involvo a very minor advancement and henco 
would involvo only a highly insignificant violation 
of logal rights. If ono considcrod what important 
legal rights tiero protected by tho cccoptanco of 
tho honorary rank and what insignificant violation 
of logoi rights night be associated with it, this 
conoidorction could load only to the occoptnnoo of 
tho rank. Tho aoccptanoc of tho honorary rank r.nd 
its # retention is, in tbir cneo, th* cnly action .?hioh 
"appears to bo reasonable and corroct." Honoo this 
bohavior was covorod by tho recognition of nocoseity 
and was, thoroforo, lawful. 

• 

Tho dilenna described also shows that Dr. 
aaotofisoh was in any oanc subjootivoly unawaro of 
having actod_unlawfully in connoction with tho SS 
honorary rank. 

It is gonorally known that logal guilt prosunoa 
that tho perpetrator was awaro of doing something 
unlawful. Of course it is not roquirod that ho 
knows ho is violating penal codes or ovon logal 
provisions. Axt tho perpetrator mist bo awaro thot 
through his act he is injuring tho principles of 
morality and humanity. Tho HIT Judgment, out of 
consideration for the very fact that tho IMT trial 
and tho present trials arc establishing retro¬ 
active ponsl code.;, 
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expressly pointed out that the perpetrator must 
have known "that ha cctod unlawfully" and that he 
■acted in defiance of all law" (officiel text in 
German, ?ega 245). The reasoning of the Supreme 
Denazification Court (Obereter Spruchgericbtshof) 
for the British zone and literary commentaries 
also concur in saying that the perpotrator must 
ba aware of having acted unlawfully. 

Cf. Goier in tho periodical "Dio Spruchgorichto", 

1927, page 71, ot soql 

Worner, loco citato, 1948, page 5 (6). 

The difficult alternative uhich Dr. Buetofisch 
faced and.his reflection* have already been described 
in detail. Tho decision which ho undo in this 
situation should still bo considered to bo correct 
for good roasons. But even if tho decision bod boon 
wrong, it dnoo not alt.r tho fact at Dr. Bieto- 
fisch noted according to tho boat of his knowlodgo 
end boliof and hold tho docision to be oorreot. 

Ho accepted and rotcinod tho honorary SS rank 
becouso, after caroful rofloction, ho believed this 
to bo tho right nay out of his dilomno. I refer 
here to tho exoorpt attached in tho oncloourc from, 
tho opinion of_thc_cntholic norol thoologiot Prof. 
Kraus,_in Jioinz, uh o eftor thorough investigation, 
concludes that Dr, Buetofisch'o bohavior must bo 
evaluated from a moral standpoint, and it must 
not in any case load to chargos against him. In 
thooe oircunstanooo Dr. Buetofisch can not possibly 
hawjo been ownro of having violatod principles of 
corral! ty and of having actod unlawfully. On this 
ac-count, too, thoro is no legal 


t 


guilt on the part of the defendant. 

In concluding I establish that punishable S$ oember- 
ship on the part of the defendant Dr. BuetefisCh is out 
of the question for several obvious reasons: 

a) The £xce£tionol £ 0 £ition_occupied by_Dr. _Buete f i3ch 

in_vlew of__hi s_r e 8£rya tl on s nekes it_icpos_alblc to_regard 
his h on a re ry _ r enk aa_o^fJ.c^r-2. SS_n^aberahi£ aB_d£fin£d_ 
by^the^nc^Jadfiaent._ 

b) Dr^ Buetofisch_coa£lctelv refrained fron_renderiiig 
to_the_S£ and its £rinin£l_pur£0fi.es. th£ £8£i&t£n£c_r£- 
ouirfid_far_pii8aii2g_sjinieiiCii fin_hlBi. Ee_ufied. hifl honoxr.iy» 
xaak_excluaia:ely_tfl aounlexa£t_puefliIilh nxncaohs*. 

o) Dr^ Bu£tof iach_had no knowledge of_ tho_crioinel 

tor of the SS. Tho prosecution has not .rovon anything on 

- ( -- - - 

d) In_o£Centing_th 0 ; honorary_rcnk and in_tho_p£riod_ foilow¬ 
ing, _Dr._3uo£ofisch was in_n_p£Cul£a r dilemnn which renders, 
hio bohavior_lawful and ,_in any cnj^oycludoo j*ny c 
guilt. 

Circlo_of Prionds. 

Tho prosocution has charged tho defendant Dr. Buoto- 
fioch with participation in tho so-called Circle of Priondo 
of the Reichofuohror SS. Relative to this Circle of Priondo, 
its character and its importance, I refer to the exton- 
divo ovldenco previously introduced and ovaluatcd in the 
Judgment of military tribunal IV, in Case KO..V against 
Flick ot al. , 

Cf. oxcerp«t fron Judgment mentioned in Doc. Buo., Vol.10, 
P®60 92, 

also: Doc. Eue.204-S:c\-. 239, Vol. 10 pago 66 (67,70) 
it 2 ?4- " 244, " 10, " 34 (35-36') 
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This evidence clearly showa that 

"no iauortanoe in a criminal sense could be 

attached" 

(Judgcert of Hilitary Tribunal IV, Case Ho. V). 

For the snko of completeness the evidence which 
I presented in this trial under the heading Circle 
of Triends ia also listed hero..In . 

Doo.Euai 294, Sxh. 237, Vol. 10, 

the afflr-nt Chuedon, a close acquaintance of Buotefiaoh 
graphically describes the origin and nature of the 
Circle of prionds undor the aegis of Xrancfuas. 

The affiant Elossing, oenbor of the Circle and 
acquaintanco of Euetofisoh, doscriboo the letter's 
participation in tho affaire of tho Circle and tho 
c.ourso which thooo took. 

Don. 3uo. 205; 3xh. 238, Vol 7 

Tha fc .fc that tho Cirolo of Prionds wee known 
only to a fow SS-Puchror and had no official ties 
with offico3 of tho SS, is confirmed by tho forasr SS- 
Oborgrapponfuohrcr Bergor pnd Ohlondorf. 

Tcietinony Ohlondorf, transcript, Gorcan pngo 

41326-4527, Sn S lioh page 4505, 4506. 

*»ltli furthor ovidonce tho orosonution wishes to 

show fchnt tho Cirolo Friends had n.special relationship 

to Hi,cninr ( ond that r. special oolootion of conbors 

was undo. • 

Prosecution evidence.: 

BI-9971, Exhibit 1581 Book 91 
HI-6025 F, " 1582, " 91 

HI-399, " 1583, ■ 93, 

HI-8106, “ 1974, (Cross-oxenination) 

N1-12148 ■ 1596, Book 91 

All tho correspondon-'o listod in tho dorrumonts 
was unfamiliar to cy client. Thoy only show the 
efforts of STanefurB to keep tho Circle together. 

Cf, Too. 3uc. 25 , 'inhibit 237, Book X 








It is irrelevant to cenarue any eort of activity out 
of the frequent participation in the sociel evenings 
(die Afeende), ea the prosecution attenpte to do with 
Doc. 8106. Exhibit 1974, presented during croes-exa- 
ni n ation. Aleo the erguaent that one night have 
declined the invitations ie not sound, since any 
internal ngroenont of Krcnefuee with SS offices was 
conplotoly unknown end thoro wee no cause to avoid 
the Circle. 

Defense Evidence: 

Cf.Doc.Bue 336, - Exh. 291, Supplecontery V 0 1. III. 

I ccn licit cyeolf, therefore, to establishing the 
following on the rolction of Dr.Buctcfiech to the 
Circle of Friends» 

Dr.Buctcfiech wee invited to tho ooetinge of tho 
Circle of Friends only on Krrnofuct 'initiative. 
Cf.Doc.Buo. 169 - Exh. 142, Vol. 10, p.95, 

» » " 294 - - 237 " 10 " 24 (26) 

Tho invitations wore givon for tho firet tico during 
1939. Hcnco he did not take part in oarlior ovonte 
such re tho tour of inspection of tho Dachau concen¬ 
tration cccp in 1936, whioh is nontioned in tho 
quoted judgaont of Military TriBun-l 17* Case No.V. 

In tho yocre following 1939, too, he only'paid re¬ 
latively few visits to ccotir.ge of tho Circle of 
Frionde. In aeny cases ho steyed away. 

Cf.Doc.Bue.137 - Exh. 210, Vol.9, pego 37 
" ■ 143 - " 211, v* 9', \n 39 ‘ '£ 

" " 336 - * 291 in Suppl. V 0 1. III. 

In the affidavit of cy cliont presented by the proeo- 
cution during crose-oxacination ce Doc.HI-6233 - 
Ex. 1876, contains tho sentence: 
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"My cenbcrship in Hjcnlor'g Circle of Friends 
grve ae legitimation with respect tc ell high 
SS officos in Eerlin. It gevc no access to the 
high SS Puehrere." 

this statecent can no^ bo recognized as evidence. 

This affidavit wee not node according to proper 

trial rules, re shown by Doc. 3ue 355 - Exh.- 2?3 

in Supplementary Tol. HI. Moreov-r, re tte Tribunal 

cm sc 3 by coopering tianecript of the heading, 

subcittod by cc as Doc. 3uo. 345, Exh. 292, in Supple- 

nontery Voluae III, it does not present any relevant 

conpilntion of what Dr.3uotofiech has testified during 

the oxroitiction. Tho ecnccnce quoted, nrooly, "it 

gavo no recces to tho high SS Puehrere," is not 

contrinod rnywhcrc in tho hearing. 

It ie fer ooro cor root to ery that Dr .Buotofiech 

did not enter in to any kind of relationship with 

any SS officoc, through tho Circlo of Frionde. 

And now the proeocution eooke through further 

cvidcnco to conclude that tho participants in tho 

Circlo of Frionde socicl evoning c hr.d opportunity 

to loam of the crininrl purpoeec of tho SS. 

HI-61C6 Exhibit 1587 
HI-10149 " 1588 

KI-12398 " 1589 

NI-12399 " 1590 

KI-12401 " 1593 

N1-14519 " 1975 (crose-cxrninrtion) 

. HI-5637 " 1834 

Tho fret that Dr»Buotfisch obtained no knowledge 
of nny kind of crininrl cots of tho SS, through 
tho Circle of Friends, hae already been proeonted 
in on earlier paragraph. Tho dealt of Kranefuse' 
speech concerning Heydxich 

i 
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is unknown oither to the defendant or to various 
other members of the Circle. If Kranefuss had delivered 
the speech Dr. Buetofisch would have ^oen aware of it, 
since Heydrich was a:, bitter eneny of Kranefuss, as 
the latter had often related to Buotofiach because of his 
(B.’8) aversion to the Gestapo. 

Evidjjncei 

Doc. Bue. 292, Exhibit 243, Vol. X. 

Relative to prosecution docuncnt Exh. 1975 - HI-14519, 
which deals with the memorandum of a planned lecture by 
Ohlendorf in the Circlo of Friends concerning partisan 
warfare in the Crimea, it should bo remarked that Dr. 
Buetofisch novor heard this lecture sinco it was actually 
not held. 

Cf. Doc. Bue. 339 - Exh. 270, Supplementary Vol. III. 

Himmler's spooch in Hochwcld, in December 1943, to 

which the prosecution document oxhibit Ho. 1834 rolatos, 

gave r.o information on tho criminal character of tho 

SS according to tho statements of all witnesses. 

Cf. Doc. Buo. 338, Exh. 279, Supplom: ary Vol. Ill 
- " 264, " 244, Volume X 

■ "• 204, " 239, " X 

Testimony Dr. Buotcfioch, transcript Gorman pago 8918, 

English " 8832. 

To the very ond Dr. Buetofisch was a "ncw-con.er" 
in tho Circlo of Friends who was little recognized 
by the professional SS-Fuehrer?, or.d who usually fore¬ 
gathered with similcriy-cindod con ct tho social evenings 
of the Circlo of Friends, such as tho affiant B1 easing 
who was in the bcco position. 

Cf. Doc. Bue. 205 - Exh. 238, Volume 10, page 28 (29-30). 


The authoritative individuals in the Circle of 
FriendSs respected 
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tho technical achicroaente and human cv Titles of Dr. 
Buetcfisch. But they were'aware- that he "did not havo to 
perfora special Party or SS-services.* 

’I ? !■ ■ ■ 

Cf. Doc. Sue 169 - Exh. 14? Vol. 10, page 95 (97). 

" ■ ^ ^ * % # * _ • •. * 

ItroEeins only to point out that Dr. Buetefisch nado 

ns little use of hie SS honorary rank for business 
purposes as of his relation to tho Circle of Friends. 

Cf. Doc. Euc. 201 - Sxh. 233, Vol. 10, pago 8 (11-12). 

Donations. 

» 

In connection with tho Circle of Friends, the proso- 
cution cakes Dr. Buctcfioch rosponsiblo for cortnin do¬ 
nations which Parbcn nado to tho SS during 1942-44. 
Prosecution Docuacntsi 

HI-8126, Exhibit 1584, 

HI-12400, " 1585, 

KC.454, " 1591, 

EC-453, " 1592, 

HI-2 856, " 1594, 

HI-3807, ■ 1595. 

Thoso documents rnd tho rolovcnt nntoricl subcitted by 
tho defense show tho following: 

At tho end of 1941 Hranofuos requestod Dr. Buctofisch 
to arrange that Parbcn night share in a donation for tho 
SS. The donation was oar-»erked for Christmas bonusos for 
tho survivors of SS non killed in action. At tho sane tine 
Kr^nofuas tulso asked the Voratond ncabor of tho Kont inen- 
talo Ool A. G. Dr. Pischor, who was al»o prosont’, for 
a slnilar contribution. Dr. Buctefisoh pointed out to 
Krancfuss trhat ho was not cocpetent to authorizo grants 
for Farbch and at tho request of Krcnofuss he simply 
undertook to forward the cctter to Gehoinrat Schmitz, 
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Beyond that ho expressed his personal extrese dis¬ 
inclination to make such donations. 

Testiacny Dr, Buetefisch. transcript. Gorman 
P.-6923. 3nglish p. 8837. * 

Doc. Bue. 194j 3xn. 240 in Vr1, pege 52. 

Then Dr, Buetefisch sinply forwarded Kro.nefuss* 
request to Geheinrct Schnitz, Tho latter, i,e, tho 
Central Concittoo, was sololy conpotent at Parben 
for the decision concerning such donations and thoi- 
naountg. Dr. Buetefisch did not telco part in such 
decisions. In the period following, ho was not 
again approached Kith such requests for donations, 
Thoso requests woro rather diroctod directly to 
Gohoinrat Schnitz. 

Thoao facts oro also confireod by docunento' 
subnittod by tho prosocution. Prosocution doounont & 
1585 states oxprossly that tho renittnneo of tho 
first donation koo nndo ct tho beginning of 1942 
"by ordor of Gohoinrat Schnitz". Prosocution docunor 
Exhibit Hr, 1594 confirms that Srrnofuoo roforrod 
directly to Geheinrct Schnitz for fuxthor donations. 
Prosecution docunont No. 1595 shows that tho 
rocipiont of tho donations was aloo oKarc that thoy 
coco only fron Gohoinrat Schnitz, and th t tho 
corresponding lottcrs of thanks woro oont only to 
Gohoinrat Schnitz. Docunont Exhibit Ho. 1592 contain) 
c list diroctod to Hinder concorning tho donations 
and thoir contributors. In this list Dr, Buotofiach 
is indoed listod ns tho contributor of a donation 
along with Gohoinrat Schnitz. But tho ontiro ronaindc 
of tho ovidenco shows that tho nontion of Dr. Buoto- 
fisch boro oon only bo construed to bo a gosturo of 
polite recognition which tho rocipiont of tho donati' 
v. ished to render Dr. Boot of is oh for having forwarded 
his request for financial contributions. Horoovor, 
this is the 3 qIc docunont 
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In which Dr. Buetofisch appears at ell in conjunction 

»ith the donation-affair. Those facts can not be 

sado to construe any responsibility of Dr, Buotefisc! 

for Parben donations. Dr. Quotefleet was in 

• • 

no -»ay competent for distributing such Parben 
donations. In practice, too, he had no opportunity 
to cake done ions for Parben. Tho rule ct Parben 
according to which solely Gohol&rOt Schnitz or 
the Central Ccopittoo was conpotent for this 
purpose, was absolutely authoritative, both practice 
and fomally. 

But Dr, Buetofisch was not only incapable 
of effecting Parben donation at tho roquost of 
Xrnnofu88| ho was Just as littlo authorized or in 
a position to rofuec this roquost hinsolf, Hoithor 
in a positivo nor n nogativo sense could bo cono 
to any kind of dooieion. Ho hod no altornativo 
whatsoever, thoroforo, oxoopt to coknowlodgo Krano- 
fU80' roquost for o donation and to forward this ro¬ 
quost to tho cc£p£tont of£ico x nanoly, to Go he inrat 
Schnitz. In so doing, ho did nothing to furthor Erar. 
fuss' roquost for a. donation. 

Cf. Doc. Buo. 194 - Exh. 240, Vol.Z, page 52 (53). 

Only for tho sako of n conploto nicturo, do I 
rofor to tho fact that Dr. Duotofioo.h had not. tho 
slightest rocscn to believe that tho donations to 
the SS night possibly bo uood for nrininrl purposes 
of tho SS. ^rnnefuso had expressly told hin that the 
donations were only ocr-nnrkcd for Christeas bonusoo 
for survivors of SS non killod in notion, and Dr. 
Quotofisch, in viov? of his exporionco with Kranofuss, 
had no cause at all to doubt his statonont. 
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Cf. Doc, Bug, 194, Bch. 240, Vol. z, page 52(53). 

In the Circle of Friends, too, ho could not have 
learned any different, since here natters of donations 
wera not discussed, 

Cf, Doc, axo. 326, 3xh. 289, inSupplonontary 

Vol, IH. 

This was deno tactfully with tho nuccrpua 
conbers of the Circle, who as officials could not 
afford any financial contributions, Moreover, 
those who contributed acted on tho basis of Krnnefuoe' 
stntononto that tho donations would bo usod for 
sooial and cultural pur pesos. 

Cf. Doc. 3uo. 204, Sxh.239, Vol.10, pago 34 (41-42), 
" ■ 264, Sxh.244, Vrl.ioj " 66 (85). 

Her would Dr. Buotofisch liavo hed a chanco to 
draw any conclusions fron tho rerunta of tho contri¬ 
butions, sinco they wore unknown to hie. Not ovon 
tho contributors of individual donations which did 
not inoludo Dr. Buotofiach, had any.knowlodgo, 
generally sporting, of ouch nottoro. 

Cf, Doc.Duo. 264, Sxh. 244, Vei.io, pago 66 (89). 

Only a fow persona know tho actual acounts 
of tho donations. Such woe tho ernposor of the lottor 
to Hinder which tho prosocutirn prosentod no Exhibit 
No. 1592 (Decunont Vol. of tho prosecution 91, pago 
3)j it nay woll hovo boon Kranofuos. In addition, 
thi3 knowledge was in tho poosoosion of only o few 
porsono who wero concerned with raising and ad- 
cinistoring tho funds, nancly, tho roprosontativos 
of the participating banka and tho signatories of 
the requests for contributions, such as Stoinbrinckj 
who was a dofondant before nilitnry tribunal IV in 
Casa No. V. 

Cf. Judgeent of nilitary tribunal IV, Case Ho.v. 
.'.nother print to be considered is that tho power¬ 
ful SS at this tine no longer 
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needed to take recourse to private contributions for it 
own purposes. It had its own funds onounting to' 
billions. 

Cf. Doc. 3uo. 326, Exh. 289, ir. Suppleaentory Vol. III. 

If it was naintained in the Flick case, that it is 
unlikely that Hianler raised,such largo suns during 
the war for social and cultural purposes, then I nay 
point cut that a single cultural project of Hlrml or's 
the construction of iTovelsburg, had oaten up HI! 6 500 C 
by 1944. 

?o sunr-orize: _the defendant Dr^ 3uctefisch__ is_not__ 
responsible, eithcr_lcgrlly_or in_prQctico f __for^tho_ 
donations of Par bon to the SS. _l‘£ r _has_it bcen_denon- 
£tratod hov,' ho could k'vo concluded crininal_purposoa _ 
it"’tho~uso”of tho funds._?hct ia L in_thin connection^ 
too, Dr. Buotofiach has not aado_h£nsolf_guilty by_ 
oupD > "orting"’tho""oS or to its crinir.nl purpgooo 

Tho determination of tho actual circunstancos and tl: 
legal evaluation thus load to tho conclunivo rooult 
nanoly.that tho dofondant Dr. Buotofisch is npt guilty 
under Count IV. Tho actual circunstancos have boon 
proven in every rospoot. Tho consideration governing 
tho legal evaluation, aro generally rccogoiaod in tho 
opinions of all conpctont courts and writers. If tho 
Tribunal still retains any doubt whatsoever, then, 
on the defendant's behalf, the sentence should bo 
quoted hero which nilitary tribunal IV brought forth 
3m its judgment in Case Ho. V as ono of t>nc ncin 
principles of Angio-^norican criminal la^ : 
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CIOSIKC 3EIEF ?« Dg-^rp jjj? 


Dr. Buotefiaoh 


C«at V of the Indictment 
Ccxiepimoy 


1 


The evidoioe eutelttod by the Prosoouticn In 
report of ite theory, has boon explained - 
through the eubsoquont orldonoo - to ouch an 
extent that conolueima therefrom ae \a»der 
Co'At V sees to be no laiger penal a sable. I 
occfino ayaolf to roforrinc to Dr. ter hoor'a 
toatisaay, Coraan trnnaoript :*£• 7226, 


English ^6o 7168, 







Ij^roi-thooloricai C^inicn cr. tho ilonberahip of 


Ho rr Quotefiach in tho S3, 

_ * . . * J * • 


sulrdtted by Dr. Jchamef Sraua, aqisania 'rofosaor in 
ordinary of acral-theology at Johannes Grtenborg GaJr-rrlty 
in 2 iaine. 

The opinien here aulnittod ia basod entirely cr. tho ..reeanta- 
ticn of fftota adoording to tho dofonao docuaenta. Tho pro ion t 
rovioiwr oanr.ot, of ooureo, bo occpotont to julgo whether thia 
proaontatiai oosprisoa tho faots in their oaaontial out lino anl 
in all aapoota. It mat bo loft to the > ( ^wc *1 ®Ty tho 

TTllxaal tVa't tTvo fuzrfaaontal chnraotrr/*'’* a V K ore fron 

tho dooernata, resaiae oaaontially mohongod and that no froah • 
foctora trill ho7o boon addod whioh would findmontelly ohrngo tho 
faotol picturo. 

A. 2fc® Faoti according to tho Dofcnoo Doouiinta. 

• ••• ••••• •••(.• 

D. I«_3i£ j *\2 ijer.Frln£i^lo8_involTOd 

-Jn r.crr. 1-thoologioo 1 roaacninc -ho probloa la aeon fr«n n 
riopoint difforoat free tho purely local cno. Ccncoquontly lo¬ 
go lly inportent footore loao, to o oortcin dogroo thoir inport- 
aaoo fren tho acrcl-thoologloal r°l®t of riow. ~crci theology 
ia loao ocaoomcd with tho logcl dooiaicn cn whothor or not 
hcaornry S', locdorahip ia inoludod in tho EiT otatoBont regard¬ 
ing tho criminal ohorcotcr of tho 33; whether in riew of Duo to- 
fisch'a doolcrod roaorvr ticca in roapoct of rofuaol of otriot 
end unccnditicncl otodionco, in roapoot of nen-ia >luaon'rtlcn 
of tho atrarinr-in, ord in ro-poot of tho rofuacl to d ononatroto 
hia being at SS loodor by warring tnifom, ho wr.« ct nil c COB tor 
of thj SS in o otbiotly legal aonoo. Tho quoatim of being awnro 
of oortrln thinga, equally aagtoaa a difforont aa;oot oa will 
be soon Intor-ai.Thua it cr.y bo ueoful to point out that norol- 
thoolociocl ooncopta my not eiaply bo ta!»n to oorroepred wholly 
wife equal or airdlcr logoi oxproaaicno, but that thoy roquiro a 
cortoin in ir.toiioctunl approach. 

Froa tho noml-the olog ion 1 standpoint cno onn cnly apoolc cf £uilj 
in tho ooao of poracnnl guilty c_ctiTity._ Tho core prcaonoo in on - " 
orgenimtien rhcao coabora noro f ro quant ly uaod for crialnnl aota, 
dews not - fra?. tho corcl-thoologiccl point of riow - outorr.tij; 
coli^ ccnsttteto guilt, ovon if thoro oertoin /nariodgo of - •fcKie 
Hiaroputnbln-uso 








Hue. Y 


Stoc the consideration "that tho crininal activities of the 5S 
■ero the logical result of the principles on which it eras besod” 
cosi not nako it in any case ant is ell oiroicstecces oorelly 
Jnadni'ssable to ester into any rolations with such a- organisotion.- 
-ho only deoisire factor for firding norel -jilt lies hsro in the 
answer to the question whether entering into such s relation consti¬ 
tutes a ‘’cause noli", i.o. to wtat oxtont the assueption of 
atafcsrahin exercised en actually £Oj3itijro_ influence on tho bl 

ect carriod out, or intendod, in or by tho orgcnixaticEj thus to 
what oxtont that relationship bo os no e Jointjiood or Joint 
The soesurc of guilt follows froa tho noesur” of*“this posltivo' 
oonneetlon, fron the neaauro of °°i°£cretion_ in the hroiacost 
nooning of the word, 

4 he quostion of aorol guilt always involves two es-oot a, 
tho ccncroto fact* end the aontal ear*ct(oh«oktiT6n Sachvcrhclt 
und sub jcictivo Soito). 

1.) Concerning the coiwroW 

a) first of all the oauaal — oomootion with thBt rhioh 
was dotostable in the o“g”nUatTon nuat“fc” invest letted. *hc cousol 
oonaootion oon bo aultiplioity of vrrious foraa end dogroos. 

Cousol oonnootion exists olroody when tho olien inner evil 
alas have been ebsorbed by one's own will ena boon race or.o'a own 
alas. - It oxists all t-e aoro lf rf . in soac way, cssistcn<» is 
rondorod to tho porpotrrtion Wlaln&l oct by word or deed or oven 
durin- its actual exoout'on, i.c. if one ootudlly eo-£cts (vhoro 
tho corol-theolorlor.l ooncoption of co-^oMng_or oaaplToity is wider 
then the Juristio ono and inoludos th“ oonspirocy in the otriot 
sen so). - Conplioity exists aor-oT^r Vf by ogreoing to mocrv itionol 
obedience one offors dnoself unrestrictedly to the n^_ 

of nr^* crioo Jjrugoraing whioh wo con, in our oaao, ignore the diffi¬ 
cult question of th rt oxtont to which tho quollfioation "ir.aafrr ns it 
coos not oeoo into conflict with Cod’s ocamnoounts cno aorol 
lew" is not oontoinod "to ipso", thus : utoi ticclly *afl olraya , 
in o sworn incortoking to unconditional obcdicnoo). - 
Cocplioity in tho aoneo of positiro influonoo would also bo 
ostablishcd if tho publioly dosonstretod ocaborship, having 
regard to tho person's prostigo, would hevo to b_- considered os 
opproval or oncovc-ogonont of :n 1 moral cot. - So-aotion_ in somo 
way tlso oxists if, oven without participation by tho innur self in 
the dotostoblo uso, notorial deeds cro perfemod which cro turrod 
to bed uw] In this eccncotion it cust, howovor, bo considorod 
to what extoat tho p rtiouler person's arterial 
dood was cctunlly nooossory or on indispcnsoblo olceont for tho 
notorialitetidn of tho bod oct. 

b ) Ftturo_of Cpgjlioitjr^ 

*fcovo stotoaonts denonstroto in thccsolvos tho nultifornity of 
co-ection. According to tho rcluro of tho variety, =oril 
theology cicti^uishoa botwcon "coopor' io fornoUo' and 
"ooopoatio notorialis" . 
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Prrcal co-operation ("errperatio forcalis") is any activity 
-.hZch "partioTpctos” - * fornaliter" in achieving sonething 
evil, i.o. insofar as this is norally ovil. - It would 
oxist in the personal co-exeoution of a norally evil 
act, cs well as in on. actual conspiracy to a corally 
evil deed, in advice pr a proposal concernix^ the 
execution, in connivance, or in nhIcing available the 
nedna aith the declared intention to procotb evil. 

Generally expressed: Porcel co-action always Giipts 
cither r.here the corally evil is absorbed into oho's 
or.n will, or whore the deed a- ncitted by oneself co- 
nr £^i n 2*_ 0vi l by reason of tho deod»c ln c a nent o±u ? 

1 , 0 . an ain incorporated in tho carrying "out ns puon, 

- over, if it takes plaoc independently* of one's own 
views. in oxacple of tho lettor possibility would b- 
tho case of a surgoon's assistant who, against his innor 
ill and "by force of circucstancos", yet actually 
participates in a u-*re31y inadni38cblo operation. 

ibitcriel co-operation ("cooporatir natorialis") noons, 
according” to Its concopT, that that which is boing done 
or givon or porfornod by the person hicsolf, sreohow 
assists in achieving socothing nrrally bad and thus 
enters into a causal connection pith a corally evil act. 
Without this of foot thoro would bo no part icipet ion, 
end thus thero could bo no queetion of cny possible guilt. 
In tho caso of ncterial co-operction - as essentially 
difforont froa fornal co-oporation - tho dood perpetrated 
by tho person hicsolf in not alroady by its inhorent 
nature, indopondontly of its subsequent utilisation, 
diroctod to an ovil purpoeo. In itself tho porsonal 
ant is, at locst norally, indiffofontj i.o. It oan bo 
turned to good as well as to ovil. Thus by_its__'~.vn_natur£ 
is has no direct causal connoction_with the SoroTly 
VWSoetFbToT Tf7 Tn~onitcfV? thTs, it oubeoquontly aoquiroo 
such a connection, this is not duo to tho porcon'o own 
dood but to tho ovil intentions of sonoono olso who 
brings "bout such connection. It is not r. ocuso dirootly 
in itsolf but boconos indirootly the .-’■pint cause of rn 
ovil act through bein', so utilized by nocoono olso, 

Tcko for instance t.a work of n nurso vho cleanc and 
storilizos the surgical instruconts which arc ucud by 
tho surgeon for c norrlly inndnicscblo operation.- 
Subscriptirns tr a corally rbjontionablo organization 
fall into tho sane ca.togory as the oxacple quotod, Thoso 
acts cro in tbocsolvoo cc rally indifferent in that thoy 
can bo used for good ox ovil. Their aisu3o is not tho 
fault of the originator but of tho user. - It ccy bo 
particularly strossed that in rospoct of tho entire field 
of so-called catoriol or-oporation tho principle is: 
liven a person's knowledge of tho evil use of his activity 
dres_n£t_r.ltcr_tEc_innrt£ nnturo__of that_cctivi_t^._Snow- 
loTLgo of "”tTje"”subooquanT evil use on THo part of srno- 
one'elso, in itsolf does transform naterir.l into forcnl 
co-operation. Thore is, however, one cunlificat ion: nocoly 
that without tho person's own act tho other porcon's evil 
act would sinply be icpossiblo. If tho person's own 
act is an indispensable requisito, so that in its absence 
tho other person's evil act could not at all be effoctod, 
then the causal connection with the evil act would bo 
of a 


totally different character so that it could no 
longer be regarded as purely notorial co-operation, 

c) Moral-theological lvr_luati£n_of £orael_end 
S^lerial^C^ope ration. 

There norel-theological evaluation intends to be 
uore than cere utility evaluation, it refuses to 
Judge nr* act nerely or primarily by its success. 
Thereby it dcee not, by any means, abstain frru re¬ 
levantly investigating the effects or circunet'ncee 
of an ect. An act ecquirao ite basic rrimary morel 
character,however, by_thet which is beltufdone. I? 

Trat which is being dono Te in TtifeTT, evil, tnen 
it cannot in any circumstances become a norr.lly 
aduiseable ect. Secondarily the cirouostcncoe (offcote, 
results, ect) ir.pcee an additional, occidenxrlly 
aoral character eo that they nay by no aecne be, 
ignored. Yet, only too easily n«y effects confront 
effects in this secondary field eo that in Certain 
circucetancee bad effects nay be or even have to be 
accopted in order to avoid other effects. Ac long 
as the baeic structare of the ect is not in itself 
evil, thoro still renoins, in euch a collision 
of additional circumstances, the possibility of a 
norally puro e't, clthough one thing or another 
has to be condoned, which in itself would not bo 
norally acceptable. 

Porncl^co-operr.tion is an innato_joint ccuso of 
noraj evil” workXrJs Through cn<T Toward iT, t~c the 
extent of ite badness, whether through nontcT ab - 
sorbption or whothor by praoticcl c:-operation. Tho 
act perpetrated by the person himself has an inn’to , 
not merely external, cr.uerl_conncction with Tho 
other poreon's evil dooff.“concoquontTy, it is bed 
because of ite innrto heturo and cannot bo norclly 
justified by any externally appearing cirounstar.ee. 

In euch coses tho moral law iopoees unqualified ob¬ 
ligations , without regerd to any-personal eocrificos 
whetevor their oxtont. 

The erso of puroly artoricl_co-oporation is 
quite different. Tho reason ?cr Tta '"c.Tfrorent 
ovaluction lies, as it were, in tho totally diff ront 
oseence cf tho action which latter renaine at 
loest norolly indifferent in its basic structure,i.e . 
in its innate nature end in relation to what is 
boing dene. Its connection with the morally evil 
is of external origin, naroly an other person's 
will and activity. Thie externally imposed circum¬ 
stance has also to be considered. Such co-opcration 
is not, simply, norclly cdolssable; nor is it, simply, 
norally inndaissable. Material cc-opcration can only 
become a norally adr.issablo act if thoro arc corre¬ 
spondingly grave reasons for carrying out this -ct 
in spite of rany drawbacks which have to be accep¬ 
ted. A person's own activity is Juetifiod on tho 
one hand by the morally unobjectionable, basic 
character of that which is being done, and on the 
other hand, by tho fact that by abstaining from 
the act he would lose or endanger personal values. 

The fact that the person's own act or perforr.cr.co 
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Is brought into causal connection with another per¬ 
son's norelly evil deed, though scconpanying unavoidable 
consequences, is wholly end totally the tault of 
tirt other person. 
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The price!olo or. which the evaluation here ia based is incontosted 
ic "corel theology" ted is in fall eorrespoaiecje with ccturcl 
aorsl sensei “hen free oce one tto sere cot both good cx Ird offeots 
result, the ect itself con be so ovducted if it es such is at least 
sorellv indifferent, provided that correipondirv- ooi^Ww reasons 
exist. Anyone who would :.-ish to deny this rrinciple void*) 
helpless -efore the ooapllections of doily life; he could, for 
icatenae, no longer show the boabordaont of cities to :c -orrlly 
justified. - *ho reasons wo correspondingly weighty, hr/.ov, •. 
when they stand in s sign^QjyiA^^jjelationshSp to the du-rao in 
which tfco parson's own notion ccusnl influence on isothcr person's 
iasorel action. *he a. re inti.-eto, tho olosor nrd the nor o’ r^aesss ry 
this eorxjootion is, the noro woi-hty nuat likewise bo the rot sons 
thee ere novorthslas to Justify tho eotion, -r.te vursr, '-nd: tho looser 
the oeusal relationship to tho lsaorel cot, tho less «oi hty n-od 
tho Justifying reasons bo tho rr. turc of tho wrong cosaaitted 
clwcys being token into oonsidorotion. 

2.) Th* subjoetivo sidoi 

In t certain sonso norolity i r tho cost subjootivo thinr thcro . 
is, inc.wauch as norol worth, or coral urworthiness, cnror.rt«.a froa 
the Tory ossor.ee of a person's boing froa the spiritual forces of 
ootiocs. »or tho do«.r, sn not is aorclly worthy or unworthy insofar 
fs it is rocornised ar.d dosirod as such. It is o'-/ious that acr^ r.n 
orror con invoocntly occur without tho result leg erroneous 
doperturo froa the objectivo non constituting .-orcl guilt. 

cut sinoo purely subjoetivo aorclity is subordinate to tho 
ovcluctlon of the objective guilt in tho erse ot heni, a 
dotoiloo consicorr.tior. of tho foracr noy bo dispensed vith. 

Or. tho other hone, sceathir.g cust still bo said concerning tho 
subjoetivo aspect. lr.osauoh os this is of oritiod iaportor.co for 
tho eviction of tho objootivo guilt ca well. 

ft 

*ho possibility of u friotv^l porticipr.tion *.t.ich is norclly 
unobjoctivcblo dppends dofinitoly on esoortoinlng irhothor the not 
os such is corally indifferent; on tho knoulcdgo of the -ron 
for vhioh the porsons own cations wo r.isucd; and on tho ov'..uation 
of tho actual, causal offoct of -.hat ho did on tho cord rrongiolng. 

"or tho arny prooloas of life it is hnr'ly surprising thot -n-itoro 
cn aorel theology olttost uncnicouslv point o‘.t how diffioult it 
soootiaes is to cooo to on unequivooal conclfcslon on thoso points, 
one that ia settled beyond ell further discussions, and how 
auoh oust rea-ir. rasorvod hero to a conscientious -.wighing 
end ovcluctlon of tho not. but this also inplios that such an 
ovtluction bnsod or. a conscientious r-oi^hing of factors, r.uet also 
bo recognised r.s right. In tho proso_t coso tho inheront_ oorr-1 
indifforencu of ococpting an 3S rank cay hardly bo doui*od. 

Cf core significance is tho knowlodgy of the extort to vhioh tho 
S3 was used for crinos at tho tiao tho rank w.5 accoptod and during 
tho tir» it was hold. 
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I ho no re skatoiy the c.-mord >=o-. Iccga jjf/of the 5S were at 
that tine, the more reasrr. there tae i’rr the acceptance of 
honorary membership. Sven more docisivo mold be one's 
own realisation and juc/rnent of the influence of one's 
own actions as.motive .forae-f or the criminal actions 
of the SS. The lower this could be countod after 
conscientious deliberation the core raaeon there vee 
for joining. 


In inevitable decisions tho necessary deliberation 
of ell those various motives is generally ? very trioby 
affair. A l l tho norc 90 at a tino vhon systematic d:?.u- 
sioc and secrocy wore at their vory worst. It ia quite 

tho : ua'.aioc vaa ooz corr-lly Justifiable ~ot tRo-fiao. 

C. Application of tho Pfinci los given to the 
--- 


In order to fix tho point in quoation nay I remind 
tho court brio fly *-hct wo are oonco nod her; only with 
Ductcfisch's nonborship of tho SS from o purely noral- 
thoological point of viow, - After no havo accented 
the differentiation of formal and notarial membership 
tho probloc, in a nutshell, is shothor tho acceptance 
of honorary oenbarehip is to bo ernaidorad formal or 
notorial collaboration. 


1) According to tho filos subnittod by tho prosecution Buo 
is not charged with any criminal action of his own. 

Many inotanoos show clearly that Duo did not toko 
part in criminal actions of tho SS ro such of hio own 
froo will, or nako thorn his aim. - This is borno out by 
tho fact that Buo oxortod hio Influence to prevent tho 
SS ond Party 43 far aa posoiblc from interfering in 
tho works nonogonont. - Contrary to tho tondonoion of 
the SS Buo. woo on aotivo conbor of tho Protestant Church, 
poc. 150) - Ho put himsolf out for tho frroign no?kora 
(Boo. 521, 297). - Ho endoavourod to .tho beet of hie 
ability to rcacuo political or racial percooutoos from 
tho clove of the SS, or to protoot than and havo thon 
left ir. their positions, (ceso Dr. Baumann, doo. 158,296, 
Dr. Jakobi Doc. 157; - Crauolj doc. 236; - Dr. Schaumburg 
doc. 296j- Ztrunnor, doc. 151: - Dr. Schulz, Doc. 167j - 
Oipp ond Dr. Sonner, D^c. 253; - Dr. v. "oinborg, Doc. 

266: - Dr. Ziorvogol, Doc. 92j - Tclbort, Doc. 89). 

Thcso actions arc obviously contrary to tho tondoncioo 
of tbo SS. 


Iho conditions on which Buo. v.ac willing to accept 
the honorary nonborship offered to him - obviously in 
the hope that they would be refused - refusal to plodgo 
himself to sbsoluta obedience, rofusal to take tho oath 
and to woar uniforn (Doc. 201, 250) noro against tho 
basic prineiploe of the SS and nado it doubtful -hethor 
there still could be any question of real nonborship. 





Bae. Y. 



But cn principle, Buetefisch in this rinner preserved 
complete freedon of decision and action, and thus also 
of his personal responsibility for every personal action. 
Just how deeply that affected bln is shown by his first 
discussions with Kranefuss in 1944, and his firm request 
to forward to the Reichsfuehrer his application for 
cancelling his rank. 

As an honorary Fuehrer 3uetofi9ch had no power of 
co nr End whatsoever, and performed no duties. 

21 or could, Buetefisch's action hove the Effect 
externally, of approving or of arousing enthusiasm for 
furthering the airs of the SS, since his belonging to the 
S3 never became apparent externally, and remained almost 
unknown to his cqnfidcnts until after tie war bG;,nn 
(Doc. 137i 219; 145; etc-) 

Euetofisch himself looked upon and evaluated his 
honorary rank S3 s "pure honor* 1 , ne an absoluto itrolevancy 
(Doc. 252), os c purely" formal mettor" (Doc. 137), ca a 
"disinterested formality" (Doc. 143); these wore all 
things which ho did not wolcone, but which ho could not 
evoid (Dec. 142). 

On the strength of theso documents, cr.d under tho • 
promise that thoir weight as cvidorco is not disqualified, 
a norcl-thcokogiccl opinion must lead to the conclusion 
that in no way can any formal_c o-operatlon with the 
criminal activity of the oS be assume-’.“lEis also noons 
that the pure bolonging to tho 3S as such, an it may 
bo viowod in tho assumption cr.d retention of oho horoxcry 
membership, nay not under any circumstances be construed 
as behavior contrary to morality. 

2 .) Henoo thero remains only tho possibility of a 
cooperation nntorialio hero is meant tho condopt of 
co-operating, lc tho broadest oonso of original influonoo, 
in any action not permitted by codes of morality. flhia 
could be construed as such action only if iuotofisoh 
had allowed himself to to lietod co an SS honorary 
Fuehrer and had not refused to bo prosotod in file turn. 
Such material co-cperation can bo allowed, morally, 
if there ere aarious roc.sons in its favor. This per¬ 
missibility thus insists upon a certain enorgsi.cy sicuatio'. 
in vhiem every doci3iar., both to engage in or refrain 
from action, which involves gravo danger of injuring 
one's o»m or another's interests. It insists, furthermore, 
that the* danger of in jury/one' c self must correspond 
to tfau dr-ngcr per se and tho extent to which OEothoro 
injury is caused. 

CUetefi^ch himself states that ho did not welcome 
that, bt*t that he cculd not refuse it (Doc. 142); 

'that he could not withdrew from this association v.ith 
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Xranofuss in the interests of his profc83ior-el work, 
and ho hoped to be able to utilize his present contact 
in order to exert soce natcriel influence (Log. 210 ). 

The brusque rejection of the honorary rank intended for 
hie, would, at the very least, have ndent the end of 
his collaboration Kith Xranofuss (Doc, 2101), sinco 
Zrar.ofusa was, according to description, (2>oc. 89) 
an over-sensitive and easily injured poroon, Tho 
sacrifice of hie relationship as o colleague of Krano- 
fU8B thr-atened by possible rejection, would simultaneously 
have neent sorious injury to his own work and to that 
of his colleagues (Doc. 100, 69, 92.) 


0 
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Therefore important Interests of a professional and 
aecnonic nature wore seriously endongorod. (cf. doe. 13; 
272). 


Furthermore a refusal on tho part of 2ue. would havo 
spoilt the possibility of intervention on behalf of 
persons involved in tho ever increasing number of 
cases of hardship (doe. 201 ). Bug. non hoped by reason 
of his connection to be ' Better \t0 J cr assist persons 
in difficulties. (Doc. 142). Is shown by tho defense 
Kronefuss himself gevo him the honorary rank for that 
reason in ordee to exclude from tho very beginning any 
objections that night arise in cases of intervention. 

That others also rogardod this acttor from that angle 
is proved by Doc. 92. How inportant end justified 
such thoughts were is proved by letor evor.te end the 
quantity of oases necessitating such intervention (see 
above). 9uo., however, also had to rookon with tho 
fact that, in tho ovont of a refusal, his own person 
would be seriously ondengerod. 

It nay not bo oaay for on outsider to pass r. oon- 
potent Judgmont on the wholo offoct of o pooeiblo refusal 
of a rank offorod. But it nuat bo ndnittod that tho 
reasons stated, in tho ncntol atmosphere of tho time, 
did not wolgh lightly and could forco ono rathor to 
accept than to rofuoc tho rank offorod, all tho core 
so since it was only a nettor of boing listed. 


It cannot bo denied that there is justification 
for considering such on unimportant and by no meens 
docisive influence on evonts, as epposod to ono'a own 
aorvinoa disadvantages on correspondingly v.oighly reasons 
for Joining tho SS with a purely honorary rqnk . That 
means rt tho ar.no tino that to accopt ouch an honorary 
rank undor tho conditions described cannot bo condonnod as 
nrraiiy not pornissibln^^ hardly imaginable that rn, 
adv±0dr\aa oatt tfrd do ooon aOco^ by Buo # for a 

Judgment prior to his'own docision, vruld hove boon in 
tho'position to noks it a moral duty for him to rofuao the 
rank offered. 

The sane roasons which morally pornit tho acceptance 
of the honorary rank also justify tho rotontion thoroo*. 

They retain their definite weight as long as no signi.leant 
chr.nrc in tho situation can be crovod. In tho course o A 
time'poasibly tho reasons altered their specific importance; 
but that waa effectivo in both directions. It is not 
apparent that a considerable change took plane in their 
roie.tioanship towards each other. 

3ignod: Kraus, Prof. 
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^c^liah tr.c Gorsaa los^ue-o* and th-t the above Is a true 
and oorreat tranaletlon of the Cloaihr 'Jrlof H*iotoflech. 


John Poaberry. 

Jo. 20 179. 
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20 151. 
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and that tho obora la o truo and oorroot translation 
of apponJU to tho Closing Briof Buotofiaoh. 


John FOSBEHRT, 
Mo. 20 179- 
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Dr. Buotoflaoh 

C-.liotxnt Count I. 
AcGroaairj inrfaro. 





c 



IRE 1 

• • * 

A p p o n d ix 
to tha Closing Brief 
Fez tho I»f«dftnt Dr. Buotafiaoh. 


For tho ocnvonicnce at the Tribwtl ft tatular conpcria® 
of tho tnaio oTidonoo of tho prosocutler, and tho dofecao ia 
giron ® tho following pegoa. Thia will nsfco it poasiblo to 
produoo quiokly tho oomtor oTidonoo of tho d of on so for any 
docucont of tho prosoouti®. 

Tho Dagliah pagoa of tho trenaoript for atotoajnta of witnoaaoa 
ond dof«d«mta oro one loacd in porenthoaoa foil wing the Coram 
pogca. Trenaoript rofortnooa laoodifttoly following naforonooa 
liatod in tho aeno aub-aocti® (Itotorfoll), no.*d not bo aoporotoly 
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TRIAL 3P.IEJ OMEB T BJ } 


U 

The invasion of Beheala-tforavla toy German troop* caused tho British 
Gcvornaent to take up negotiations with the Trench and Soviet Governments, 
the objective of which was the fornlng of an elllanco among those 3 front 
powers, directed against Oemany. These negotiations, conducted in Hoscow, 
did not take the expected turn. Wen tho Trench and British nilitory 
coEsiseions that had been sent to Moscow on 11 August 1939, could not 
sumount the difficulties that had arisen, evldontly based on a '.'ido 
divergence of political views. 

It Bust have been all the sore surprising when, on 23 August 1939, 
tho closing of a Won-Agfrossion Pact betwoon Gonviny end tho USSR was 
announced. The negotiations that lod to tho conclusion of this pact woro 
-opt strictly secret by the Reich and Soviot Governments and tho former 
British Asbassador ia lorlin. Sir Wevile Henderson, in his boo!:: 

Talluro of a Mission", published in 1940, has tho foll<r*ing to spy 
with regard to thoal 

".....on tho other hand, the successful conclusion of negotiations 
botween L-lnd or.-Pari a end Moscow soeaed farthor away than over. 

It.was correct, that tho British end Tronch allltary conolsslons had 
packed their bags for a Journey to Moscow. When thoy actually arrived 
thero on 11 Jurist, It would only havo boon natural to &atu»o that 
Stalin, oven tbou^i ho wantod to onko tho Dost of it for Hir.cin, 
hod finally decidod on collaborating with tho Wostom ponors in 
sooe way o» tthor, In ordor to provost furthor Oorann fggrosslcm. 
Opposing this viewpoint howovor was tho dlsqulotlng dovolopnont, 
that Moscow quite oponly showed its flondlsh side end doivndod a 
freo hand in the Baltic states 
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iiisala's actual goal thus bocote known and, slneo the Reich was 
secretly lntoraated, the scales balencod heavily in disfavour of 
tho Western powers. They could not barter the honor and liberty 
of saall, but sovereign states, a* Gomany was doing. Ono era only 
hope that sobs day the question will bo cleared up rhethor Stalin, 
from tho outset and In socret accord with Hitler, intondod to 
dreg out negotiations with us until tho Rolch raa ready for r.ttrek 
or whether ho played cat and aouso with both, Goreany end uo. 

I « lncllnod to bellovo the latter. But oven I cen only offer 
counsel and fortherooro I an biased, Proa tho outset I conoliorod 
negotiations with ftissla as sooothing that had: to bo attainted, 
soeething howover that lacked any ser.so or reality. Wovor onco did I 
bolievo that the Russians would give effective und ■nsol/ish aid to 
tho Poles. Howover I was confident that, should ftis'la dooido-to 
Join tho penco front, oven if only halfheartedly, Hitler, in 
accordance with the principle that c«ition is tho mothor of wisdom, 
wwxld be forcod to resort to peacoful negotiations. Houovor I nas 
always of the opinion that It was tho prlnary goal of Ifescon to 
Involve Go re any In a war with tho Vostorn Powors and to aurviro 
tho conflict between thoo with the • result of gonorel ruin, 
as tho ono who had the last ensuring lou**. 

Already In tho Into mat ional Military Tribunal, the negotiations conducted 

botweon tfcs Soviot and tho Gore an Oovornaonts in tho Suraor of 1939 woro 

tho subjoct of legal ox/Blnatlon and of ovldenco offered in court. In 

tho no ant las tho Stato Departoent in Washington published 260 soorot 

docuaonts which, In May 1945, had boon captured in Goraany by troops of 

tho Wostorn Alllos and which coacomod Gorean-Sovlot relations fron 

1939 until 1941, Tho contents of tboso docu»onts fully confirn: tho result 

of ovldonco offered before the IMT rad show* in particular that tho lnltlrv- 

tivo for Oernan-Sovlot negotiations and for dctoralnlng tho oonnon 

sphere of interests, agreed upon in a "Socret Supplooontary Protocol* 

of tho Won-iggresslon Pact, ortginetod fron tho Mvlot Oovornncmt. 

"-ho "£bcrot Supploeontary Protocol* is wordod as follows: 
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Secret Supplement ary Prcfcocol 


On the occasion of the signing of the Korv-Aggresicn Pact , between 
Germany and the Union of the Socialist Soviet Republics , the undersigned 

plenipctentiaries of both parties discussed the problem of the fixing 
of the Unite of the ccacon fields of interest in Eastern Europo 
during a highly confidential conference . The conference had the follo¬ 
wing result : 

1) In the case of a territorial - political change in the territories 
belonging to the Baltic States ( Finland , Esthonia , Latvia and 
Lithuania ) the Northern Lithuanian border at the same tins consti¬ 
tutes the border line of spheres of interest between Germany and 
USSR. In such a case Lithuania's interest in the Tfilna territory is 
being acknowledged by both parties . 

2) In the case of a territorial-politcal change in the territories 
belonging to the Polish State , the border lines of sphorcs of 
interest between Germany and the USSR are roughly fixed by the 
rIvors Marew , Vistula and San . The question whether tho keeping 
up of an indeporelant Polish State is desirablo in the interest of 
both parties and how the borders of that State should bo fixed , 
can find its final answer Only in the course of the futre political 
development .In any case , both Gororroentfl will act tic this ouostion 
by friendly agreement , 

0 

3) "ith regard to the South-East of Europe , the USSR emphasized its 
interoat in Bossarabia . Germany declares that it haa absolutely no 
political interoat in this territory . 

U) This protocol will be treated as a highly confidential mattor by both 
parties . 

Moscow , 23 August 1939 
For the Government of the Reich 
von Rifcbontrop 

3ap<*rered by the Govenx.cnt of the USSR 
IT. MOLOTOT 


Already in the trial before the International Military Tribunal tho 
defense objected that , at the outbreak of the Second World War in 
1939, war in itself did not constitute a violation of international 
law. Although the signatory powers Wiich concluded tho Briand-Kollogg- 
Pact in 1928 have condemned war as a noans of solving international 
disputes , and*renounced it'as an instrument of national policy 
in their mutual relations , none of both these article s 
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of the pact contain any threat of punishment against individual persona 
and therefore - since such a threat belongs to the concept of any 
erininal law - they cay not be regarded as criminal lav In the lagil 
sense . The same and iailar objections voro cade by tho defense in 
trials before Military Tribunals >f the US- Zone Germany . 

If one howver is of the opinion - and it is tho opinion of tho prose¬ 
cution - that Article 6 (a) of the Charter of the International Military 
Tribunal and Article II, Para.l of the Control Council Law Ko.10 are 
in accord with internation lav valid at tha tine of tho outbreak of 
the war In 1939 , then there can bo no doubt that the contents of the 
secret supplementary protocol to tho Hon-Aggrossion treaty dated 23 
August 1939 , referred to.abovo , fulfil the specification set 
forth in both these penal laws , i.e. : n Planning , preparation , 
Initiation or waging of a war of aggression,agreements or assurances or 
participation in a Cooaon Plan or Conspiracy for the acccoplishoont of 
any of tho forogoing In examining this question , one oust not loso 
sight of tho fact that tho agreements reached in Moscow during tho night 

0 

of 23/24 August 1939 , had boon signed a few heurs ^rior to tho ordered 
invasion by Goman troops and in the face of the concentration of Goman 
and Polish amics . In this connection , I shall refer to para . 3 of tho 
Judgement of tho HfT , whore tho following is stated : 

".on 25 August , Groat Britain signed a pact of nutual 

assistance with Poland , *rlch reinforced tho undertaking sho had 
given to Poland earliar in tho year . This , coupled with the 
news of lusaolinl's unwillingness to enter the war on G«many's 
side , 
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sale Hitler hesitate for a cement . The invasion of Poland , which was 
timed to start on 26 August , was postponed until a further attcspt had 
been cade to persuade Great 3ritain not to intervence . ” 

0 

However , the activity of the Soviet Governaent did not licit itscjl 
to signing the Nor>-Agg jssion Pact and the secret supplementary proto¬ 
col which formed an essential part of this treaty . It did not hesitate 
to m il i tarily occupy the territories referred to in tho secret supplementary 
protocol and to Incorporate thee into the Union of the Socialist Soviet 
Replublics . On 17 September 1939, the Soviet array crossed the Polish 
border and occupied territories of tho Polish State located East of the 
demarcation line , previously agreed upon . The solo reason why . Scndot 
troops had not occuplod Poland sooner , was , that the High Coen and of the 
Red Army had not counted with such a quick advance of the Cferaan arty in 
Poland and bocauso tho assembled Soviet troops were not roady to march . 
This is ovident free tho exchange of notes between the Reich Govornricnt 
and tho Govcrreont of tho USSR , forcing part of the documents now being 
pjbliahod by the State Department . 

On 30 November 1939,thc arced forces of the Soviet U'ion crnraonccd tilth 
thoir attack cn Finland , after diplomatic ::lations with Finland had 
boon oevorod the previous day and tho Non-Aggression Treaty concluded 
with Finland had boon terminated by tho Soviet Govomaont . As a rooult 
of this attack, tho Soviet Unico , by decision of the Council of tho League 
of Nations dated IU December 1939 and at the instigation of Franco and 
Great Britain, was expelled fraa tho League of Nitons for violating obli¬ 
gations imposed by the Loaguo of Notions Fact . 
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Cn 15 June 1940 , Soviet divisions care hod into Lithuania and occupied 

this e^untry too . Two lays later , i.e. on 17 June 1940 , Esthonla 

aad Latvia wire occupied . By decision of the Supreme Soviet , dated 

3 August 1940 , Lithuania was incorporated into the Union of the Soviet 

Socialist Republics as the 14th federal republic . The incorporation of 

Latvia as the 15th federal republic tcck place by a resolution .of tho 

• 

Sapreao Soviet dated 5 August 1940 . On 6 August 1940 Esthonia was finally 
incorporated into the Union of the Soviot Socialist Jte publics as tho 16th 

federal republic . On 28 June 1940 , Soviot troops cccconced tho 

• # 

occupation of Bessarabia and the North am territories of Bukowina which , 
by decision of tho Supreme Soviet of 2 August 1940, were constitutionally 

absorbed into the Union of the Ukrainian Soviet Republics . 

# * 

The onuneration of these facts shows that tho Government of tho USSR, 
not only concluded agrceeonts as defined by Article 6 (a) of the Chartor 
of the nrr and Artivlo II , Para la of Control Council Law No. 10 , but 
that this Government *. * measures which fulfil tho specifications: . 

sot forth in Articlo 6 of tho Charter and Articlo II of Control Council 

• • 

law No. 10 ( coopers Articlo 6 , last para . of tho Chartor for tho DfT ) . 

In tho trial before tho Intornation Military Tribunal , tho dofonso has 
proved thoso facts and has drawn tho legal conclusions rosuiting from this 

with regard to the validity of the Chartor of tho BIT and tho >irisdiction 

• * 

of tho court . The International Military Tribunal , in its judgemont , did 

net . state its opinion with regard to these questions , evon though it is 

* * • 

obvious that , on the basis of these provon facts , 
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the court is deprived of its leg.il crisis . All th: more emphasis was 
lent to the slgnificir.ee of these questions by the public critisiscn 
of the Judgment of the Dff . In this connection , it' suffices to refer 
to a statement port li n ing to the judgement of the IifT which is contained 
in a discussion in the London " Economist " of 5 October 1946 and part 
of **iich reeds : 


During tho trial tho defenso lawyer Soldi produced witnes¬ 
ses , including Baron von Woizsaocker , permanent Secretary of 
State in the Gorman Foreign Office fren 1938 to 1943 , 
who testified abcut a secret treaty attachod to tho Hon-Aggrossion 
Pact and providing for territorial partition of such European 
states between Germany and the Soviet Union . The prosecution cade 
no attempt to disprove this evidence ; nevertheless, the Judgmeri. 
completely ignoros it . Such silonao unfortunately shows that the 
Nuerrborg Trial is only within certain limits an independent 
Judiciary . In ordinary criminal law it would certainly be a remark- 
ablo case If a Judge , sueoing up on a charge of.' nurdor , wero 
to avoid mentioning evidence on the part playod by an accomplice 
in the airdcr because tho evidence rovealod that tho Judge himself 
had been that accomplice . That nobody thinks such reticence 
extraordinary in the caso of fkicrnborg do roly demonstrates hew far 
wo still really aro from anything that can be called a " roign of 
law " in into it ■ lonal affairs . Beth EWtoir. and I.anco arc on 
record as having concurred in tho expulsion of tho Soviet Union 
from the Loaguo of Nations for its unprovokod attack on Finland in 
1939 ; this verdict still stands and is not modified by anything 
which has happened since . In 1939 Moscow openly gloried in military 
co-operation with Goxrmny for tho destruction of Poland , " that 
ugly offspring of the Versailles Treaty •' , and Ribbcntrop in 
his last ploa cuotcd a cable of congratulation frem Stalin as proof 
that the Soviet Union had net then regarded tho war against 
Poland as an aggression . The contrast between 1939 and 1%6 is 
indood fantastic , and it is too much to cxpoct that oither future 
historians or Germans in the present will not see it." 






TRIAL 3HIZ? IR. 


II. 

If oae eznrlnoa the qucatlon as to chat conclusions can'be dnsra 
fron the facta sontionod In Par. I of this Trial Brief with rc-yrd 
to tko legality of tho Charter of tbo X1C, the Control Council Lcn 
Po. 10, nnd tho vordiet of tho I!?T, then one haa to conaldor tho 
follwrlnfs 

a) Tho Charter of tho DC forre an integral prxt of the ao-crllcd 

London ngroonent, "hieh vaa allied by tho Oorern-vnto of tie 
Unitod Statoa, Croat Britain, Franco and tho USSH on 8 August 1945. 

At tho tlno of the al^nln* of tho London Aftrc'nrat, not only tho 
Sorlot Goto rare but alao tho Coron.-onta of Croat Britain, and tho 
Unitod Statoa roro roll acquainted nlth tho courao of Goroan-Soviot 
no^otlntlona and th) contonta of tbo Socrot Supoloraontary Protocol 
dntod 23 Au^uot 1939. Aa untlor.d onrlior. tho 260 docuncnta noir 
jwbliahod by the Stato Dopartnent, hod already boon cnoturod In May 
1945, that la to any boforo tho algnln# of tho London Agroboent. 

b) Tho lofal objoctlona roaultln* fron tho contonta of the rbovo taontlonod 

aocrot aixrolooontrry Protocol, can only bo fhlly ovnluntcd in connect¬ 
ion with author objoction of the Dofonao, rhlch had clrordy boon 
ralaod in tbo borinnin* of tho W? nnd rhlch raj aubnlttod ln/unlfons 
atatenont of -11 Dofonao Counaola, Part of thia atntencnt rerda aa 
follova: 

*. Th 2 Do^nao la finally obllpxi at thia at.-yx to rofor 

to nnothor pocuBrrity of tko proceeding, rith rhlch thoy dovl.-.to 
fron the ten', rally recoin lied principles of nodorn crininri lctnl 
prnctlco: tho Judcca arc rano'ntod only by t»«-o couitrioe. 
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Which fought on ono sldo in this war. This one liticrnt is every¬ 
thing: creator of the constitution of tho Tribunal of tho 
crininnl law Strndards to ho obsorvod, prosecutor rnd jud£o. It 
was hitherto =y conviction thet this should not bo the cr.sc, sinco tho 
Onltod Statos of Awrlca r.s plonoors of tho osteblishncnt of inter¬ 
national courts rnd courts of arbitration have always denrndod that 
tho judges bench bo occupiod by neutrals, assisted by representatives 
of all parties concomed.■. 

Hio frets nentionod in paragraph I of this Trial Brlof havo shown 
further-ore, that at least ono of tho signatory porors 

of the London Agro >nont,datod 8 August 1945, havo rope .-rod in tho 
courso of tho IMT procoodings not only os croa.tor of tho constitution 
of tho Tribunal and of tho criminal lan Strnd-rds to bo observed, ns 

prosocutor and Judge but this signatory poror was guilty of conpllcity 

✓ 

in tho Connon plan, pwlshablo undor Articlo 6(0 of tho Chart or. Svon 
during tho UfT proc dings it boerro evident, that two othor signatory 
powors of tho London agroonrnt worn acquainted with thoso facts, boforo 
giving tholr signa.turos. 

1) It sooos acoroprlr.to, wbon oxaalning legal conclusions, which rro tho 
roeult of tho nbovo noationod facts, to conoldor thon fron a historical 
point of viow:Tho old Gorranic, Trnnkonlan and nodlovnl-Ccmrnic low 
fcnows, as do othor orlnoval systems of Lera a "being Judge in one's 
own caso" through its ovidonco by ono-oan combat and dual, tdhloh 
occurs lndopondontly of tho oorsonal position of tho nffirnt rnd tho 
contestant respectively. In this caso ovidonco is offorod not to 
convince tho court of tho truth of specific facts by submission of tho 
appropriate natorlal; rrthor the ass-rtlon is no longer subjoct to 
objoctlon, onco, cortain fons proscribed by law hnbo boon conpliod 
with, and is incontestable, ostrbllshcd by procoss of law. 
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fho court noroly decide# whether the fora hna boon coopllod tilth by 
the profferor of ovldocce. Object of tho proof hero Is the oert" 
allocation rdth It* lcftrl lnpllcatlona, md not tho facta underlying 
it. Tho party nay confine itself to assorting lofnl condunions. In 
othor 'torde: Hot he la rl^ht "ho proroa tho oziatenco of Ms rir.'t to 
an Inpart ini Judco. but oatrbllrhoa It lu certnl.. proc dur.-l fomo 
aralnat hia opponont. This boconoa clearly evidont in tho trlrl by 
conbat: Tho victor la rifht. Dofoatlnp tho opponont rivea ritfit evon 
to hln nha la hiaaelf a crlninrl. Ro trlcca tho law into hia 6rn Jv-nda. 

Tho nodoro lojcal coocontlon of clrlllaod nationa, by contrast, 
dlatlnculahoa betweoa noro onforccnont by conpulaion of onob o*.m 
poaltion and betnoen tho proof of ono'a o-ro clalfi urfdor lap, to m 
1 martial Judro. (lnatocd of noro odhorenco to certain procofauvl foma). 
Thla lnttor dotomlnoa rlcht oo tho beala of objectlvo truth. This la 
particularly cloarly aho-rn in acctlon 2*4 parr/rranh 2 of tto Ocrnnn 
Ponal Codo. Slnllar regulations apply to crlolnal 1 no of r.ll nodem 
atatoa. In thla connection 1C la oulto obvloua, that thla if ho 

la on "lnpartinl" Judyo, mat not bo a party or ovan an •ecconcory to 
tho crlno, rhich ho la to Judro. Othor-iao ho la a "ludox Infill a* 
a dlaouallflad Judro according to tho Inn, "hoar ';iApn. ot la rn 
arbitrary act, not a Judical pronouncement undor lir*. 
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731AL Ban? UH. BE337ILD 


2) It foil<7** fros such considcratione that no mm is allowed to Judge 
hie <rm casot and undor euch ciramstaocee, thie prohibition, rs a 
sattor of eourso, 1# a foregone conclusion} 

1 few exnrplos nay explain thisl 

Already tho Sonan las kne^ this priaciplo. A certainApian phmso is 
quoted In Dir. 2, 1, 10 (do lurisdlctione) chlch roods cm folloosl 
*(^il lurisdletlone praeost, no quo sibi lus dlcore dobot nocuo uxori 
toI llboris euls nocuo libortis vol cotorls, quos socun hrbot*. 

This thought recurs in tho literature of natural rhlloeophy nt tho 
beginning of the nodern vo> In this connection ono has to runtlon 
amoly 8. Bodln Hep. pares 491, 721 (Bodln, Six lirros do In 
rfcpubllquO, 1577 latln 1584)j Th. Robbos, Lorlathan 78, 115 
(Hobbes, Leviathan. earl, pace 1651, lotln pace 1668) and S, Pufondorf, 
Slononta Jurisprudenttoo universalis, pace 459, (publishod in 1669). 
Punonxis Mithore of the 16th, 17th and 18th century who so fro* had 
not boon Mentioned, exnrossod the sms riot's rlth record to this 
question. 

Anplo proof is prorldsd by tho ernon Inn of tho Cr.tbollc c'.uveh* 

It d« y sufflco to refer to can, 201, soctlon 2 of codox lurlo cpnonlcl 
(published 27 May 1917, ralid fron 19 May 1918) nhich states* 

■JudicialIs potestns tan ordlnaria quan dolocata oxercori norult 
ir. prooriun coneod«» # . In this caso tbo index boccncs a iudox lnhabills, 
firstly already through the *oomo&m" (adventnee) but evon noro so 
by concealing ones own crino. 

Tho re-are tro points fron the farous "Con-entary on tho Constitution 
of the United Statos, datod 1787, which are of particular lntcrost 
in connection with the aboTe nontlonedl 
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•TtM Todernliat" pa/rc 54, (Art. X) cad page 498 (Art. L 52 ) 
published by Ho cry Cabot Lod/s, Xec York and London G.P* Putnrn'a 
Sona (1904) Qioto pp^ro 54: ”Vo nan la alionod to bo a 3&-C- 0 1° Mo 
own cnu, bocmae bla lnteroat n>uld cortalnly blna hlc JuVrcnt and, 
not lnprobably, eornipt hi a lnto#yity. ^Ilth ocuel, nay with rjvr.tcr 
roaaon, a body of non arc unfit to bo both Judpoa and partioe a.t tho 
aano tine* (23 SoTonbor 1707). 

And on pa*o 496 It la arid: 

*Xo can oitfht certainly to bo n J»ir° In hi a 6~n oeuao, or In ray cauac 
In roapoct to ••hlch he hr* tho lerat Into root or biaa" (17C8). Thoro- 
foro the Chartor of the United Katlona (UH) atatoa In chrptor V 
(Tho Security Council) Article 27, paragraph 8: *Doclalone of tho 
Security Council on all othor nattora noed tho conaont of aevon 
nenbora including the rotoa of th^poraanont oenbor*, provldod that, 
concerning doclalona undor chapter 71 and in nccordanco rith Article 
52 paragraph 3, a party to a dleputc ahull abatrdn from roiln**. 

Vo oxpreaaly refer to tho dlatlnctlon appearing In tho **orda of 
Artlclo 34 ■ say lnvoatlrato any 'dlejaito' or any 1 situation 1 
Thle "prohibition against Jud.tlnf ono'a own case", which time Jins 
boon known alncc tl 1 mo no rial, ooana tho prohibition of Jud-dn^r 

to ono'a advantage - fron thla follooa all tho noro how-vo r, tho 
laproprloty of setting up a court of a. party, Jud.-dn£ and M’.Judieating 
In It a crlao 
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to rhieh this person himself ha* been a party, fticb a pert” era, 
under low, naror ho legislator or >idgo in ouch a natter. 

• 

3) that has boon shown boro, to havo boon the trend of history* is 
ortdent in the sene say froa considerations hasod on tho philobowhy 
of law. Ho start horo with ftadolf Starrier's statements in his text 
hook of chllosophy of lw» (3rd oditlon 1928) dealing with tho 
■Critiquo of tho concoct of Lew* (peec 63 end tho following) end 
particularly with tho "iliTiolnhlllty as tho indlsponsnblo critorion 
of leu (page 88 and tho following). Boro wo wight point out that 
Rudolf Stewnlor is enong tho loading Suropoan logal phllooophore in 

* nodoro tinos. 

Stasaler bases his considerations on distinction hot^oon cubltrnrlDoes 
and law. In this connection ho says "tha- anxioty crusod hy cubitmry 
forco and abhorronco for it has boon ovldont at all tinos in social 
affairs. It is contradistinguished froe tho will ur.dor lrr*. Iho 
book thon continues verbatim* "Indood, observing tho distinction 
botroon arbitrariness and law is vory nocossrry aftor critical 
consideration has shown, that both arrogate autocratically binding 
powor of connacd. Both formulate their cronounccnonts in ouch r. 
way, that they contain not no roly invitations to thoso to bo bound 
by tborj, but that they intend tho bond without roerrd to tho consent 
of tho subordinate at any one tino. Thon tho intrusion of arbitrary 
comands into questions which should bo detorainod under lw, has 
coao dangerously closo and has often boon oxpcrioncod in history. 

How thon is the idoa of law distinguished fron tho concept of 
arbitrariness?*. 
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Stmslrr vnsni The criterion it, that In "law" tho will "is 
considered ns n unit end'to bo peracnent".(pag0 91). "The concent 
of inviolability which distinguishes willing under law, fron 
arbitrariness, lapliea the exclusion of subjectlvo caprlco in any 
individual case. It is opooaod to tho ldoa of a const ~nt bond", 
undor which, "no doviation ia pernlttod fron tho ordrinod lew 
according to personal proforonco in any individual cr.to" (preo 92). 
•Tho arbitrary earvwnd is issuod rlth tho ldor, th"t tho porson 
giving tho ordor. Is not bound to adhoro to It hinsolf. ~illlhf. undor 
1 kj is tho oxcact opposlto. It represents the pemanont ordor of 
foment ty. (page 92). 

It was nocettary to clArlfy tho law, in critical considerations, 
in its inhoront ossonco. How tho prohibition agrinot "Jui'-lnono's 
om caso" and tho caso of ono's closo relations, bocomos at onco 
intollogiblo; tho risk horo Is so groat, that In tho caso of ouch 
•Judging", tho essonco of tho law of a pomanont ordor, tV.-t lo, 
ono equal for all, cannot bo oclr.tcinod. It follows all t'*o noro fron 
tho osscnco of tho lew as bore dovolbpod, that Judging -nd lo.gislating 
■undor Inn" In ca.sos of crlnos to which tho alloeod "Judgo" rnd 
"legislator* is hinsolf a paxty, is inadmissible. Such a. Judf# and 
legislator would bo ordoring sonething to ~hlch, retrospectively, 

"tho coBsanndlng porson was not hlesdf bound". This would bo tho 
opposite of law, tho opposlto of "a peruanont ordor of huornlty". 

It would bo a purely aibitraxy.-act. 
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To be everything la one person, crlelcal, legislator end Judge, would, 

"leader law", constitute an Insoluble and aortal contradiction. If, 
according to the »on$ of ?adbrueh Legal Phllosoohy (3rd edition 1032, 
page BO) the crlalnal particularly through hla crlae oftan "e-jprcnoos the 
fact that the law he violates la recognized", then fee does this, not to" 
legalize hla position aa legislator and Judge towards others, hut, ns it is 
statod there, to prove all tho sore that he la "deserving of punishment". 

Let us misa&rlfi 9y committing an arbitrary act the crlalnal ora also 
t meagre as against his former accosplloes and "undor the law" ho is quite 
unfit la every respect to set hlssolf up as Judgo and legislator over them. 
Such behaviour would thoroforo actually be null oa e l^gal act. 

4) Lot us return again to tho concrete reason for raising this quootlon hore, 
i.o. to the charter of the International Military Tribunal, to Control 
Council Law Mo. 10, and to the Judgaoat of tho IHT datod 30 Scptcnbor/ 

1 Octobor 1946. Tho doelslvo quoetlon when Judging all dcoondonf factors 
is whother tho charter of tho IM? and Control Council Lr« )’o. 10 (CCL 
5o. 10) and the Judgment of the IMF, according to that which t^oy claim 
( ; to bo, profoes to constltuto an arbitrary act on the cart of tho victor 

or a lawful act. In this rosooct tho documents may bo interpreted ns 
constituting olthor but thoy arc bound by tho oonsocucncos of tho point 

a 

of vl«w» once It has boon choson. 

On May 8th 1948 Germany unconditionally surrendered its arr.s (soo public¬ 
ation datod 5 Juno 1945 of the proclcmction of tho Control Council Mo.I) . 
The creators of the charter of the IYT end Control Council Le.rr '.'o, 10, 
that Is to soy tho Unitod States of Aa-ricen 
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the Union of Soviet Socialist Republics, the Unitod Ilngdon of Grant 
Brit els end Northern* I reload end the Troach Bepubllc were tho victors, 
and could dictato thoir condltlone to cooquored Goranny end tit in 
Judgaent In the IMS over her subjects. If thle wore an aibltrrry net, 
thoa It would bo Justified by tho actual incontestable powor. 

But do the chartor of the Dff, tho Control Council Law Ho, 10 and 
tho Judgncnt of tho IHT, and horo wo nro rpcronchlng tho doeisivo 
question, accord in#: to that which thoy clala to be, rcpro«ont, such an 
arbitrary act ob tho cart of tho victor, or do thoy want to bo a lnw and 
judgucet under the lawllf tho latter fact applios, then thoy.xra subjoct 
to tho naturo princlploe of civilised countries (Para. 1, 2 rnd 3 of this 
docuaoat). Tbr tho arbitrarinoss of tho victor can do anything ae.vo 
change a wrong into • right. 5 ho cover an act lntondod to bo logrl violatos 
tho inviolable naxias of the low, thon in thie fora it is null rnd void. 

TThother the chartor of the IMT, Control Council Low Ho. 10 rnd tho 
Judffjont of tho IMT datod 1 Octobor 1946 are intoodod as noro arbitrary 
acts on tho part of tho victor, or as legal acts, this question era only 
bo answorod by oxaslning thoe. Tho following should bo considered in 
this rospocti 

a) In tho caso of Control Council Law Ho. 10. tho asowor is rlrordy dlroe 

ly shown by tho words of lteprofaco. According to tho lattor tho law was 

issued *to creato a unifora logal basis In Ooreany '■hlch nould rendor 

poselblo tho roosecution of war crlslnrls nnd other offendors of this kind, 

of 

In this connection tho words of Hurray C. Bornays ero/utooot oieriflcanco 
particularly for tho position of tho USA governaont. 
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According to hla, the Aa.-rlean govomaent, before they participated in 
tho trial -onld first hare to satisfy thonsclvos that they ah could 
truly bo doing Justice "that -o should txuly bo doing Justico", 

b) The sane aprlios to the IK? chrrtor. Its contonts also prove that 
an act of Justice ■was to bo eroatod through its nediun* 

c) In tho imo way there can bo no doubt that tho Judgnont of tho IHT 
datod 30 Scptorfccr/l Octobor 1946 in tho najor Suonborg trirl, was 

intended as a truo Judgsent according to law, and not a noro cxbitraxy 
act on tho part of the victor. Tho entlro procoduro 'basod on tho 
charter, as also the * } ■Judgrent" itself lncontostably 

prove this fact. 

d) It ts therefore clearly ovldont that tho IVT charter, Control 
Council Law Ko. 10, and tho Judgooat of tho I»*T dated Octobor 1946 
wore Intended as legal acts. Consooucctly thoy should anc". auct bo 
Judged according to loyal cartas, and therefore are subject to 
nature principles. Thoy aro void in so far as thoy contrr/.ict tho 

lettor. 

3) At first sight it nay apponr strrngo, th*t in our arpinontation uo noro 

or loss nentionod in ooo breath "to bo Judgo of ono' o o-n cmo', pert- . 

iclpation by tho accos'ory to tho criao In tho Judglar of his fomor 

ncconplico, and tho legislatlvo issuing of n Inn. fncilltr.tlhr, prosocution 

of this kind, and subjected all 3 nottors without further prolinlnary 
totho snae legal regulations 

oxanination/. At first it could bo assured that in this r>ry distinctly 
varying factors had boon dealt with indiscrinlnrtoly. But this 
objoction actually ha* no foundations. 
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Tort 

a) The foxtra legality" of tho act do to mining its ralllty does not 
hinge upon the fora of tho act. It lncludoe to tho s*ao ontont, 
tho activity of tho Judge Judging his own caeo or thrt of Ms 
aecosplleo under tho guise of leer, or that of tho rolo of legislator 
undor the guise of law. * 

b) This "Bxtra logallty" derlvos froa tho substanco of tho ret, rad 
thoroforo cowers any fora of ouch activity which In truth is contrary 
to law. 

c) Tho allogod objections therefore do not prevail. 

aa) "To be Judgo in ono's own caso" con bo clonrly and shrmly 
defined, and to all extonts and purposos nny bo olinlnr.tod 
without misgivings fron tho ephoro of lor. In this rospoct 
ovoryono rill agreo that tho Judge bocores a Iudox iahcbllio. 

Tor lnstnnco Paragraph 22 Ko. 1-3 of tho Oonwn Codo of Criminal 
Procoduro cloarly rocognisod this fact, 
bb) Moro probloaatlc at first appears tho prohibition of JuiVlnr 
rhero tho Judgo hinsolf is "criminally incriminated". Tho Gorman 
Codo of Criminal Procoduro also doos not mention this cr .00 as a 
ground for exclusion. Indood should a Judgo, uho hinsolf Va 
engaged in blrck nark o too ring, bo unfit (inhabllls) to JuiVw tho 
black aarkotlng activltios of othorsT 

In this connoctlon a part of tho Judgment of tho XMT ora vory 
aptly pointed out, in rhich ia an analogous cnoo nothin:: loss 
was lnforrod than "that a violation of International. Ian nny 
not bo prosecuted If the foraor enemy states, bo It only even 
In tho caso of an ally of Geramy similarly violated international 





TRIAL BRH7 IS. flUTRRT.iS 


3ut wo do not ovon fo that far. We only saint ale, that a "jad^o" undor 
lew cannot try a specific ease which occurred In the past If ho 
cc) fclnsolf participated in It. Srrctly tho sppo applies to tho 

legislator. Also ho Is to tho saao oxteet legislator lnhrhills, 
as tho Judgo under law would bo a Judex InhrMlls. Rorc r^nin 
It Is not by coaparlson tho eaao that for cxanplo a bl*c?: 
nprkotoor -ould not bo mthorlxed to lisie a lrw against blrck 
■ nnrketcoring* But. under law ho cennot ho a lc.~lslr.tor concerning 

a coacrote spoclfic crlno ooalrlng in tho past. In nhlch ho 
hlaself partlelpotod as acconplico, »nd concoming *iMch ha -ould 
now doc ldo that anothor porpotrator of tho act should bo 
crlninally prosccutod without ho hlnsolf bolng oxpos;d to . 
crlnlnal prosecution in tho ssso nannor. Also a procedure of 
this kind would bo a nockory of every law, and thoreforo 
undor law would bo null. This end only this la the Issue hrro. 
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III. 

The application of the nature local nrjdn act forth tr. Fcrr« II of 
this doeunont to tfco circunatmcca of the cr.ao doacribod undor nrxp. I 
has tho follow zt 

■emit; 

1) By virtue of hla preromtivoa tho victor nay avail hlnaclf of ouch 
ooMuroi toward* tho vanquished, oven in tha ca*o of auch -eta in 
which ho hlnaolf wa* involvod either way, 

2 ) Howovor, for "cri-o*" conrittod by the conouorod in ^hich ho hlaaolf 

participated a* participant tho victor undor law rv\y, 
n) noither ottabliih a court a* lo/rl*lator 
b) nor act as Jud£0 in auch a court. 

3) Act* which 'wo contrary to thl* principlo (2a, b) are null undor 
law. 

4) !*iU in thl* aonae aro therefore 

a) Tho tendon Acroenont da.tod 8 Au/uat 1945, and tho charter of tho 

Off which fon* an integral part of thia nrroerjoat inoofar na 
under participation of tho Soviot Union (General I.T. l'ikltchonko 
and A Trainin) in Article 6 (n) of tho ohnrtor, it ordorod 
the proaecution of erinos ta/rainat poaco on tho basis of tho 
invasion of Poland In Pall 1939, and tho war of n^firosuion 
against thl* nation. 

b) Control Council Law So. 10 bnsod on the London Agreement detod 

8 Aucuat 1945 insofar as undor participation of tho Soviot 
tfalon 
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Pare la. proaocution 

0*armhall Zhukov) in Article Il/of crlaea against porco on 
the haaia of the actiona Juat nentloned arc anthorltod end 
c) the Jid*a*nt of tho IW dated 33 Septenber/l October I'M 6 

in the najor Huornberg trial lnaofar aa under participation 
of Jdd^ea fron the USSB (Central Hlkitehenko and Lt. Colonel- 
Woltachkow) dofendante woro convicted for theao crinoa. 

5) Moreover, the queatlon whether m d to chat extent thia partial nullity 
appllea also to the nullity of tho chartor of tho IMP, Control 
Council Law Ho 10 and the Judgxaent of tho XMT dated 33 Septonbor/l Octobor 
1946 la not being dlecuaaed here. 


• •• 
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Introduction : 

Tho theory of the prosecution cno tno tnoory of the 
defense applied to tno otso of the dofundcuit Dr. 
Duorrfold. previev of the following ess..y 
of tno dofenso. 

In its proper-tory o3sey of 12 Docaabor 1*47, in the intro- 
cuction on pc. o 2 , tho prosocution listed tho c 2 *-.r c es brought 
against oil the defendants. It cn-r c .os tho defendant Dr. 
Duorrfold in tho following counts of tno indiotuont; 

Count lj Coaaittin^ crinos c<,i.in3t pouco, participation 
in tno Unionshin*, -nd conauct of Cccftssivo 
wers end invasions of foroi&n countries. 

Count 2: Co-i:ttlni, wir criacs criues G(.uinst 

huu..nity witn respoot to plundor »nd spolia¬ 
tion of public end private property. 

Count 3: Cojulttlnt of war criaos end oriuoB e c einst 
nu:a. nity insofar .«s thoy portuin to onslavo- 
uent end doport-tion for coapuisor., labor 
of civilian populations of countrios and 
territories undor tho iiixitery occupation _nd 
doain-tion of Gora-ny, onsi-voaent of concen¬ 
tration onjp inaatos, utilization of prisonora 
of w-r ^aid ai6tro..taont and uurdor of enslaved 
Pwrsons. 

Count 5: Criaos of Conspiracy. 

In support of tho indictaont tno prosooution 
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(p—•. o 2 of ori(.in-l) 

clwla^d th~t thu dofcnd_nt Dr.Duorrfold hoid 
u corrosponaiiiLly hi t h -osition In I. G. F*-rben, in til© 

G^r.ion ooonoay and in the party. In the ox-uinetion of tho 
defond-nt, however, (Ex-ulnution Dr. Duoirfoid of 15 April 
1948, Transcript En._. p. 11542/46 . na 2. p. xl546/46) tho 
defense snowed in detail his rolctivoly unimportant profossiw- 
nol position within I. G. F-rbon and uls woolly unimportant ono 
within the oconoay, ^nd, furtneraoro, provod tlx-t tho defondunt 
h..d no rank ut oil within the port/. This is also revoUod 
by tho cfflduvit of tac dofendant submitted in ovidonco by 
tho prosocution (Pros. Exh. 287 NI 9271, Vol 11, E. P. 28). 

The prosocution did not praduco the slithtost proof with record 
to counts 1, 2 and 5 of tho indlotaont. /or this reason, tho 
dofonao c..n disponeo with cola*: into thoso oounts of tho in- 
dictucnt aero thoroughly -aid culls attention aoroly to tho por- • 
footly clocr and lrrofuteblo examination of tho dofond^nt 
(Zxuaination Dr. Duorrfold of 15 April iV4o, Transcript E.p. 
11554). 

With roii-rd to Count 3 of tho lndictaont, tho prosocution did 
not produce .-ny ovidonco with whicn it could provo tho par¬ 
ticipation of the defendant Dr. Duorrrfold in tho procurement 
of civilian forced ioborors. It did not oven ti-ko tho cl-ia 
thut tho dofondent w.s oriuinuxly responsible for ixlo^elly 
employing prisoners of w_r. Tho ovidonco actually. submitted 
by tho prosocution covers in count 3 - insofar _s this oon bo 
applied rt all in particular to the dofendunt Dr. D u o r r f old 
a) tnc procurement of prisoners 
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(pa o 3 of original) 

b) th ouployuent of the prisoners in the I. G. F- rben 
pl-nt Auschwitz cs such <-nd, 
o) the treatment of these prisoners ana tho prisoners 
of war .nd foreign workers on tno building site of 
the plant of tho I. G. pc-rbenindustrio beint built 
ct Auschwitz. 

As uny b< scon frai tho trial Brief of the prosecution of 12 

Docaibor 1947, Part 3, Guruon p. 88, 92, 95, 37 and lo2, 

tho thoory of tho prcsocution is u8 follows; 

A. Tho IG-F-rbenIndustrio too* tho initiative for tho 
choico of tho construction site for tho plant Auschwitz 
with rospoot to tho uso of concentration Cwip prisonbrs 
in the construction. 

B. It too* the initiative in obt -inin<.. tn® prisenors and 
durin,. tho construction ineistod on bovine. l.rgor end 
lager nujb rs of prisoners put ct its disposal. 

C. Tho conditions undor wnich prisoners -nd other workors had 
to work at tho I. G. larbon bulldin u site wore lnhuueno. 

D. Tno prisoners who wore no longor c-pablo of working 

on tho construction df tho I. G. Fcrbon plant woro sent to 
tho gas cbeabors, and the sl-vc-drlving iiotnods tho 
dofondants rosultod in tho oxteruination of thousands of 
prisoners who were no longer capable of wording. 

S. I. G. Fcrbon know cbout the ,x.ss( -asing ^nd e: toruinotion 
of pooplo in the ooncontraticn coup Auschwitz. 

In contrast to this, tho defense of tho dofendcait Dr. D u « r r- 

f o 1 d has dovelopod tho folowint theory; 

Ad A: The building site for the plant Auachwitz was not 
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(pc. fa o 4 of original) 

chosen with rospoct ot tho use of concentration coup pri¬ 
soner* but for puruly tochnical reasons. This will be 
proved by the defans^ counsel of the dofundent Aabros. 
uorcovor, the construction site had Ion*, bean decided upon 
when the defondant Dr. Duerrfeld w..s assigned 
to Aus chwltz. 

Ad B: Tho inlti tivo for the use of prisonaro in tut plant 
Auschwitz was origin lly tu<on by Goorinc (Gvorin,, Decree 
detod 2b Fcbruj.ry 1941). Tho order w-s to apply for tho 
ontiru period of construction. Suploywunt offico, Adui- 
nistr-tion of too concontr. tion coup Auscnwitz -nd tho 
Buildixi J'ana^cuent of tho I. G. Farbonindustrio acted, 
therefore, In order to c-rry out on order of a supreme 
Holcli offico ..nd cou*d not avoid this order. 

Ad C: For the troatuont of tno prisoners on tho wilding 
site and in tho coup, tho uduinistr-tion of tho concai- 
tr-tion caxip Auscfwltz and/or tho labor coup of the SS 
at tho I. G. P-rbon plant, thus an SS offioo, is ox- 
clusivoly responsible. By no aeons does tho dofunso wish 
to oxtonu to or oven to dofond tho uothods of troatuont 
of tho SS ofric^s of tho concentration coup, which were 
particularly shn.iofui in tho beginning. It will prove, 
howovor, th.t I. G. Fcrbon, and in particular the de¬ 
fendant Duerrfeld, continually luprovod tho li¬ 
ving und working conditions for tho prisoners in the 
I. G. Fcrbon plant ut personal risk in an energetic, 

.m tutb C . p tl -*nd porsevoring float, to suoh an extent tuat 
there can bo no question of inhununo treatuent on the 
part of tho defendant 
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(page 5 of original) 

Dr. Du or rf old, of nofilicence or even of indif¬ 
ference, but the exact opposite uust bofound. 

Ad D: The defense believes to have proved th-t slave-driving 
uothods by the I. G. Farben plant were neither ordered 
nor toloratcd, th-t es u result on the basis of the 
work in the plunt, the health of no prisoner could 
huvo been injured -nd th.t cs u result neither I. G. 

Farben nor least of ell the defendant Dr. D u o r r - 
fold could have been responsible if the coup aanu- 
e-e-iont of the labor coup at tho I. G. Farben plant really 
did transfer porsons incapeblo of wor* to tho Birkonau 
coup with tho intention of dostroyint thou. 

Ad E: The oonoontr«-tion coup Auschwitz wa's surrounded with an 
iron curtain until tho plfcnt and tho oa.jp woro evucuatod, 
so that beyond tho ouorKonco of sporadio and uncontrollable 

__niuore, in particular uuong tho lower levels of tho plant 

cnployoos, tho dofondant Dr. Duorrfold could 
not have known of.tho events in tho concentration ©aup 
Auschwitz. 

Tho contrast of tho theories of tho prosocution -nd of tho 
defonse shows that tho prosocution accusos I. G. Farben, und 
thoroby the defondant Dr. D u o r r f o 1 d as well, of notions 
for which neither I. G. Farben, nor ospooiully Dr. Duorrfeid 
had cny sort of Jurisdiction. In order to prove tnis in par¬ 
ticular, the defonse will clearly show the uctuul position 
of the defendant in its Section I and show his actual res¬ 
ponsibility in all respocts. 
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In section II, which foxlows, it will be provod that no 
iniatlvo w s tukon b> tho dofend«-nt Dr. Duorrfeld in any 
cuso in the e.-’.ployin;, of prisoners. Koro, the defense clearly 
proves fro:: tho 6 documents froj this period pertaining bo 
this suhiitted by the prosecution, -nd frou too oaso in ohlcf 
of the defense, that ec the contrcry the allocation of prisoners 
w-s ordered by a supreme Reich office, that this order ouuo to 
the defendant via official channels, und that tho letter, 
therefore, finding hiiiself to be in a werti-.e stuto of eueraon- 
cy, acted upon order. 

Soction III 01 the present arguments is concernod with the so- 
caUed Cc^p IV, thet is, tho labor cuup, in which thoso pri¬ 
soners o^ployod in tho plant woro accou-jodutud. it is oon- 
cornod with tho history and the char^otur of tho ouap and tno 
sphoros of Jurisdiction in tuo oc_ip. Tho defonso could puss over 
this ontiro sorioo of quostions ;nd contont itself with pro¬ 
ving that the defendant did not havo tho sli.'htost Juris¬ 
diction in this coup whioh was subordin.-to to tho SS und that 
us a result ho also did not havo to boar uny responsibility 
for it. Howovcr, tho prosecution has introcucod such extonsivo 
evidence regarding tho internal conditions in tuis S3 lubor 
w.np th-t tho dofonso considers it necossury to reduce tho 
descriptions of foruor prisoners givon in numerous affidavits 
to tho facts insofar as thoy .-re known today to £ho dofenso. 

In its Soction IV, th. defonso is concerned with tho working 
and living conditions of tno prisoners, the prisoners of war 
and tho foroign workers on the building site 
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and In tho pl-nt which w^s bein,^ constructed. The prosecution 
supports its claims mainly by 43 affidavits unc IS pieces of 
evidence with misunderstood oscerpts from the wookly reports 
of the construction man-cement during the period of construc¬ 
tion. Tho defendant Dr. Duerfeld doos not dispute the 
fact that fro. a certain period on, ..bout October 1942, ho w..s 
locclly responsible for the wolf .ro of tho workers of I. (}• 
Fcrbon. Therefore, the focu3 of the defenso of the defendant 
Dr. Duorrfold is .Iso in this Section IV. The dofenso 
is able to refute the affidavits by prosecution witnesses which 
are composed of in.-ccuracios, 6Xu. e.erutions . nd false claims, 
with an oppressively overwhelming i-uount of evidenco. Quite 
up-rt fro i tne f-ct th. t tno prosocution doos not personally 
charge tho defondant Dr. Duorrfold witu any kind of 
criminal or oven only inhumane action, tho dofonso of tho 
dofendi nt Duorrfold In tno interosts of tno ontiro dofonso 
-nd of tho reputation of I. G. Fcrbon, unohallunfcod until now, 
as ono of tho most socitmly-aindod bic businosscs, has consi- 
dorod it worthwhilo to presont matters so dourly tnut not 
ovon tho slightest doubt c*ji rema in of tho social ana hum-no 
attltudo of tho plant management of tho I. G. F.rbun plant 
Auschwitz. 

In Section V, tho dofonso t-.<cs up tno «mlot;oa connection of 
I. G. Farbon with the horrors in concontr-tion oa.jp Ausch¬ 
witz known today to all tho world. Horo too, the prosecution 
did not directly claim a porson-l {.uilt on tne part of tho 
defend_nt Dr. Duorrfeld. But tne prosecution made 
use of the re-xly tr-^ic similarity of 
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the n~-i p of the plant one of th-t notorious pl .co of horror 
to i:uJco the .ost monstrous accusation, tho connecting !• G. 
?c.rbcn with these events in tho concentration coup. Tu-t is 
probably also tho real re-son way the defendant Dr. Du e r r- 
fold, is c.no among many hundreds of plant mtna,;ex^ who 
hed to employ prisonor8 in their plants, w_s placed under 
indict..lent. In the interest of an nistorical ilarific-tlon, 
thoreforo, tho dofenso h-s*clo_rly shown in this Soction V 
that not tho slightsct internal connection oxistod in pruc- 
tico betwcon tho concentration camp und I. G. Farbon, two 
groups which were poles ap-xt in thoir ideology. How gro-tly 
tho I. G. F-rben, ideology in particular of tho I. G. Forben 
plant Auschwitz t-nd its responsible manager in tho last two 
yo..rs of ccnstruotion, Duorrfold, differed in its 
social ttitude from tn-t of tho concentration ouup admini¬ 
stration will bo shown b> Section VI in a fo\, exauploa. 
Finally, it will bo domonstr-tod in tnu dlosin^ sootion VII 
now tho whole makeup of tho dofonu-nt Dr. Du or rf ol d, 
this onglnoor and porson ott.ructorizod by so oeny witnossos 
as irropro enable -nd unlupoohablc, must bo far raiovod from 
tho crimin -1 cff.irs of this unholy concentration Ouup. 

I. Tho professional position of the Dofcndant and tho Limits 

of hi3 Ro3ponsibility. 

A. Dr. Duerrfelu’s position in I. G. Farbon, the party and 
tho Economy, and as Commissioner of tho Gcbochom professor 

Dr. KTauch. 

In describing tho actual position of tho deien- 
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<L.nt ^r. Duorrfeld, tne defense refers tu tho 
Affidavit Duerrfold (pros. Exn. 287 NI 9271 Vol. 11, 

E. p. 28)cna cue examination of the defendant on the witness 
stand (gxc.ilne.tlon of 15 April 194o, E. p. i.1546 - z,8). Fro~ 
this It nay bo seen tk t until no was put in cnur u o of tho 
planning -nd tho assembly work in tho I. G. Furbon plant 
Auschwitz (1941), tho defendant was only on Oborln L onieur of 
the L-.un: plants, and that not until 1941 w-9 he appointed 
^rokurist of tho I. G. Fcrbonindustrio. In April 1944, ho be¬ 
come 'Prokurist with tho title Dirootor 1 , of whoa thero wore 
about 120 officials of the Sumo rank in the I. G. K-.rbonin- 
dustrlo. Fro.; tnis it auy bo aeon tn-t thoro can bo no question 
of tho defendant's holding u loading position within I. G. 
Farbon. T**is snould bo *.a 1 tho .tore olotr if one considers 
that ho w. a nolthor a member of the Vorstand, tho Beirut of 
tho ontorprlso, the Teko, or of otnor oomiittoos of any sort 
of tho I. G. F..rbon, nor uid ho participate in tho so-caxled 
plcnt.icnc.cor discussions, not ovon after Apri- 1944 whon, 
sLiultonoously with tho appointment to titular director, ho 
wu8 temporarily entrusted with tho imnatea«nt of tho plant in 
Auschwitz until a ohotjist should bo appointed -8 tho pormonent 
plcnt jl necer of tho Auschwitz plant. (Examination of Br. 
Duerrfold of 15 April 194o, Gorman p..11782/83, E. p. 11547/49 
and G. p. 11789, Examination Dr. Schneider of 2o February 
1948 G. p. 7500 and 7504, E.p. 7440 una 7446). 

From tho turn of the yc>.r 1938/39 on, the defendant w^b 
commissioned by the Gebechen prof. Krauch as co/joissionor for 
the hydrogenation plants poelltz, and from 1943 in the same 
function for tho I. G. plant Auscnwitz. (ESuuination Dr. 
Duerrfold 
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of 15 April 1946 C. p. 11785/87, S. p. 11551/52.) 

It ooy be seen frsr. the c^se in chief tn^t no authority 
tj give directives of ony sort wes issued with tnis uppointuent. 
The tusks of c so-called coouissioner were juch acre tnose of 
c trustee for the Gobechou, who for his p*.rt w. s hiusolf u 
trustee for the Reich Ministry of the Econouy uic other offices. 
These duties of c couaissionGr wore thus ossentiully dutios 
of coordination and synchronization uno consisted nolnly in 
directing partial orders end orders for anchlnas and uutorial 
to the right pluco and at thd right ti_io nocoss. ry in oach 
case. By no aeons did such a coaaissionor nav«, the authority 
to issue orders in the field or labor allocation. Naturally, 
t coaiissioncr of this sort, ^s in tnis c.,so tho dofontl.axt 
Dr. Duerrfeld for tho I. G. F..rbun plant Auschwitz, 
had tho assignaent of putting tho plant in his c^ro in opo- 
r-tlon cs soon as possible. "Tnis is bocauso wo woro at w^r," 
stutod the Geboche- Prof. ;:ruuch hiusolf on the witness 
stand with re r -ru to this, foxuainutlon of prof. Kr-ucu of 
18. January 1946, G. p. 5417, E. p. 5387/88). Durin,, two 
year 1944, this coaaissionor offico was oxtondod to tnoso 
plncos of production which were directly connected witn tho 
Auschwitz plant in toohnicul ^jotters of production, in order, 
for oxojple, to guarantee tn-t an overland power plant 
outside tho plant would auko tno ourrent ..vallable to tho 
plant Auschwitz at tho right tiao. The functions of tho do- 
fondant Dr. Duerrfeld with record to this "work 
sphero Auschwitz** were the suae us those of a coiiaissioner 
in general, again without any authority to issue orders, 
es was stated cbovo (Affidavit) 
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Dr. Hitter, Due. Sxh. 124, Due. Doc. 1043, Book 14, p. 3b, No. 

2 end Affidavit of Fclbort, Duo. Exu. 123, Dae. Doc. 1079, 

Book 14, ?. 34). 

Since two basic productions were to be developed side by sidao 

in tho plrnt which w„s to bo constructed at Auscnwitz, nu_.aiy 

one from tho field of hydrocarbon syntnesis, whica oricinutea 

ct Leun- (3parto I) one one in tho field of tno production of 

Buna for which Sparto II, I. G. Farbon baso plcnt LUQwi^shufen, 

hnd the Jurisdiction, tho defondint Dr. Duerrfold hhd 

2 superiors from tho tine of his appointment us in^enieur 

for tho entire plant. Theso wore Dr. Buotofisch for spartc i 

:.nd Dr. Ambros for sparto II. To theso non, tho dofond-nt Dr. 

Duerrfeld w-s responsible for his professional 

• 

activities. They woro constantly informed or kopt inforuod 
by reports from tho dofond-nt Dr. Duorrrold. Botn 
of tao above-named mon reprosontod tno plant in tho Voi stand. 

If proof is still noodod for the relatively unimportant posi¬ 
tion of tho dofundent Dr. D u o r r f o 1 a in I. G. Furbcn, 
tno fact should bo pointed out that his totul not lnoouo amoun¬ 
ted to a m-xiiam of .-pproxim-tuly 600 - $7 >0 per month. 
( 2 r-:ilnation of Dr. Duerrfald of 15 April 194b, G. p. 11777, 

E. p. 11543). 

For tae seko of complotoness, let ao furtnor point out that 
no increased activities on tho part of tho defendant or even 
influence on tho oconoay were connected, with h*s appointment 
as District Adviser (Bozirksobmann) of the Economic Group 
Chemical industry at about the end of 1943 or the bocinnin^ 
of 1944, since practically specking he did not booomo active 
in this function, but his appointment, without boina asked, 
was one of those superfluous measures 
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at o tine when everythin*, was bein L over-ori^-nizod in Germany. 
(Exu.iinutl-n of Dr. Duerrfelu of 15 April 1948, G. p. 11787, 

S. p. 11552). 

With roforenco to the hi^n political position within the 
Party alleged by tno prosecution, the defense likewise c-lls 
attention to tno direct oxa,.In- tion of tno defendant (of. 
ox...ilnetlon Dr. Duorrfold of 15 April 1948, G. p. 11782, E.p« 
11543/47). From this, as well as from tho affidavit ho made 
for the prosecution, it may be seen tn-tDr. Duerrf old 
hat neither offico nor run* in tho perty, and only as u aider 
pilot and tlidina instructor of Ion*, stundinn did ho beooue e 
uoaber of tho Party «.nd later NSFK-H-uptstumfuehror c.t a ti.ie 
whon all spjrt organizations wore included in ~nd tukon over by 
thu system of the National socialist affiliutod organizations. 

B. Time lLiits for tho responsibility of tho defendant for tho 
construction site of I. G. Farbcn in Auscnwltz. 

The prosecution has chaructorlzod tho dorenaunt Dr. D u o r r- 
feld in various places us u plant nuna^or from tho yoar 1941 on. 
in contradiction to this, tho dofonse culls uttontion to tho 
letter of tho co-dofondunt Dr. Ambros to tho lcto Dr. von Staden, 
datod 15 Keren 1941, which tho dofenso hes introduced us duo. 

Exh. 125, Duo. Doc. 1450, in tho supplement. From this lettur, 
as well cs from tho direct examination of the defendant (Exami¬ 
nation Dr. Duerrfeid of 15 April 1948, G. p. 11790/91, 2. P- 
11556/57), it may be dourly seen that Dr. Duorrfeld was 
not entrusted for the first time with an ussignnent for tno I. G. 
Farbenpl*^ until between the 5th and tho loth of ilarch 1941. 
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Hi a cssignacnt was tho planning uol the- c.sseablina of the 
synthesis installation planned by leunu, and aoreover, lie 
hed to take c responsible part in sooin,. to the water .nd 
power supply in the railroad and couaunlcations installa¬ 
tions, etc, for the entire plant, including tno uonufucture 
of Buna. In the period frou—crch 1941 to Dotober 1942, 
tho gro-ter part of nis activity was in Luunc. During this 
tluo the responsible construction engineer of the construction 
sito was ct first Bauingenicur Murr, oruorod tnore froa I. G. 
Ludwlgshafen (froa «arch 41 to AUaMSt 41), tna after nia, 
Oberingoniour Hex Faust (Froa Autpist 1941 on). Froa October 
1942, tne bulk of Dr. D u o r r f o 1 d's activities was 
shifted froa Louna to Auschwitz, so that not until tnis tine 
on could ho hnvo boon regarded as tho responsible local con¬ 
struction ana cssoabling hood of tho J. G. Farben plant. One 
nay cs3uno that ho thereby ulso - ovon witn c tiao llaitutlon • 

took ovor tho functions of *» plant nanu u cr as dofinod by tno 

yCCH^'e/e^a/ 

national labor Relation law. Tno sottin c up ol a 
council would also load to this conclusion. Froa this tlue on, 
ho w_s also given the responsibility for the wolfaro of the 
worxers euployed directly at the I. G. Fcrbanindustrio, as 
dofinod by law (Examination of Dr. Duorrfeld 15 April 4b, G.p. 
11769, 11776, 11783 t 85, 11304, E.p. 11536-37, 11542/43, 
11549/51, 11569. Affidavit Dr. Suuer Due. Z*h. 341, DUe. Doc. 
1234, Book 14, pace 2). 

Actually, tho defendant Dr. Duerrfoid was not appoin¬ 
ted to nor slutod for the position of plant aonuger until the 
plant was evacuated, sinco according to an old I. G. Farbtn 
tradition a cheaist was supposed to head tne plant. 
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(Zxo.Minc.tion 

Dr. Duerrfeld of 15 April 48, 

Trans. 

G. 

P- 

11764 


of 

• 


5. 

P- 

11550 

If 

Chr. Schneidor * 

20 Feb. 48, 

•? 

G. 

P- 

7504 





s. 

P- 

7444 

n 

Dr. ^rnbros « 

1 iiarch 48 

19 

G. 

P. 

8209 





K. 

P- 

8135 

tt 

Dr. Breus «• 

12 Iiarch 48, 


G. 

P- 

9093 





E. 

P- 

8998 

Tno defenso placos great value 

on tno time limits 

of 

the 

aCt— 


ivltlos of the dofondunt Dr. D u e r r f e Id in Ausnwitz 
itself end on his responsibility, because tne prosecution Ix;s 
submitted extensive ovidonco from the poriod before Octobor 
1942, thus from u poriod in wnich the dofondunt w..s not yot 
even in Auschwitz (with tho oxcoptlon' or briof temporary 
visits to the construction sito during whioh tine he did not 
unnege tho constriction Bite in any way and thorforo could not 
bo locally rosponsiblo for it. 

C. Limits of tho responsibility of the defendant with regard 
to the construction conforoncos. 

During uLiost the entire poriod of construction, thus from 
April 1941 to tho spring or 1944, thero wore regular construc¬ 
tion conferences, in which all tho quostions ossontial to the 
construction of the plant were discussed und deoidod upon. 

Tho construction conferences were the instrument of mana¬ 
gement for tho uen of tno Vorstana having Jurisdiction over 
the plant Auschwitz and convened 26 ti*jos in all. Their gui¬ 
ding lights were the competent members of tno Vorstana, Dr. 
Aabros and Dr. Buetefisch. Dr. Ambros attended 25 of these 
26 construction conferences Dr. Buetefisch u few. The latter 
had Dr. von Staden end ltter Dr. Giosson represent hiu at 
these. Besides the abov'e-nuued men, a great number 
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of leedin- engineers end cnoalsts of the base plants Ludwigs- 
* hefon j=nd Leunu end other experts too* part. Before this 
large board, nil important problems of the construction site 
end of the plant were discus'sed end decided upon. Frou this 
board, construction Chief Foust end the defendant Dr. D u e r r- 
f e 1 d as well us tne other leeding functionaries of the 
Auschwitz plant received their orders. 

Minutes were tctcen of tnese construction conferences by the 
youngest onginoor, 0boring. HoidobroeK, which were sent to 
all persons participating end to the TE* office es construction 
conference .llnutos. in this way, ell the uen in the base plants 
iuportant for uant, in t or advising of tne plant woro Informed 
about the jost inportunt decisions with regard to the plant 
Auschwitz. 


(Exealnction Dr. Duerrfold 

of 19 April 48, 

Tr-ns. O.p. 

12015-15 


E.p. 

11784/85 

(• » i» 

" 15 April 48, 

“ c.p. 

11791-93 


E.p. 

11556/58 

i, it «» 

'• 15 April 46 

• G.p. 

11808 


E.p. 

11574 

• t Breus 

« 11 March 48 

• « G.p. 

9069 



E.p. 

8975 

» » Buetofisch 

-• 9 i*arch 43 

", G.p. 

6857 



8b62 

, 8867 



E.p. 

8777, 



8781 

, 8786 

" " Struss 1 

• 5 “ay 48 

" G.p. 

E.p. 

13576/77 


Affidavit Keidobroefc IXie. Exh. 140, Due. Doc. 1169, Book 14, 

p. 43, No. 2). 

D. LLJ.ts of the personal responsibility of the defendant 

with regard to t-e personal responsibility of his co-woncers 
and subordinates. 
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Tho defendant Dr. Duorrfoid ltd u lur^e st-ff of 

* 

flrstcl^ss co-woriccrs ut his disposal during his activity ns 
hjcd of construction end usseubly of tho I. G. jfcrben plant 
Auschwitz froa Dctober 191*2 on and i~tor as ,the 


O 
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plant leader appointed until further mtioo {fro_i Apriu. 1944 
In tue selection of persons for the hlgnor positions of the 
construction situ and tho plant, tne oofundent Dr. D u o r r- 
f e 1 d nnu no direct influence. Tno top level of important 
non of I. G- Marten on tho construction site of the plant, 
i. e., 15 - 20 or tne top engineers, chauists ana businessuen 
were appointed by tho uen of tuc Vorsttnd ^nd/or at the con¬ 
struction conference. Thero i3 no doubt -out it, howover, 
tb t the selection of those uen took pltoo with the sreatost 
c*.re, ..nd that thoroforo tho defendant Dr. Duerrfola 
could absolutely rely upon his co-workers. On the witness 
stand (sxrauination Dr. Duerrfold of 16 April 48, Trans. G. p 
11863 - 64, E. p. 11653/54 and G. p. 11867, S.p. 11657) ho 
wont into dct .il about tnu qualifications and the long-torn 
sorvico with I. G. Parben of his i.xuodi^to follow wor«ors. 
Thus, tho defendant h-d no reason whatsoever to doubt tho 
officiency of this follow woncors, axl tho uoro so as tho de¬ 
fendant Dr. Duerrfold cl3o fulfilled his supervisor, 
duties b. takln- a rolatlvoly unusually long tixjo in tho 
aidst of ills constantly difficult professional duties for 
checkint tho construction slto end tho plant 30Cii.l wolfuro 
facilities, <.nd thoroby forrohjcidn* tho work of his assistant 
In ordor to define tho Units of responsibility for tho indiv 
areas of work within tho plant, for the sa«:e of coupletenoss 
lot ue point out that for tho following special fields, 
which are under discussion In this ceso in chief, the uen 
nanod in the following wore fully responsible. 
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1153C, 115o5, 11576, 1*w77). 

Tc cirri- _-.t.o.-l-y of too v-rio.>o - ; o y-d co-..or¬ 

ders of the defendants, toe defense refors ii particular to 
the organizational plan of the c» .itz - <• .-c.. 

fc ..trod^oao i.< co. r.l ..o - i-*t D. . l..v, D . Doo. 1516. 
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fi—Uy to- Chief of L-bcr allocution -it:/ t - construction 
n. a,j.o..t a curt-i Dipl. la,, /ri a, - ./or tie deputy 
Di*-1. L. ,. f'.x..»-r a-a t..c roopecoillu ao 20.1 for ..11 

..-._oti-tio - cc..c^r__ t~o ulloc-tio,. cf o..ur— (I-aterro- 

.utior. Dr. ±*icrrfo_u -f 1C -\,ril lC.u, Tr*. sen. t C.P. 11C51, 

d.i. ol7.i£). 

The dof-..ac calls - 1 t„ tio.: to - f»rt..or .... It ci t.:o c_so 
-- chief: «la CO... -i.._ u-otious U..1C.. t boyo-d tn- 
act-ul -ct..:r:t., c; .he i.xividual 3octio.. ■ ^a..^rt oat 
c..iwfs of t..u I.G. .'_rbu.. ..ere u.cc..~sou -1 tly i.. ths 00 - 
c-ilou De_~.rt..e t 0...X uootln. s \—ic- -....''o ..xu o.:ca a 
weei. Tne -o~tic z -loo aare ueciuo^ 1 : t ..-o "o.:-rt.: 0 ..t 
C;..ofo loeti-.s -ftor consultutto- t ocific spec¬ 

ial advisor. i..oc.-r -3 - C 0 C 1310 .. .it./, t z -..t \.ufi ulto- 
. 3 tear pc33ibi... _, .-io_o roruirioj - / r levs, decision 
..'313 roferrou for . cocivio.. to t~... pur tie. or ou-..riors in 
the v-r;.oua f'uio. , t .u- cuostlo.ia cc cor co.l to Dr. 
vc . St—e.*. 
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Pa.s 19 of ori ,i~ai Clcs - _ b rie f merrf-ld 

cr Dr. Buataf iac. , -••aotiO.-'.a co. cer.u..i. t..o rodectio.; of 

,ol Co Dr. G,-a-.e.., o..'4-aerii _rctl„ o to Dr. Sausr, 
-aotiO-3 coacor.'.c.. t..a eroductioo of ec.-j. -;a -11 _s other 
.-.c-erai--tic-.s to ^r. —throe, - t _o ... to_c io bet.xsn 

t. .u co .-truetic. .-O-ti e e-t.er t~ ..rlti. o -loc occasion¬ 
ally or-ily. U~~. i -tio. ^r. ox-us of 1C ..ere- 1S-8, Tri-s. 
Gor_.. I. CCC_, . x. SSS7/S£; aru_i... ten.. Dr. Duorr- 

f-1- of 11 1C Tr-- Gar~-.. i. ,)2-i w . 

r. 1x560/6-) • 

T-s. cr 0 - 7 ~~tl oa of t.;_ ..assos ...a -11 actio 3 

_4i_. to foo- ..ore d-u- by clo fco- - rt by .—of 

Rcl—ole, ....o ■—t - -Cor t..«j jup-rvixio- of Jarr Dr. oabals- 
b-r.,. («f*ieQVit « - ol-, wuo. 2c... —, Dec. 3t , Vol.2, 

?. 5-11). 

ll6tl of cc .Otj ci-3 of t .o dofo..,.. 'a co-earuora 
a..all yet bo eu. .io o t— by - o-ociel rofer- co to t-.a 

?crao_lit.; of 2*. e co_trectio.. aapori-ta TTctTb T:.i~ A o. tle- 

_a.-. .-a cot o-.l; fro . ..u-xiot 1C-.1 u..til October ICC- lr. ohor.\o 
of t..c o-tiro oonofcr-ctio; alia but r«~ i :• t o __t..cro- 
t-tivo co..ejection a- cri..t03da..t v.ithi ". . ---Hair. or.d 
Co.-otr-ctio.. e-a t t ,u Pi- -t l.'P - .3 t ul30 

ba. .o .d October J.C-. - til t..e _; 1 - t — i. -v.c -te... ..s auch 

h- editet_ . j x- .jl l._ —c—c- 11 —u o .kl rfo .orto fros 

.. ..c.: bet/, t__.ra -c-aio. _ .a t..„ ecf- -- i_trod-cac 

o..cer A .to -a dvide-cc. -s to t-j c .aractor of tbeseJeelcly 
R9^orta ot-ta. c..t3 .;or- —d- bj c__ dexe — ta Dr. «_brco 

_.u Dr. Duerrfo-d, -s .~il -o by t..o C-..oi C - -at of l~a 

—tire ayat-etics bivieio- ol tea ylu-t, Paxactor Dr. brau3, 
aed by tea co-et-:.ct o.. 3eperi-ta-dc t, Obexx . . F-ust, o.i 
t.sj ..it ost at—.e (-x—1—tior. ur. uiarrf- : ' 15/‘./43, 

Tr. Gor.-. r. 1-Cli/lo, r. Ii73a; t,c.. Dr. 

--.aibros of 27 February 1848 Ger ... 1. 
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—i...tioa Dr. Br_u . of 11 Larc- 1948, Tr. ~. Gcr.% ? 
107—, *G_i. P. £178. 
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ra.o 10 of orijiacl c .osi. Jrr.af Ilierrfold 


To __o: z.^ folic..a ^ c-a bo -aid ,-s o r-c-it of to- 

ca3o ia c-iiof *..it ra,>.rd to th3 d all-tit- tic: of coa:e- 
t-.-ciao bati.'OOJ tho duf&ado.,t oa tho o. e l.—'.d ... d t“is 
co-iorhors a .c. o-b-ardx—-too oa t..e at..or: 

1.) Kao- of i~o lo-oi-., of.iciuls of too I.:, Parboa .ilu.-.t 
at «usca;.itz ujru .c -tod by t.e uofo, t- t be. by higher 
i07ol office-. 

o.) Th-aa co-..c or- a-ro c.cco.. -ftar o ro: 1 so_octioh 
-_d u-a.*- ..*a — v.r ay roaaoa to uc-bt t . i -a rity of 
t--o- co-;-or .-ro. 

з. ) Thoro —a a cla... u .u cio-r aop-r-tic. of co-_.cto..ci-o 
b-t-ocu -11 office. . of t— I.G. Farb— — .c i. a -ad tho 

_-r w .,_t _rci-ow .10 —.._rvi-ory t ..11 t~o 

noc.3—r, c-ro. 

J *11 -3-a .ti. I •.aCi—lo ..ittia t;~ «-0C ltd -1—t 
\;-ro joiatly -i-c-oscu c reached at tho i>c ,-rt. .oats 

и. . 0 fo' -o-ti-^o x ...ica tna -i./.t -1.-or.t . fficl-ls of tho 

t ~rtict,~ to' ro-—ny. -ha-.av-r occ^-l .oo-rity 
.eo-tioaa ;uro cx-coosad t..c oho.- ata...trcy; .c -a con- 
a-lteu. 

1. Dolx-it-tio, _c f Ca, .at- .c.oo batw-o _t ^..Q^^baa. 

a..c t..o O . lid-_CO- - ir-C t r _o. .rlr - oo. v:.£._ . — 

T a I.G. Pur baa c - c —lc-1 u.tor_.rio- - d at - co i3tr- 
uctio.. T-.o co-str-ctio-. of to- t t orefora .da 

_ot c_rnad o-t t*r t - I.G. Fbrbo- itsc-f, t . ..rout 
.aa-oor of aa.-co. tr..ots *..ere _.I_ced ... 1- fx i boildidG 
co..tr-ctoro, 4. . r..i - f.r-u ca.oi. -'-io- fir. o. 


ra .. -- of -ri^-ial Cicsi-. _-. i>-.errfald 

D. : to t..i5 _r;. 3 a t, .sera t«*.n 150 far 3 *. srn co_ti_jously 

•.crfcing aide by aide in the .<itz PI. t. _* - total 
number of :_rticip-tin. i- t .a co.astryctio.. probably 

we3 -V,*r ar r.i ca t..oy r-iisvad aac/. ot—r _ .d -i.ce 
vary many smaller fir. .a -..urn -s-cci-teu ca-o;.ar_tivas bat 
•..wr. co. aidarc« aa a .a oc.u..cti.._ --rt or ... o.:a firs by 
t..- I.G. ?. rba . i w t * sc....it... [o. -.J . .. .., 0 w.Duo. 

1.15, Vo.. 17, 1. 55-57) 

It 1 -a i.. t..b ai.t-.ra of t-a ca..structio. r.. ..c.. a da t 
t.—t i- t _ ba-i—only co-tr-cto* o or:: o t _ construct¬ 
ion aita a t.nt t .a b.ildar, i.. t ia c_-_ t - I.G.- ?. rbo.., 
—- ..at -ai.-tai.. a..y ,-raC —-i o.. t-u -its. V » c..oa in 
c-i~f a-a ,rov— t:.nt axso i.. t. - case of the obstruction 
of tna - -c....itu r t o—y uuilbiu^ co. -—ctors ;.ara 
..oraia„ t.o.o iu tno ba^l^u.^ —d that o.. ~t - _aco t..o 
I.G. ?. rb-.. djc.-cd -.ccssar., it fora ad i;s :.:n shops and 
sub-plants eayeciall; social wolfaro estobliahuo its for all 
cmployocs and bcc-ma : tsolf a ‘' ; d- t~ c . do; vd ltaoif 
-orco- .al i- i-c. uuut- r*u--bors. Tno ovadc cs o. ... d 
s:o.8 t-t i_ It*.; e-rly ICC* of -11 .. lc ao'. ..ero 
uc-b-rs of t.a orou- contractors a..d t, ~t ct t..o a.id of 
H44, that is shortly before t. o ovao.u.tio n o* t .a plant, tho 
total employaa fa ra of 30,000 ..as oade a b“ 3C# of 
# .er..o.:c o-.o. i. to t... I.G. P-r..-. - s r-:-.t b-lor...nd 

to the approximately 250 building and construction firms. 

It is apparent fro® this fact that on the construction site 
of the I.G. ?t-rbej riant «uschv.itz there *..oi*o more than 250 
slant leaders -..ithin the meaning of the "La., concerning tho 
Organization of national 
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Page 22 of original fllosi,. '. orief Ilierrfe ld 
labor" side by side, .ith identical duties d authorities. 


^ooording to tuc la- , they .*tre obligated to tu-Ue care of 
tne employ_os tlloc-tad to thoc in accordance *./ith the law 
<-nd they all c-rriod the sane responsibilities. The same 
situations nppliwa to tun liability for -ccidw.ts suffered 
by workers alloc;, toe to the various firms. 

A 

{fiju.minjtion hr. Luorrfuld of 16 «pril *0, Vr. Gera. 11390, 

-ag.11678 

■ ocnneidor of 1* «pril 48, - Jag. .11397 

oiudonkopf of 1 inarch 48, M Germ.8228/29/32 

Jug.f. 6156/57/5960) 

ith regard to tnosc numorous building oad construction 
firms the Building and Construction *^aisagomcat of tho I.G. 
rarboa only reprusontoo tho intartsts of the builder in 
particular toward tno authorities. 

It further was in ohorgo of tho technical or:., lisation of tho 
construction and . dclniatrntion of tho entire construction 
site as woll os of -11 8uporvisory functions connected with 
their jurelv t-ch.-iosl task . Beyond this the I.G. 2brbon- 
lidustrie through its "Labor «lloc..tion Office of tho Con¬ 
struction i*a..ogt..-o-.l" r«pru8ontcd tho intor-sts of oil firms 

Jointly toward t..o -a.'ioyaont Offico since tnis offico for 

• 

adminlstrwtivu c..u t .c-iGicul reasons hud rofutod to nego¬ 
tiate Supcr-tjly it., a-ca individual firu id sinco furthor- 
moro t..e labor allocation offico righ fully maintained 
thut only tho ^uildiu.. and Construction —jumont of tho I.G. 
Fart on l self n os to judge cost where in tho spcoific 

instance tno workers of ’ horn t..u supply vas . lways short 
wero particularly _-od«d. 

<non tho prosecution in refutation of tnis 3 t-tenant of 
facts 
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lege Zi of original OloslBri e f uiorrfold 
b-lievos i'- can use *xn. I9a5 a id 1926 (.3 143C9 aid HI 
1-.-95) -s 6 basis fcr its charges tea dofe .se must state 
t__t obviously -n regulated management of tns -Labor allo¬ 
cation Office oi t,.a I.G. rarbea Construction .mnngcEont*' 
da it n«Ca3Sory to instruct t.io builui_g contr-ctors 
from e central office uniforul: as to the .liministrativo pro¬ 
cedure in tha O iloc..tion of prisoners c.d to carry out a 
centralized accounting for all utilizations of prisoners by 
the fires. The I.G. eventually had to balance accounts 
with tfca os as *..oli 03 with tno firms on tea enumerations 
for trio often v-r; complicated loading of ork-rs (work at 
hourly pay, contractual work otc.) (£xaui ..tion Dr. -rnbros 
Of 27 February 1943, Trans. Gora. t. 7951, -nr. 1. 7874/75). 

It -was not . legal obligation but c f vor to\*.rd tho 
various sub-contractors which caused tho I.G. ?-rbon also 
to Bake available barracks canps for ioarl;* -11 workers 
juQ cuployees oi tnase liras orking on its contracts, to 
take ovar their f—— uing and beyond that to take c-ro of 
thoir clothing. Iu vi-n of t.-.o great nuiibur of sub-controct- 
ors concerned t l- o-t-up Ceao about also io - mattor of 
ex. odiaacy end for -a-ao.x of simpllfic tio. of tnc -dminis- 
tration --a of aco..o_, of raw i—t.>rial3 a..i ultia-tely was 
in tno lctoroat of tho caployoos thcmsolVv.3 si.ico tno smaller 
sub-contractors couad not offer tn-a t..c .3 -uv-ntoges 
os tho I.G. Purbau. Prom tno legal viewpoint this stato 
of affairs did t; no means release these construction sito 
superintendents of tuo 250 suc-oo.itruc tors from t.ioir 
1 -gal obligation -s plant leaders. 

It is clearly evidoit from the legal 3itc. tion -s outlined 
abov_ that also in t..o solo field in which tno responsibil¬ 
ity 
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I lagc 24 of original Closl .i-Jjri^f fucrrf eld 

«-s not oxc.usively tint of tnc So- tint i- t-ctual tech¬ 


nical ii.3tructio.-8 for tha worse to tno v.rlo .o I*-bor oerv- 
ica *-e-ecrs of tn- oo „.,a/or -a._.os - was Iso - responsibi¬ 
lity oi* thu pic.it I—-era -..d not of tn_ building -ud 

Construction ^^Xag^icnt of t»a I.G. ?urb~a. 

Tan otsa in cnicf xxx furthermore has shown t.-ut in tho 
beginning tha prisonars woricod sLoost exclusively for sub¬ 
contractors und t_ct us lcto as tno end of 1944, 5000 of 
tnu 7000 prisoners allocated in offoct worked for tr.oso firms 
end only 2000 in tho shops and plants of tho 1 . 0 . F 0 rbon. 
(iXic. ixh.; 13 6, Goc. 1505, 4 c-.irts.) 

(axsoioation Duorifold of 16 *pnl 19‘.8, i'r. Gem. i. 11849, 
dng. ?. 1164G, 

nffiduvit ./aust, lXxo. *Sxh. 19, ale. Ooc. 961, Vol. 1, F. 100 

Uurr 18 ■» •* 853 J 1, ?. 92 

•' otrnto - ■ 20, 11 •• 6Ci, ‘ 1, Pi 101 

F. Dv-liaication of the responsibility toi.^rd t.o 'Ruo- 

idi^juiitugf.: ..rua„j. t t - Constr uction it •._ 

The 80 -c-llod •Ruu-d-uluitung 1 ' \**a a completely independent 

construction -oat similar to tho Construction •—nogc- 

aon. of tnu l.G. ili-^t, «nu ..hiph \u s fon_cd from stuto 

officials ;ho wore iroctiy or inuivootly subordinate to 

tac orG3l*.u branch office of tee «r&juaont :._.iistry. 

This "Ruu-i-auloitun,- ;js formed open the request of tho 

I.G. rurbaa and riprasv-nted a ccaproinisu solution of tar tho 

I.G. *3 wish to place tho Lion a sea err, sa d s u .^rvision of the 

entire Plant constr u ctio n i nto tha h-i.ids ;P t .o Organization 

Todt M ha d no t catorl-llzc d. The request ■ -s born out of tho 

realization, which vas already outlined -hove and to which 

tho defendants I*r. -abros and Dr. Daerrfeld n_d coma in 

thot the I.G. Forbes as a chcoical eatojpriso should not 

burden itself with too supreme oaca^cu_nt of such gigantic 

construction tas’£s in via. of tnc fact fcL.t 
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rage 25 of original Closing Dn ? f IXierrfeld 
d-e to the entire .or control system uutoc:_ticelly all 
details, vrhicn building entails, were ro^ul pod by tho H6ich 
itself. Due to tecnuical reasons tho ^rc.-ent ministry did 
net tuice ova tho entire construction annulment, but only a 
pc.rt which it administered completely ir.de u lue tly from tho 
I.G. Construction -.-Uoseaent in nil brunch officos of tho plant 
set-up (Station, -atenvorks, Barraclca C.^s). Thi3 govern¬ 
ment office also ’us in charge of tho builuiig management 
for Camp IVfor prisoners. «part from this tuon tho :, Rue- 
B-ulcituns' -Iso exorcised st_tu supervisor; functions over 
t..c I.G. Construction «aaegoujat and ulso with rogard to labor 
alloc-tion about .-nich t;.o "Rue-oauloitumc-* - 8 u gov.rnmont 
control office gave expert opinions to the u-iploymont offioo 
us tho corresponding government control office. It oveu ox- 
orcisad ullooution rights ova. tho skilled ~u soai-skillod 
.(Oritors union were .ssignod to the actual building operations. 

(n.nt<or. Duerrfold of IS **pril 19**6, 'ir. Gera. P.11944, 

r. 11731/32 


Dr. -abros of 27 / 0 b. 19*.- , Tr.Gcrm. P. 7930, 

x.7860/61 

..ffidovit ounto, *Aior.-xn. 20,Doc.no.Due.o82,Vol.l,P.lC3-4 

3oc. 3 


a woexnin.h, 

5 “ 17, •« •* 

" 405, 

• l,P.90,3oc 1 

hiurr, 

. 3 18| .. .. 

" 853, 

:l 1 ,?.93,Soo 3 

“ /oust 

* - is, - 

“ Cel, 

• 1,P.96,Coo.3 

G. Delimit-tion of 

.\jeponslblllty of 


. ?-irber. toward 


Through the co-.pruhcnslve Uot.rial which tho .roeocution 
introduced coacer.ii *, tno allocation of .risoi.rs it nus triut 
to cr —tu t..e l_pres3ion t—t t..o I.c. ..-a responsible for 


everything thut co-.cerneu the f-.te of tho.e . rmonors who 
•...re Lssioucu to tuo coustr-ction of the -c-c.. itz rlcflt. 
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In contrast uereto tne Ccsu in chief of t,.o defense has 
she- n that the total responsibility for the allocation of 
the prisoners, their accoaoeation, food, clothing. nedicul 
cere, disciplinary treetcent etc. rested solely ith the 3S, 
in other words with ths -daini strati on of t s Concentration 
C-np -uachwitz. .lobody vj- s better able to :udge the situa¬ 
tion than the Chief of the *conoaic end ~6ul.il tr^tive Lain 
Office of the aj, 63.«ld ?ohl, *.ho -s _ .raaecution '..itaes3 
hdd to testify t..at m fact tr.e to to * reap s .^i^ili ty lay in 
tnc h~ncs o f t.ie u3 vws outlined -bevo (Jh-ainution 
of the defendant *ohl or 2d noveaber -.7, Tr.Geru. r.4240,A3, 
2ngX. r.4cll/l->. In the suae aunnor ror.l testified in 
affidavits: 

(affidavit rohl, */ac.Jxh.62, Iue.AXh.4c>2,Vol.3,r.115 

» .86, ° u 93, - -,1M35 

To underscore this st.teaont of facts tho defense rofors 

• 

to tne further tostinonios by tho coapcto.it referents who 

were sorting at t.ie tide in tho x-co iosicend ..-.lOi iistrativo 

iuiln Offico of t:.u oo aud in tho Couosnt-. tics Cuup ..usohi.itz. 

(affidavit -uurcr, *».to.Lhh.63,ZXis.wOC.77,7cl.3,1.122 
ooaacr, “ 4 6'*, J " -.27, • 3,I.lu5 

burger, “ 68, - - 933, 3,x.l»0) 

I,*ot only tno coUpotont o3 offices but also t.s iiGho3t 

referent for such lei,-, questions in tho * l oich <-inistry for 

Labor testify to tho unequivocal aco- . Iwta ruspo isibillty 

of the for ..nsoujrs alloc.. t*d for or:; in industry. 

Tho -iuisteri-x -irectcr concerned. Dr. u.i_ic.i, co tfirus that 

the -./orbing conditions i-.id ec n for civil.. . oricors did 

not _ ply to cmcontr tion Ca_p in—atas cs-i.,-cd to work in 

the national eco,.o_, - ad taut the prisoners --ere undor no 

contract 
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with the sub-contractor concerned, but *..erc subj9ct to a 


uni .uo ecployneat rel_tioaship, say sinil-r to t«6t in 
axistsace for ^ernu-i prisoners-of-v.ar ia -Iliad countries 


The conditions n-d baen laid down 


ao possibilities Tor qualitative or quantitative 3elootion 
and that the alloc-tions were cade only in due regard of 


tne requirements of tflo oo. Ho finally st tc3 that the 
eoployiag suo-coatractors had no rignt either of inter¬ 
fering with ^ccocodutioa, foeding, treatment . nd guarding 
v/hich this exclusively h-ndlod by the bo. 


Uffidavit Kinuicli, UttO. -xh.376, Duo.Doc.l,44,Vol.l6,P.21 


In oraor to round out the ovidonco through testimonies 
by porsono of t..o .nost v-rious positions vorUiag in the 
I.G. Plant, wo leu to refer to sane -fxiti-vios vdlich ore 


listed below 


April io,Tr.3ng.P 

1140 id 11*.0'1 


(jxoniaoticn dolfuitn ~>chnolder of 1 


f fid 

-vit 

r’uuet Die.-XU.21. 

L Ut!. 

DOC.47c 

,Yol.l,l-.105 


•• 

ouvolsborg •* 

22, 


*' **3, 


.u. 1 


• • 

Hbinhold 

24, 

•1 

- 70, 

•* 

2.1-.14 & 15 


4 

rtioas, 

30, 

« 

• 143, 

•< 

-,1.53 & 54 


II 

v.Loc, 

71, 

♦ 1 

*' 47, 

•« 

4,P.9-14,Sec. 

2,15 


M 

/ucrotu.iburg 

77, 

M 

• 684, 

•• 

4,x.59,800.7 
8,*.86/68 



iMtia 

203, 

M 

•' S67, 

•• 


II 

ochnidt. 

207, 

•• 

•1036, 


8,x.103,ooc.8 


u 

Helwort, 

282, 

n 

•'12*9, 

.It 

11,- .120,ooc.2 


II 

oruostlu, “ 

147, 

•i 

“ 151, 

•• 

li.P.QO.doc.o 


•I 

iJr-ud-i., 

146, 


“1101, 

* 4 

1»,r.81,Sec.3 


Page -5 of original Closing ar isf Duarrfcld 
H. Delimitation of res jonsibilit. of ti e I.G .r -rben for 
t.-.e English xrlsoner s o f -«.r with rec ord ic. t.o ..enm-cht . 

The accusations by the prosecution v.it ro^-rd to the 
English P/.«*3 working in the «uschv.itz Plant do not refer 
to the employment ia i self since the -ailisu *./ore employed 
only in the buildin^ -nd construction firms (.ic-mino Lion 
Dr. Uiorrfeid of 19 -»pril 1948, Vr.Gara.P .1 CK3, -ng.i .11795) 
und thus no infraction against the G<jnev- Convention oan be 
alleged, but aorely to tho medical earn ; C orh ps also to 
the treatment -t tno construction site. In this mspcct the 
dcfoc8e must state t.nt with regard to t..coo r/ 's and toward 
the -ohm-cat, u*.d 0 r t.ie authority of which thoy stood, the 
situation was ^ui.n similar -s far us responsibility ,.-s 
concerned to t—t describee in tae preceding 3uotion with 
rogara to prisonero -ud t..o o-». 

Tho burruchs c-mp buen w-s pl-ced at tho di..osul of the 
..ahrm-cht for the -p>lish r/„'s was in cv r; rospoct un¬ 
equivocally undor tno command of tho ,<ohm-ci-,t . 

*»s f-r ns tno ot..ar tru-taont of tue »agliab a tbs con¬ 
struction si to is coicarnod no conclusive ovid-.ee * os 
introduced by tho rosocutlon. To the coatr ry, tho do- 
focso can ref-r to the o. ominotion of the prosooution 
witness Co..nrd .c w-s the sp-uic-r for *11 British 1/ s 
in the r/ / wiclc3v.ro. In his oxnoi.iwtion on 13 ••ovembor 
1947 (Tr.Gorm...3703,-ng.P.3685/86) this co..potent ;itno3S 
testified tnat cc -;~s not co_piwinin$, that ;e as in no 
v.-y conplainiai against tno treatment to .hich the british 
soldiers h-d boon subjactea in tnc ..usch-itz . lent. 


•so - 


rc.'_3 uS of original Clouiu ^ ri^f iAierrffeld 
-creovur, tho defense c-n refer to the f-ct t .t d-ri-i the 
yaur end a ,carter tnat tms r/.« C_ao existed it -.es twice 
visi.ed by e d-ie^:tioa the ^neva *ed Cross wnion paid 
tribute to the I.G.^-rboa for this camp which ij the opinion 
of tno doleg.ticn ..us the bast -*nglisn */. C.ay. (-itecination 
hoimutn cchueider of 1- -*pril 1945, *ug. i.ll^CS) 

-ltncugh, _s was o-tlined above, medical c-ro for tne 
i-igliah i'/.fa vacs t.-e exclusive concern of t„c ..ohrceoht, 

..a v.lah to rof^r -t this time to the result of tho case in 
cniof by tno defense with regard to this a.-cific point in 
order to avoid di cissiag this question t so.so other plcco 
in t-ls brief. ..ccording to this result, tho supplementary 
medic-i examination of tho -ngliah P/.'s, • ilch mub dos- 
criboa end rcprcuc..ad by tno t o anglioh doctors in thoir 
-ffia-vits introduced by tho prosecution, -o onrried out 
upon tne ro/uost of the olircaCht Com— hd-r.t of tho ?/./ 
enclosure by tho plu.it physician of tho Z.G. Ferbcn booauso 
nt that tide t*.o **ohru~Cut c-np did not h-Va *.t its dis¬ 
posal its own w ©ra~n physician who might h. vo co .ductod a 
confidential cr.ech-up. («ffid-vit i-oscnol, iAi3.-xh.160, 

Duo."oc.1173, V 0 1.15,x.l6) 

It further folio*, s from n doouneut dating frou tnfit time 
that the number .f -icic was not restricted to as 
•.jus alleged, but tnnt it s -round 10&, us was also 
admitted by tho two Aiglish physicians. 





30 of original Closin: -r .af Miorrfeld 

-ffiduTit •>_. oncer, rros.ixa. 1*86,.II 11707,Vol.75,2.r. 171,G.i.1S8 
Eberts on “ - 1*87,.a 117CC, - 75, 173, - 200 

•*aehly *=port -'Uu.-zn. 393,-Aie.uod. 1*13, »oi.l7,r. 5«) 

It follows fro— _ 0 3 63 of tnis sola qocs-s tur; chronicle 
with figures of r/.-s t-*.t thers ware S 66 1/ .'3 la tae cenp 
ct that cica -ad p-go 58 ladicdtes tret 8 *e .era cssi&ued to 
wori.. ..a thus see taat aot lass thou 13^ of the ceiip popu¬ 
lation s eitner sioh or -soigaed to iatr».-c-ap duties. 
(~f:iduvit l>r. zeschel, Uxe.^xh. 160,Aie.^rc. 1173, Vol. 

15, 1.16) «s proof for the gcnorclly unobjectionable and 
correct treatment of the aaglish x/«/'a by I.C-.?-rbon Pleat 
functionaries via r.- refer to the -ffid. vita .'hioh wore 
introduced -s cvido-co by t^c defense cs '.'oil ;s to the 
uujui nation of t-u defendant hirs If. 

luaa&ie-tlon ar.Duurrfuid of 19 "pril ll*£,Vr.Corson,I.12019- 

.1 i. 1-033, Zng. 
i.11791-95 

^.ffid.L...uoll«-r mc..iXfl.81,Duo.Doc.630,Yol. j,1.5£,Soc. 9 
Housch a 4 67 4 •• 722, 5s- 67, •' 8 

4 oertico - 4 89 “ 4 70o, ° 5,P.54 9 

4 i>ion - - 92 - 4 783, 4 5.P.58 •• 9 

lubst - " 96 » " 645, " 5,F.7S ’* 11 

•* hlotz 4 - 120 •• - 633, - 7,1-.36 4 4 

4 uloin,-tcr - - 130 - 4 669 4 7,2.44 4 4 

a ourg .. a 177 •• •' 439 4 7,P.106* 6 

4 fray " - 179 4 n 498 - 7,..1*4 4 11 

nurlos “ - 185 - 4 791 R 8,P.19 4 8 

4 Pall-sk- “ ** 188 ° " 838 * ! 8,1.3* *• 7 

otroehlo " " 194 “ “ 833 4 8,*.56 4 9 

4 .-ayer ** 254 ** 4 927 - 101.76 4 5 
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^ffidoivt littiier, flue.ixh. 338, Uie.i/OC. 1-50, Vol. 13, F.87/86 
lib jig " •* 161, J 1253, * 15,P.19 

2-_ tier, of rt -so onsibilit? of tha 3.’.Udine, and 

Co nstruction o f the I.G. P-rbc.: l l_ .it to-.v-ird 

au t horities e r.d Offices of tfaa Part y. 

^iite ap.rt froa exploring the question as to '.*:;etner the 
foots v;ould indicate an offense on t-o tx rt of the defendant 
the dofonso docus it leceaeury in connection with ascert¬ 
aining the perse —1 responsibility of the dofcadent to 
point out ho. little —s loft to the jh.na£er of on ocon- 
caic enterprise to account for in tho Third ^oic.i in tho 
field cf social -.lulf-re during tho \£ir -o long _s ho carr¬ 
ied out the numerous laws oad orooru. cot.. t o dofond- 
unts ur. -abres ca ..ell as Jr. warrfela pointed out in 
an ic:pro33iv- manner on tho v<itnoss stana -.j,-t an effect 
tno huge ovor-org-aizution of economic roci..o.;tation end 
tho Inflated gover^ont end part., bucoaucrncy hod on u 
construction Job such .3 tno *‘uscnv/itz rlv.it. i'iioro V'ts 
h-rdly a field in tno ..rocurcmoat of octeril3 (-Iso in¬ 
cluding thoso usod for socicl v;olf_ro puposo3) -nd no 
field in tho ollcc-tion and treutmont of ui n,o.;-r whioh was 
net rogul-ted soueno r by orders, lav;s li.C ot.or provisions 
-nd for which not s-vnr-i offices considered thomsolvcs 
competent and author!t-tivo at tho s-ao ti.:o. The manager 
of an onto prise a .d rui .o cort-ialy an eugi loor ho, as 
tne dsfend-nt, held - rel-tiveiy i-sig lfic .t position 
had oncugh to orry to find t air vjy t.-T-a-h the m-za of 
orders 
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rage 32 of original Clcsi .. - -riel Duerrfeld 
•.ithc_t getting into conflict ith the 1 - , t e Gestapo or 
ultia-tsiy viith t-,c- concentration canp i'.solP. *here 
ere f.r Lore t. 100 offices -Jd supervis or • ..ge-cies . 
w-icc conti-a-liy — dsd oat crcers to t.ie construction 
site of the '•usc...itz rl.nt or caecued it. -lot u day went 
by without many of sues offici -1 visitors boi..g m the 
«uschwltz plant and conducting tneir caeca-ups, u..d often 
they did not lecve tne plant without c-lii. ^ attention to 
the penal provisions of the lavi. 

rerticulcr attention aust be called to the position of 
the Goracn ~abor Front (UnF) which consicero it3 exclus¬ 
ive doauia to sup the lust word in the a-nagoeoit of otr.- 
power, both Gore, n c .d foreign, ihus it n.d resurvod the 
right to appoint ~nd/or confira the -ppoint.iut of tha 
cuap leuddrs for tha foreigners' barrnexs c up -ad that way 
oxorcisad a decisive influence on tho cr.tiro <r.tr--vocationnl 
lifo of tho foreigners. 

(-Zauin-tion ar. -»a.ros of 27 *'ob.4e f Tr.G.: .79*9/54,3.P.7873/75 

Dr. Duerrfeld of 15 «pr.*8, 11300,07,xl812-13 

_11570,7w,73,79 

aelii.^C.. iuldar of 1-. «pr.ic ,rr.J.. .11539,11395, 

11397/8 

*• Dr.Mi^rrfald of 15 -pr.48, fr .t*.* .11870,87, 

-•i • llo59,11676) 

In view of t.icse i* ct3 _ua in consideration of t-e many 
hundred of prcai.-ent represent..tivos of t..a -utnoritios who 
all govo orders to, supervised -nu ohccicac. t..o defendant 
Dr. *Aiorrfeld und iua collaborators at t„a contraction si to 
tho question arises: If tnsro ••as at -11 ~n offa-so com- 
nitted at the 
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construction aito coaid tho defendant vr. muorrfold be 
accused cf any guilt ft ell end not ratr.cr tin competent 
representatives cf the aut orities who incess-:tly issued 
orders and n~de cnocis? »ut as a natter cf f_ct, not a single 
one of tnese hundreds of visitors found a si'jA of a crimi¬ 
nal offense on t_e p.-.rt cf this plant eon. 30 r whoa they 
were checking, since neither tno aefencont Jr. ^lorrfcld 
never received any some h_t serious con.l i t nor was the 
prosecution wble to in^roduco uny evidence to substantiate 
such allegations -itnoa&u a greet number cf those who thoa 
-..ere tno compote..t roprosont-tives of tho ..utnoritics ore 
still uvail-ole. 

j._d eli m itatio n of *os : ouslbilit. of tup I.Q./^g ben *lagt 

j»Q s'chultz tonarc. th e ^uerste n^rubo^The ..ro-eoutica intro¬ 
duced oviaj-oe in 1 volumes l>»ol.bO end ol) -iich concern 
exclusively laturn -1 affairs of tho ruorsto iftrube OkJjH, 
tnot is tno old *u»rst-ugrubo, tno nov. iui.*of tno /uor- 
steagrubo o.id tow J_naiua- u rubo. Tho dofwOt - of tho dof- 
ond-nt Ur. ouete*lsca in its ouso of ohiof -lrocdy intro¬ 
duced a motion in . nich it w-s st-tod that tno fUcrstoa- 
grubo Gab:, was - felly inaopeadont com any Mtn its own 
plant loader -nd t orefere also its on r^s.onsibility. 
now, however, tno prosecution nas introduced n -ffidtvit 
by the -on-ger of t..o Puerst-ngrube on tho 0.013 of which 
the motion .-nich lw-d on on submitted tc t..c court hod beon 
rejected ft tae time l-ffid. vit r-licc.-hchc 


I 
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Ie_e 3-; of original Olcs ia_ ^ruf dcerrfc ld 

xros.^xh. 1556, -.T 12010. This affidavit, however, vas re- 
tractea in Its le^-i .-art by the exaaihation of the de¬ 
ponent ca 25 i.cve_b6r 1947 (Tr. *c lice aha uoa Gora. x. 
-.379-4403, «igl. x. 4362-4365). If «ay fit should yot have 
existed the c_se ia chief fully verified this conclusion 
in the case of the defendant Dr. Miarrfelc'. 

Ihe result is as follows: 

1 ) The yueratc^ r abo ^mb d including tuc Ulna Jannlna is n 
ccciolot e ly 1 adependo.it cocao-ny. 

t 

2 ) The sole bu&i-e.>a aao^ger *w-s Genor. ldlrektor ^wlkcn- 
h-r. n • who quits cort-luly did not have to t. Ice -ay orders 
or directives froa the defendant Dr. oucrrfold. 

3) «lso tuo Cnief -.i^luoor of the fira, wr. .ora-au v;os 
entirely lade,—do -1 fro- tne defe.-d-nt or. Duorrfold. 

4) -oroly upon the ro .uest -nd for the order of t.io /uer- 
stangrubo the I.G. ---rbe.ii.idustrie os a hoi.ms uove for a 
firoadly ccci.any and its uanagors who -..ore i.» friends modo 
-voilnblo its vide experiences it the field :f feeding end 
acac.li^of borroens c.ups —d took ov-r the c-ap a-aagoaont 
and the folding of tne barracks camps of t..o -uorstougrube 
GabH. The c-terin. oatablishaonts of the I.G. /-rben- 
industrie "uschvits t.iorofcro acted aorcly . s - ly other 
catering fira j ;u t..oy wore responsible in thoir t*.acg6uont 
to thu 'uerstoagre-e Gaba. The leg.il re.’ ouoibility ro- 
uciaed reg-rdloes of this urr-.-ge-ent it.. tto Aierston- 
grube GabH. 
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Q M At n g B riar Da^rrfeld 
5J Miriag t.-.e entire tiva thut th- 1 . 6 . i-rbc- helped 
oat as described u idor 4) it aover received .ay conpl'.int 
aa--soever oat tt tne contrary oaiy -pprecietion for its 
-.-.vgeaj.it. ..or a -2 way obusa* ia the fields t.’aea ever by 
taa *U6C£Witz pL- -t ccae to the -ttontioa cf -o.-jrt.l- 
cire-tor ?dlk6uhi..;a prior tc his extaia-.tica oa the witness 
stand os - prooec_tioa witness. this ui-aws it _1 t..a more 
doultfal that t„c defe-duat vr. Luerrfclt L a of -ay 
abuses if suen ubasus -ctaully existed. 

lix-aiwt-tion or. Mierrfeld of IS **pril 19*6, Tr.ii.r .12039-41, 

a.r. 11810/11 

.<ith opinion relative to xros. axh. 1560, -.1 IjOIC 

fi.xeaiat.tioa w. or. us of 11 bar 48, Tr. G.i.SC76,2.x.6982 

«f*id. *al>ouhuhn, i>uj.-xh.lo4, M»o.000.1153,Vol.15,r.52, 

jsct.l « 3 

iv 

rierc-au, - H 165, " •* 1103,7ol. 15,P.56, 

oact.7 

° oavoisborg " 166, " ' 1236,Vol.15,P.60, 

Tao forogclag -lao --swors tho roaoining evidence vhlch 
\:~s lr.troducod by the prcsocutioa with rc c- rd to tne 
olluged responsibility of tho 1 . 0 . Forben il.it «uschwltz 
for tao ^uorstengrubi GabK. 

(rros.fi.xa. *5a7, 10886, Vol.61, ~ng. r.-i 

M 17%t, 11057, 81, 

17,1, • 1090o, •• 81 

155-, 1C535, 1 81 fi.ag.1.46 

x'roa these ovido..cu docinaoats it c-ereiy follows tu.t the 
^uschwitz rl-.it r -aeraa -id ithout aov;«v_r relioviag tho 
/uarsteagrupo ^ab.-. freu -ay oblig-tious -s pi-at leader. 

It furtheraoro follows froa tho ex-joinetion of x>r. ftierrfeld 
that ia vio*.« of tac is»al situation outli .ed 
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rage 3a of original Closin'. B rief aterrfeld 
he ft-a no authority to issue orders or t-uo .ction in the 
field of l*.bor oilcc-tion for'the i'uerstengrubo GabH end 
he tnerefore ..as unable—as is essuued by the prosocutioa— 
to display any initiative with regard tc the allocation of 
prisoners to tfte -‘uorstengrube GmbH. By introducing its 
Exhibit 1544 (..1 1.01S, Vol.81, ~ng.?.16) the prosecu¬ 
tion tried to support its assumption that the defondant Dr. 
Duorrreid v*ts sulst.ntially instrumental in bringing about 
tfte allocation cf prisoners to tfte /uorstonyrube Gmbii. 

Tfte defendant, htt.ovor, stated on the vituoss stand irro- 

• 

futably, objectively nud clearly wn_t v.ts hao a to him os 

an outsider -bcut tfta negotiations leading to t:.o allocation 

of prisonora to tfto ruorstengrubo *ttba. *n I.is opinion 

the allocation c —iu -bout fully ^utoautlCully jftan the v^orKors 

\<ho up to tftot cert-in tiao had boon -..or.tiag u.idor polico 

supervision in tfte ^uorstoacrubo v.oro to be tr-.isforred 

to a concentration camp and \.fton in this u-a.iyr the oaap 

vjnicft was under polico supervision outoa.tically bocaae o 

,jcr.< coop end breach c-np of tho conce.ttrv.tion c..cp nuechwitz. 

(-ixoni nation Dr. Mierrfald of 19 "pr.l.48,Tr.aS.0.1.12045-47. 

J.2.11815/18) 

-urtftornore, t^e defense rofjrs tc the f o proviously 
;uotod affidavits by tne onacger /-lkonhrhn aid tfte Chief 
^nginoor nera-nn -nd ulso to the affidavit of the ccap- 
otont rofore.it in the Regional Maploynaafc Office, Re- 
Sierungsr^t ••ittich 

(uue.^xn.131, Mac.uoc.l2Co, Yol.l4, r..4-,/--o. 

l«ffinevit "itter, Mie.~xh.l*4, Dua.Doo.lC43, Vol .!•*,* .39). 
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CLOSING 3RI2?, DUIRRPELD 




(Page 37 of original) 

II. The procurement of prisoners for the I.G.Plant Auschwitz. 


A. The order for the procurement. 


The theory advocated by the prosecution is that the I.G. 
took the initiative for the procurecent of prisoners for the 
construction of the Auschwitz Plant and that the I.G. during 
the construction period constantly exerted pressure to get 
sore prisoners, because according to the opinion of the 
Prosecution the procuresent of prisoners was a lucrative 
business for the I.G. 

How, it was the prosecution itself which introduced the decree 
by Goering, deted 18 February 1941, pursuant to v.hioh it was 
ordered by the Supreso Reich Authority that for the expansion 
of the I.G.Plant Auschwitz, as cany prisoners as possible 
should be cade available froc the concentration canp Auschwitz 
Pros the examination of the defondant Dr. Duorrfold 
of 15 April 1948, Geraan transcript page 11789, English 
transcript page 11554 and froa the submitted Duorrfold oxhibit 
125 ( Duorrfold docunont 1450, lotter by Dr. Aabros to 
Dr.v.Stadon, dated 15 March 1941) it con bo proved unoquivo¬ 
cally that the dofendant Dr. Duorrfold was informed 


for tho first timo at tho beginning of March 1941 that tho 
plant Auschwitz was to bo constructed, i.o. at o time when 
tho order of Goorlng hod already boon issued. 

Thoroforc, the defcn o can confine itsolf to examining whothoi 
in view of tho existence of ouch a special docroo ioeuod by 
tho highest Reich official in tho oconomic field, the dofon- 


4a f 

prisy..era ot\ brings . n oeee oopy - >n g r oa»ttn tho nunbor 

of the oeployod prisoners assigned for tho construction Job 
in accordance with such an order. 
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CLOSING 3:iIL7 DUSHRPilD 


(page 38 of original) 

This question was dealt with not only by the General 
Plenipotentiary for Special Questions of Chenical 
Production (Gebechcm) Dr. Zrauch, who wes exemined as a 
witness, but also by the former Pieldmarshal ililch, 
who, as Chief of Staff of the ?ighter Coaoand, ordered 
many tens of thousands of prisoners to be employed in 
the aircraft industry. Krauch testified, (examination 
of 14 January 1948, German transcript page 5253, English 
transcript page 5225) thet any negative attitude towards 
Gooxing's decree was quite out of the question. It 
concerned a otetoof emergency, besides, Germany was at 

nor and a refusal to comply with the dccroc would havo 
been interpreted do sabotage of tho war economy and 

would have been punishod quito cortainly with tho doath 
ponnlty. Kiloh arrives at tho seme conclusion (oxaminati 
of 15 January 1948, German transcript page 5366/7, 
English transcript pago 5337). 

If theso high officials considered tho ordor for tho 
allocation of the prisoners and for their employment 
for tho entire construction poriod according to tho 
progrossivo requirements as absolutely binding, how 
much more so must it bo binding for an installation-chic 
like tho dofondent Dr. Duorrfold ! Krauch 
tootifiod on 16 January 1948 (Gorman transcript 
lego 5416, Snglich transcript page 5388/89) in an 
unmistckccblo manner that it was Duorrfold *s 
duty to exhaust to the utmost tho possibilities givon 
with tho Geering docroo, snd to soo to it that tho 
corresponding number of prisoners was allocated to tho 
Job. It can bo assumed that ho would have boon hold 
responsible if ho had refused to act in that manner. 

The dofondent Dr. Duorrfold learned 
core than once during the last four years of his 
professional activity, although in other connections, 
that such penalties were not ncro paper threats. 




(ya, e 39 of original) 


Closiac Briei Euerrfela 

(Examination Dr. Duerrfeld of 16 April 194° Ger_»an transcript 

ca^e llc56, English transori.it p.1164'/ 

Affidavit Rumscheidt, IXie. exn. 137 Due. doc. 164 doo. boo* 15 p.i 

• Fraoheiser " » 138 " •• 1099 » " 15 p-7 

" Keepfcs •» •• 406 •» 1436 *» 19 "66/2 

Altaou»;h neither tr.o defendant Duerrfei d nor any of 
/ 

the other employees of tne I. G. lixed to wor* wita .risoners, 
for tho very reason tact tney were prisoners wao could not 
be assl: ned to t..e ri. lit Jobs und ut the riant ti.io and one couiu 
not expect the i to bo enthusiastic about tne wor*, there was iio 
alternative for tho dofoudont and nis collot-^uos but to co.iply wii 
tho issued order. However, tne order w.s actually oarried out om. 
to the extent absolutely necessary for tho progress oS the conotrv 
tion woric and onl. the- who: it was i.j osslble to _,ot otner civi¬ 
lian wo nears. it is true that tho defendant r orsonall> was not 
aware of tho C-^erm decree however, considerably lutor, after 
ho was entrusted with tno over oil planning, no .,ot k.ivWl«d c o fro.. 
tho letter of tho Geboche.i addressod to Dr. Ambroc, doted 4 il-rcr. 
19l*i (prosecution ax..ibit 1422, :*I I 1 O 06 , doc. boo.» 72, English 
version & .a 71). In the s^-e manner no wus infor_iou of tno oontun 
of the lettor wnioh :crauca wrote to JUabros on 25 Feoruary 1941 
(rebuttal docu eat 2199 VI 1193o, doc. boo* 93 p°„o 1) 1. o. after 
his ossi .nnont a, Auschwitz, robably at the 3a.oo ci-e wnon tho 
first construct!;n-conferanco too* luco. TjfcoroDy jay I be pur - 
nitted to oint to tlia f-ct tnat in tna handwritten distribution 
list of tno ori inal document, tno name or tho defendant d u e r r- 
Told was undoubtedly added at a later date, and Was inserted 
after tne first roup of names. 
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CXiOSOG HR 1^.? DUEREF2LD 


(page 40 of original) 


At the time when the letter was received, any 
participation of the dofondant Dr. Duorrfeld 
in the Auschwitz construction project was not even 
considered. He did not see this letter either, but 
he was informed, es had been ordered in the letter, 

“in a 8uitcblo mannor* 1 of its "basic principled", 
according to the wording of tho lottcr it3df. Tho 
letter is not initialed by tho dofondant. 

The fact that the defendant Dr. Duorrfeld 
pursuant to a directive of his superior (Dr. Baotofisch 
perticipatad as a technical Roforont in a conforonco 
with Obcr^rupponfuohror TTolIf at tho end of March 
1941, suroly doos not suffice to co nstrue a criminal 
r et by Jih^.^io^ondent or ovon f o aiding 

4 s, bocr.uso this 


t iatij.. of i> 

cor.foronco was only brought about by tho decroo of 
Go or ing. 

(Examination Suotofiech of 10 2larch 1948, German 
transcript pego 8350-56, English transcript pago 
8769-76). 

Tho fact that tho dofondant Dr. Duorrfold reportod 
in the subsoquont initial construction-mooting about 
tho outcome of this conforonco doos not soom to havo 
any importance as to criminal law. (Prosocution 
oxhibit 1426, ::i 11115. doc.book 72, Gorman pago 158). 
Furthermore it is only natural that tho dofondant 
Dr. Duorrfold, following his instructions, 
after tho conference with Wolf at Berlin, discussed 
together with the construction manager Faust and 
other spocir.l advisors tho details of tho allocation 
of prisoners for work ct the construction site. The 
rebuttal document, prosocuvion exhibit 2200, ( KI 
15148, doc. book S3, German transcript pr.go 4, 

English transcript page 3) is Dr. Duorrfeld ‘e 
report concerning the conferences with the camp 
commander of the Auschwitz concentration camp, which 
took place on 27 March 1941 and is therefore nothing 
more then a supplement and confirmation of the 
testimony 
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of the defendant. Dr. Duerrfeld, on the witness stand. 
Nothing is contained in th-t document which could be inter¬ 
preted us e crime committed b> the defendant. 

(Examination Dr. Duerrfeld of 16 April i948, German transcript 
pace H353 and 11914, English pe^e 11643). 

In s\ny.ini up, it is proved tnat the aeienuant Dr. D u e r r- 

f/ 

f e 1 d and with him ull the other defendants were wu a f 
'eynstfi with regard to the employment of concentration ounp 

prisoners, and that be/ond that e national emergency existed; 
furtheraore that Dr. Duerrfeld and ulso the other 
defendants acted unequivocally upon orders. Yiith regard to the 
logoi ospeots, the following shall bo remarked; (jiotstand) 

1.) Condition of constraint; (Stnto of The question 

of the condition of oonstraind and or state 

the specicl condition of solf defense have boon set down In 
logoi provisions in nearly all ponnl codes but they woro basou 
on individual oases. 

The individual is erupted from punishment under certain 

conditions, if ho acted 'in his own defense or in defense of 

somebody else *. However, jurisprudence unu legal litoruture 

recognize the fact that also the general public i. e. the 

*3tate • itself can be in a state of and that inter- 

1 : ■ nc-acts 

ventions/which are supposed to alieviute this state of emer¬ 
gency can become exaapt from punishment. First of all the que¬ 
stion was raised, whether the cone option of self defense which 
refers only to individual cases can be expanded in such a m ann er 
that it covers also the conception of self defense on behalf 
of the state i. e. self defense in favor of the state and the 

general public. Tae answer;to this question was in general in 
the affirmative. The corresponding provisions which cover the 
self defense clause ere valid also for the state of emergency, 
as legally exoressed for example in article - 5 
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of the Goman penal code ena as set forth in almost all modem 
penal codes. These provisions, too, are intended to cover first 
of all individual oases. However, also from these provisions 
Jurisprudence end legal literature arrive et the conclusion , 
of a basic recognition of a state of nutionul emergency with 
its corresponding effects. With regard to the version in which 

the conception of the stut© of emergency is clad generally 

• 

in the pen<-l codes, the transfer of these provisions to cover 
also the conception of a national emorgoncy, can bu only a 
transfer of the besic principle. If tha conception of the state 
of emergency should be transferred to the state ltsolf unu the 
individual is empowered to Intervene in order to bring about 
the abatement of such a nutional emergency, it concerns Just as 
in the case of tho state of emergency douling with individual 
oasos, an evaluation of objective valuos, Hocossarlly this must 
lead 1 5 tho result that tho individual, if ouon kind of actions 
cro conceded him, is not only 'free of guilt but that moreover 
his actions become Justified. • In othor words, tho so called 
national emergency, oven if it is rocognitud only to tho appli¬ 
cation of the goneral conception of the state of emergency aa 
tc lt3 aspects according to ponul luw, becomes an argument 
which excludes unjust acts. (Unrochtseusscnliossungsgrund) 

Now what does tho 'transfer* in tho sense of tno basio prlncipl 
imply applied to oases of the national emergency? Whether a 
nationel emergency is "undeserved" or not, wnether for exam¬ 
ple the war is "aggressive ■ is here in this 3ense of no impor¬ 
tance. The existence of the state Of emergency alone is deci¬ 
sive. instead of the general limitations of the individual 
interests the over all vital 
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interests of the general public and the state itself navo to be 
considered. 

In summing up, the so-called national emergency can be defined 
as a state of emergency with regera to vital intersts of the sta 
end the general public itself which cannot bo removed by any oth 
upons. 

Inasmuch es an action cooording to it is condonod not only a 

ground for exemption of jxxnlshnent has to bo ussuued but it 

conoerns also a genuino justification argument. 

Whloh consequences result from tne aforementioned legal basis 

for tho I. G.? In Ifarch 1942 ana during tho following years 

there was u turn in the devolopmont of tho war whioh brought 

about l 'present" i. e. an iiiminont severe danger to tho vital 

interests of tho stuto cs a belligerent power. An increaoo of 

tho war production could bo aohievod, in consideration of 

increased requirements of tho Uohrmacht for troops, only by 

tho allocation of new sources of menpowor. 

The assumption of a national emergency presupposes that the 

action which constitutes tho subject of the indictment, served 

for the romoval . f the danger. Therewith tho objootive purpose 

of the aotion and not only tne subjective purpose of the acting 

party is meant. Tnereforo, the question has to be raisod 

whether the employment of prisoners represented an objectively 

suitable moon3 for the averting of a danger thratening the state. 

be 

This question has to/answored in the affirmative in any oaso 

without the necessity of furnishing -ny further proof. 

Finally, cnother premise exists to the effect that the national 

e.iergency must be of such nature that it cennot be averted by 

•any other means". According to the ceso in chief it can no 

longer be doubted that a different way of removing the danger 
was net feasible. 

•I 
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in view of this f-ct end the legal consequences resulting 
fr-xi it the conduct of the defendants becomes justified also 
theu, if the Tribunal contrary to uy opinion should arrive 
at the conclusion that the allocation of concentration coup 
prisoners for purposes of the ;w.r industry fulfils the sti¬ 
pulations of a penal law. 

This reason for excluding any unjust acts is true ulso in the 
c-se that the tribunal should consider the wjrklng conditions 
(labor allocation) as a set of fucts fulfilling the stipula¬ 
tions of a criainal law. An exception Could be aado only 
in suen a ooncroto c« se, when tho plant aanagaent aches it¬ 
self guilty >t on individual criao. Houever, tho prosecution 
did not furnish any ovidonco which would substantiate such an 
assuuotlon. Howevor, not only tho Geraan Reich and its t.ohruacht 
were in a state of eaergonoy but also those defendants, theuselv 
In the scope of this trial it is not nocesoury to oxplcin in 
detail that, at least beginning with the year 1939, an order 
frea tho Reich Qorernaent wus absolutely binding, and tn-t u 
refusal to carry out an order or decroo involving vital in¬ 
terests of tho 3tute would have been tantaaount to a direct 
ondangoring of the life of the individual. 

A refusal of an order to eoploy prisonor3 couid not be se¬ 
riously conte. ipla ted -t all. Le_st of ^11 this could bo 
dene by soaebody like the defendant Dr. Duerrfold, who 
was not even a aeaber of the Vorstaid o T tho I. G. and wno 
aerely was entrusted witn tne t<.sk of carrying out tho ordor3 
and directives issued to hla by his superiors. 

The Ililitury Tribunal VI in case No 5, in tho trial 
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against Flick et cl, recognized the reason for excluding uny 
unjust acts resulting fro— «- state of emergency in fav><r of 
the individual end I shall refer in particular to the fueain,,s 
for thi3 decision. 

2 .) Acting upon order. 

By employing prisoners in implementation of the coering order 
the defendant Dr. Duerrfeid, as already explained, 
cerried out only un order of the nighest economic authority 
(plenipotentiary for the Four year ?len). 

In this particular case he was bound to tho order issued 
to him no loss than any soldior in uny other army, a refusal 
to carry out the order issued to him oould not bo contemplated 
by him, the less so as at least from 1942 on, Germany was in¬ 
volved in a war which held the very existence of the entiro 
nation in its bclcnce. 

The evaluation of tho legal aspects of thoso fucts load to tho 
following conclusion: 

The compliance with a binding, although illegal order by a 
subordinate official creates for the latter exonerating cir¬ 
cumstances and therefore exempts him from punishment. 

This question is controversial onxy for th»t reason that some 
legal oxperts consider the action of c. subordinate person not 
only as exculpated but beyond that us 'Justified'. A further 
exca ination of this dispute is not deemed necessary in the 
scope of this trial, because in both oases tne outcome is the 
suae, namely the exemption from punishment of the offender. 
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In view of the fuct th_t principally the law vulid at tne 
ti~e the -ct was co.xiitted :«.s tc be applied, because the 
defendants lived under it <-t tik-t period and thc-t law was 
binding for then, this question has to be exaulned in the light 
of an analogous application of Article 47 of the German 
Military Penal Code. According to tnls article tne subordinate 
obeying cn order is guilty 

•of tho punishuont of a participant if he knows 

that the order of tho suporlor refers to an action 

which nine at a ooaaon or ailitory or Lie or offenso*. 

However it is nottrue, as sojotiues uasu:iod, that Article 47 

of the Geruan Military ?onal Code per so settles tho quostion 

as to how fv-r ullit; ry orders are binding or not binding. It 

is a quostion bf constitutional law and ad.ainstrativo luw. 

Howovor, it trust always concern as under other .illitary 

conditions, 'ordors pertaining to duty -.uattors'. This condition 

obviously upplios to tuo c:.so of tne dofondunt Ur. Duorrfol 

Articlo 47 of the Goruon i:llitcry Ponal code stipulates, according 

to it3 text, th.t tho penalty of u subordinate cun bo upheld 
0 

only if the latter 'had knowledge* thet the order of tho superior" 
referred to un action which ciued .t c comon or uilitary ori.oo 
or offense*. In nil othor ca3os only tho superior offioer Issuing 
the order suffers the penalty. Just as nost of the Military 
Penal Codes of ether eraios, also the judicial systo-i -s 
embodied in Article 47 of tho Ger.oan Military penal code 
shows the tendency of a far reaching liuitation of the rospo- 
8 ibility according to crioinul low of the subordinate person. 

That this tendency evolved froa the opinion 
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•to secure the compliance with the duty for obedience to 
which the subordinate is bound, in the interest of discipline 
ena the striKin c power of the \JBaiUcoht*, does not alter the 
fact as such. The point in question here is to evaluate 
the legal position at the time when the action w_s carried out. 
Article 47 of the German Military renal code interprets the 
responsibility of a subordinate person as to crLiincl law 
only if he knew that the order aimed at an action which 
eined at a crLie or offense. The German administration of 
Justice demands in such u ocse a -'definite knowledge' on the 
pert of a subordinate person; consequenquontly oases of mere 
doubt (conditloncl intontion) or the mere prasupposod Know¬ 
ledge (naglignoco) uro expressly oxcludod. Furtner.jore the 
idea alone that the execution of an order objectively might 
result in oom.il tting a crime or offense is likewise not suffi¬ 
cient. Moroover the superior orficor must lx.ve intondod 3uch 
a result and the subordinate person must nave been awaro of 

thi3 fact. 

In applying these basic principles it is beyond doubt that 
in the case of Dr. Duerrfeld those conditions wore not 
fulfiled, iie considered the order issued to him to employ 
prisoners at the construction of the I. G.-plant to be neces¬ 
sitated by the elegancies of the war. 

It i3 true that in urging against all tuis, it is possible 
to refer to Article 8 of the Charter of the international 

Military Tribunal which states; -The feet that a defendant 

• 

acted pursuant to an order of this government or of a superior, 
shell not free hin from responsibility, but may be considered 
as mitigation cf punishment 
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if the Tribunal deterainos th.t Justice so requires.•• 
Correspondingly. Article II U b.of the Control council Law 
j:o. 10 st-tes: 

•The fact th^t any person cctea pursuant to the 
order of his government cr his superior does not 
free hln froa responsibility for u criae, but aey 
be considered in iiitigaticn. • 

Against this objection tne following can bo argued; 

The defondants were subject at the tiue of thoir actions 
to certain lew; tha extent of their responsibility w^s ro- 
gulatod by it end in fairness and Justice this responsibi¬ 
lity has to be rofored bac* also to that particular period 
of tiao.ovon todey. Howover, inocso thut the Tribunal 
should be net willing to apply tho legcl provisions whloh were 
valid ct tho tl.io of tho action but should use tho Control 
Council Lew Ko 10 as tho basis for its judenaont, althouch 
this would constltuo un obvlons violation of tno ox post 
faoto stipulations innurent in criminal laws, I want to 
e.ihosizo hero the following: Sven froa tho above aontioned 
provisions of tho Control Council Law it is iapossiblo to 
conclude that evory ordor of a superior becoaos under all 
circuastunces aeuningless us to its criainai luw aspects. 

This is true also with regerc to the question of non-cul¬ 
pability and therewith with the exemption froa iXini3nuent. 

The provision states only that the fact of such «.n order 
per so does not free a person froa tho responsibility of 
a criae; however, it is not 
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at all out of the question thut it cun be important in 
connection with other facts also with regard to tnis que¬ 
stion. The primary legal interpretation for these con¬ 
siderations is contained in the conception of the so- 
cullod conflict of dutios (pfliohtenKollisoion). According 
to this it is necessary to take into due consideration also 
the personal situation of the defenuunt at the time of the 
action, in order to arrive at a Just evaluation of the case. 

This is true also with roguro to tno porsonal situation in 
which the offender was plaood pursuant to an ordor by a 
superior which bound and influenced him. The 'order* is 
liable, according to the speoific situation, to extenu 
the limits of his culpability in his favor. Tno renowned 
Gorman scientist and oxpert on orioinal law Reinhardt Frank, 
laid down the following axioa with regard to the sooailed 
confliot of duties; 'Inasmuch us the conception of the 
conflict of duties is not oxprossly stipulated, the axiom 
must be valid thut the uoro significant, uoro important 
duty has to bo fulfillod evon if it turns out to be pre¬ 
judicial to the less important duty, and tnorofore tho non- 
compliance with tho lector is not illegal, "it has reghthy 
emphasized np-in and again thut the decision in a case of 
a conflict of such divergent duties cannot bo a positive 
legal one, but in the ond must bo c decision of an ethlcul 
nature. Therefore, the conscience of the individual itself 
must be allowed some latitude in such a situation too and 
not everything can be left to the crude elements of an 
external epplikationef crliinol law clone. This absolutely 
•personal* chaiucter of genuine ethical conflicts has been 
fully recognized and emphatically emhasized in the standard 
nhilosoohical literature. 
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For insconce Nicdlai Hi-Ct;:&nn in his 'Ethics • scotes the 
following (on page 431/22 of the 2 nd edition) concerning 
genuine norei ona spiritucl conflicts; 

•■It is a disastrous deception to believe that such 
questions cun be solved principally in theory. 

Enough border coses happen, in whicr. the conscience 
conflict is severe enougn *-nd deuanus - solution 
which nay be different according to the special 
individual ethos of the person concerned. It is in- 
neront in the nature of 3ucn conflicts that in thou 
oorcl values are in Juxtaposition cnc. tn_t it is lu- 
possiblo to energe without incurring soue guilt one 
way or anotnor. Theroforo u person who nus to face 
such c 3ituction cunnot avoid nuking a decision; 
what alternative is left to tho person who Just 
face c serious conflict involving grur.e responsibi¬ 
lities is Just this: He has to ..cico u decision uo- 
cordinc to his best knowledge und belief, i.o. 
according to his own searching evaluations 
uoroi values involved ana taking tho consequences 
of the decision upon uinsolf> 

It does not seou necessary to explain in detail that 
it is quite out of tho question, seen especially frou tho 
ethical point of view, to ccupare such a personal decision 
with consideratw.3 pertaining to criminal law. 

B.) The increase of the labor allocation. 

How the prosecution submitted sons nore reports about 
construction conference's which show that at certain tines 
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tj. increased nuuber of prisoners w^s employed at the 
construction site. These figures correspond entirely with 
the testiuoaies of the defendant in the witness stand con¬ 
cerning the grunduul increase of the cJocated prisoners 
working with the subcontractors who carried out the construc¬ 
tion and later on working within the work snops and plants of 
the I. G. it3elf. 
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er. increased number of prisoners wus employed at the 
construction site. These figures correspond entirely with 
the testimonies of the defendant in the witness stend con¬ 
cerning the gruadual lnorease of the c-looeted prisoners 
working with the subcontractors who cerried out the construc¬ 
tion and later on working within the work shops unc plants of 
the I. G. itself. 


0 


- 50a - 



Closing 3rief Duerrfeld 


0 


.0 


(page 51 of original) 

Eere too, according to the evidence on hand, an initiative 
of the I. G. or of the defendant or the committing of a 
ori_ie is quite out of the question. He v;as bound by un order 
•to allocate prisoners to the largest possible extent*. 
Therewith it y.l.s intended thut the plant was never supposod 
to have an unfilled quota of workers. In reality, however, 
the construction site had ct all times unfilled requests 
at the local employment office, on file often ashing for 
thousands of workors. This proves clearly that the plant, in 
spite of the issued order, fulfilled it only to such an 
extent as it doomed technically end humanely onswerable to 
the responsible officials of the construction Job. (Examination 
Dr. Duerrfeld of 16 April 1948, Gorucn transoript ptgo 1186o, 
English transcript page 11650). 

The defendant oxplainod on the witness stand in an :i..pro83lvo 
manner the development of the allocation of prisoners; 
according to the d>:te of the I. C. the quota of the prisoners 
working at the construction site amounted, beforo tho 
evacuation of tho plant, to 16 computed as to the effec¬ 
tive performance to 11 £ of tho total personnel, where by 
approximately only 1/3 to £ of all prisoners allocated to 
work wore under tho direct supervision of tho I. G. (Duerr¬ 
feld exhibit 135, Duo. document 1505, 5 cnarts). His stute- 
nent shows quite clearly that -cccrding to the order of 
one of the highest 3tate authorities to the four partners 
which were involved in that case, namely by tne Reich ilini- 
stry for Labor, the Delegate General for the Building 
Economy Dr. Todt, the co:nendant of concentration cumps and 

the General plenipotentiary for chemistry, in their local 
offices (employment office, field office Xuttowitz of the 
Delegate General for the Building Economy, com m a n der of the 
concentration camp and I. G- construction-aaainistration) 
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ected absolutely according to order, end tout the entire 
allocation of prisoners during the four years of construction 
developed quite automatically, without any other initiative 
apart from that of Goerin,_. being involved, quite certainly 
not any initiative on the. part of the lowest echelon i. e. 
the defendant Dr. Du orrfel d. The less so because of 
the fact tiu-t the employment office, in view of the impossi¬ 
bility of fulfilling requests of the I. C. plant for furnis¬ 
hing civilian nnnpower, referrod the construction man*. e.:ent 
ropeatcdly tc the noceabity for tno allocation or y a flniww ey, 
pointing out at the s-mo time that in the entire Gau upper 
Silesia aore than 40 othor largo scelo allocation projects 
had to act likewise. 

(Examination Dr. Duorrfold of 16 April 1948, Geraun 

transcript page 11854, English transcript page 11645- 

Examination Dr. Duerrfeld of 19 April 194b, Goruun 

transcript page 11936, English transcript puge 
11724/25. 

Affidavit Holm, Schnoidor, Duo. oxh. 141. Due. doo. 1164 doc. 
book 14 puge jJ’-'sub. div. 5 

Affidavit Wittlg, Duo. oxh. 139, Due. doc. 1208, doc. book 14 
page 44/45). 

Tho last mentioned affidavit by Wit tig shows lIso that tno 
President of tho Regional deployment office hud tc work 
together with the commander of the concentration camp. Auschwitz 
concerning labor allocation. Moreover both those officials 
were members of the labor board upper Silesia, in whion 
problems of the Gau Upper Silesia were discussed c onjoint- 
ly, u fact which is proved by the evidence submitted uurin., 
the pohl Trial (case 4) before the Military Tribunal ix t Nuernber 
The development of the allocation of prisoners at Auschwitz 
appears in a quite natural ana logical light, if the following 

- 52 - 1 






Closing Brief Duerrfeid 


(page 52 of original) 

la Kept in oind: the Reich issues the oruer for the oonstructioi 
of ca enterprise necessary for tne wur effort und decrees 
the deadlines for the vt-rious stupes of the construction. 
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The firm r ■ ■ s:i w « - s h the construction makes Its ro'mlro- 


nents known <<b to the materials, npnpower, nepna of trnn« 


portctlon r»nd rnw materials, .necessary for the project. The 
Reich guarantees the fulfilment of these recuests for tho 
various stages of tho construction. 3*sod upon theso guaran¬ 
tee/, “thoYsonsti'woSl^-^H’rr- at arte s with tho work and roquo- 
8ts accordingly fron the various local authorities of tho 
Reich tho granted quotas until thoy "re exhausted. 

(-xonlnation or. Anbros of 27 February 1948, G omnn transcript 
Dng«s Q019 English transcript page 7909) 

Extinction Dr. Duorrfold, of 16 April 1948 Goman trcnnori.pt 
pegs 11854, English tr-moorlpt page 11645). 

The order for the ocouonnov of lebor o*np IV wrs lssuod by 


POhl himself, l.e. by tho hlghost chief od tho WHA of t3ir 

S3 (Eoononlo «nd Administrative lWn Offlce)of tho S3) end 

f'lrthcrrioro he ordorod thet fron ^ll concentration oanrne 

In Oiim»ny suitable **sscfibly workors, (skilled not-*! "orhoro, 

eloctr'clnns etc.) tore to bo brought Into that cnr.p. 

(**xpnination Dr.Anbros of 1 “°roh 1949, u orn"n tr»nsori’>t 
p«gu 8197, English transcript p^gr 8122, 

Vooklt rooort No. 70371 cf 23 September 1942, prosecution 
exhibit 2130, ?n 144^89). 

This lends to tho question of tho u p of prisoners end 

• O*-"’fc+*1 

thooxnnl nation cf tho quootlon nheth- r due to th<^ cake-fi n of 
prisoncm the de*cnd n nt could arrive •'t «ny doubts of tho 
suitability of their enploynont, I n this connection the follo¬ 
wing should bo renenbered: Turing th conference nt Bor!in In 
Uaroh 1941, "prlesnopw* wort! mentioned, l.e. aonsists ’4io had 
committed some kind of crinc and who were Disced In concen¬ 
tration camps m order to servo tholr tlnd. This inpresnion 
that it conc.-rnes In - predominant manner such B oonviot8 n 
w«s substantiated plso during tho first visit of officials of 
tho I.G. at the concentration oonp Ausohwitt and for that 
reason lnthe contemporary doounonta until 1943. 
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the inmates of concentration camps or labor comps ere always 
referred to as 'convicts'. 

(Examination Dr. Duerrfeld of 19 April ©48, German transcript 

pc^e 12008, English transcript p. 11778, 

Affidavit Raeseler, Due. exn. 56, Due. doc. 460 doc. boo* 3 p 

93 suosec. 5 

Prosecution exhibit 1503, HI 11141, doc. boo* 77 Geruun page 55 

engl. p. 25, 

" " 1428, HI 11116 , - "72, German page 182 

ena. p. 111). 

During the time of the beginning of the allocation, only a small 
part of the prisoners consisted of political prisoners, mostly 
poles, 1 . o. such prisoners who -8 armed nombors of a oivillun 
resistance novement opposed end harassed the Gorman ermy, as 
for instance the prosecution witnoss Troistor, (examination of 
26 February 1948, German transcript pugo 7822 and 7849, English 
transcript p. 7704, 7731) 

or who wore suspected of being members of suoh movements. Not 

until 1943 did the number of political prisoners begin to 

increase and grow until the ond of 1944 to suen cn oxtent taut 

nost of the concentration camp inmates consisted of political 

prisoners. In view of tne system in power ~t that time it was 

naturally impossible to gain any authentic information as to 

tne ro-sons for their confinement; therefore ail tne prisoners 

hud to be treated . 

(Examination Dr. Duerrfeld of 19 April 194b, German transcript 

pc^e 11926, English transcript page 117x8). 

However, the employment of such convicts could not be wleweti 

as something extraordinary or even illegal by the defendant, 

bee-use of the fact that in the official publications of the 

German Administration of justice it was considered "that worJc 

constitutes the basis for a well regulated and effective penal 

administration", this referred also to the cases of the of the 30 - 
culled persons under protective oustody. Aoert from all this, the 
aefendant had already at that time the feeling that it must neen 
a favor for a prisoner to be allowed to worh. 

- 54 - 



Closing 3rief Duerrfeld 


(page 55 or original) 

Therefore, tne defendant had to consider the entire labor 
allocation as a perfectly correct and natural event, particularly 
cs also the sick-enu accidents insurance provisions taken 
care of in a seemingly orderly manner by the S3, a fact wnich Is 


proved by a document of that tiae. 

(Affidavit Faust, Due. exh. 42^Duo. doc. 95<* doc. booa 3, J^aO 8 

Examination Dr. Duerrfeld of .pTApril 1948, Gor.-Hn transcript 

po«iO 11947. English transcript page 11734 


Due. exh. 377, Due doc. 1231, doc. book 16, page 23, 
. i. 378 - •« 1332, " " 16, *• 29, 

t, n 379, » " 1234, « " 16, « 31 

* .• 380, " " 1235, " " 16, 




For the clarification of the question whethor the defendant 
Dr. D u o r r f e 1 d, in splto of the Issued order und the 
legal b .sis whioh to him seeued to bo boyond reproach, did 
soaothlng in order to ..void tno allocation of prisoners or 
ct least to limit itv.the defonso introduced an cbundunco 


of ovidonco, sufficient to draw clearly the following picture: 
The allocation of prisoners was for the defendant just as for 
all his co-workers and his superiors, depressing as hnnan 


beings, because it concerned tno employment of prisoners wno 
had to work at the plant or at the construction site not out 
of their own free will, nd lacked therefore tno right spirit 
for work; Apart from this, the employment of laborers who ore 
deprived of their liberty always constitutes tecnnlcal difficul¬ 
ties, and as known froa experience results in a technically 
inferior performance and as proved in tne case in question 
was also rel.tively expensive. For this reason the plunt uunu- 
geaent and especially the defendant Dr. Duerrfeld left 
no stone unturned to get rid of the cumbersome allocation of 
prisoners at least to limit its extent. During the examinations 
of Dr. Du errfeld and Dr. Ambros, as well as the witness 

Schneider, it was explained in an impressive manner how 
means - 55 - 
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•ere tried in order to get free civilian aoapower Tor the plant. 
The Regional fciployment Office and the Local Employment 
Office at the construction site were Kept busy, several trips 
abroad were undertaken In order to bring ebcut lebor oontracts 
with foreign firms on c voluntary basis. Suoh free labor oontraete 
were aotually concluded with approximately 15 to 20 foreign 
firoa, pursuant to which tue plant was able to obtain appro¬ 
ximately 7000 to 10 000 free workers. Even a large number of 
so-called 'Schmelt poles-, who were only under polioe survoillane 
wore preferred Instead of employing prisoners and many moro 
such measures wero carried out. Ho measure whlcn only shi b htly 
proaisod so.io success of procuring free iianpowerowas left un¬ 
tried. It is rosily moving to ro-rocd now how discussions 
hr.d to take place at the oonatruotion site al-jost daily in 
order to find out in whut manner the procurement of ouoh man¬ 
power could bo brought about. 

(Wee&ly roport Ho 72/73, Duo. oxh. 381, Duo doc. 1401, doo. 
book 17, p. 1 

Examination Dr. Duerrfold of 19 April 1948, Ger.ion transcript 

page 11946, 11850, English transcript p. 11733 

11640 

- Dr. Ambros of 1 March 1948, Gorman transcript 

page 8129-30, 8055/56, Englisn transcript pago 11390 

" Holm. Scanelder of 14 April 1948, German trunsoript 

page 11579-81 and 11639, British trcnscript page 114C 

Weekly roport 86/87, Due. exh. 386, Due. doc. 1406, doc. book 17 , 

po&e 42, 

Affidavit Dr. Duerrfeld, Due. exh. 3 Due. doc. 1046, doc. book. J 

paoe 21). 

in summing up, the witness Schneider, the competent department 
chief for the procurement of workers in the Auschwitz plant, con¬ 
firmed these efforts to get civilian workers and testified 

that during his activity at Auschwitz in no cuse were requests 
made for the procurement of prisoner workers by the I. G- 
Auschwitz. 
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(Examination of 14 Xpril 194b, Transcript English pa-e 11426). 

In spite of all their efforts the requests of the I. G. 
Plant to the EmploymentOffice were never couplied with. On the 
contrary, larger ^.nd smaller croups of workers were continually 
channelled to other construction projects or arncnent projects 
and the plant uan c e.!ent of the I. G. wns consoled with the sta- 
taaent that they would receive -ore prisoners to make up for this 
(Affiuevti Scl-neider, Duerr^exU Exhibit 141, Duerrfeia Doc. 

1164, Book 14, pa^o 52, Z. 3-5) 

(Affidavit Witti, , Duerrfold Exh. 139, Duerrfold doc. 1208, Book 
14, pct.e 44). 

In substantiation of its theory that the I. G. attouptod t> 

increase the nucber of prisoners allocated the prosecution sub- 

oitted several uinutes of the construction conferences. 

(2nd Construction Conference, pros. Exn. 1428, NI-11116, Vol. 72, 

German pn^e 186 

16th • " " 1446, HI-11122, vol. 73, 

Ger.isn pa ( .o 146 

26 th *» " " " 1511, NI- 11114, Vol. 7i 

Gornon pa^e 154) 

The author of those construction reports themselves couaenti 
upon these documents end invadidates this evidence. 

{Affidavit Heldebrook, Duerrfold Exh. 140, Duerrfeld Doc. 1189, 
Book 14, pc^e '46, Z. 3A-C) 

How, in refutation of the defense's thoory that the alloca¬ 
tion of prisoners durint the entire period of construction deve¬ 
loped dutoontically ana in due coorso the prosecution ncs in¬ 
troduced Document 22o7 (HI-15256 with excerpts from tne weekly 
reports). Hot one of these reports indicates that I. Farben re¬ 
quisitioned prisoners in lieu of civilian workers or even showed 
e preference for then. If the letter to pohl dated 3 March 1943 
wns mentioned in the necoranaun dated 19 Mtrch 1943 
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then I con only say that it is unfortunate tuot this letter it¬ 
self i3 not on hand. This Mould show tiu-t the plant uangouent 



coup 

coumendants, but oven ci.llec ?ohl*s attention to the short coning 


did 


con- 



Moireover, nothing 
of 19 March 1943 other 
, encies. How strong was the initiative on tne part of the labor 
allocation autnt Titles auy bo adduced froa tuo aouo doeuuont, 


excerpt fro-; weekly report 76/77. This aontions on ■•asslonuent'* 


of pohl-prisonsr3, of cn 'antic! pa tea increase in quota to 4 r 000 
worKora" end ir the withdrawal of liiOO to 26oo foreign workers 


by the Ministry for ;.x:iauent3. It would be dlifcult to imagine tl. 


construction techn.c.iun3 would have £;*oauoc up such ridiculous 


nousuros. On the contrary, this document proves how the usslgn- 
nent of prisoners to the I. G. Plant w*_s usod by the labor allo¬ 
cation authorities to assign civilian workors to other plants 
short of aanpowor whuro the technical renditions wero not prosont 
for tho allocation o:* prisoners. 

The defond^nt oxpressod hiusolf irrefutably concerning the 
fact thut tho pris tors wore considered to bo tne >iost ^Oueb ^ o ^ 


workers on tho const inaction si to. 


(Examination Dr. Duerrfeld of 19 April 1948, Trans. Gorman puge 

11936, 11943 

Snaieb pa c « 11724/25 and 11730 

Examination Dr. Anbro3 of 27 February 194o, Tj,v-ns. Gormun pa u o 

7999 

2n<lish pu c e 7888) 
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Frou all these attendant conditions it uuy be seen that this 

was a ccso of a war emergency to which the defendant nad to 

d.pt hiaself. Koroover, this sane cuorgency nud the identical 

effects on the tpper Silosicn industry. It w.s known to tho defo 

• • 

dint that prisoners were likewise assigned to nuuerous enterpri¬ 
ses in U>per Silesia, on tho bc-sls of tho evidence on he.id it 
cen bo seen further that there were enterprises of the Geruan 
uronaent industry which oaployod up to 50,000 prisoners und that 
in tho ontire Industry of tho Roich tnore were 500 labor coups 
of 700 fir;is onplovine, soue 500,000 prisoners. Tho I. G. Plant 
ut Auschwitz was one of thoso 500 labor coups and tho- I. G. 
ouployed a total oT'-bout 1% or all concontr..tion coup prisoner 
assigned to Industry. 

(Exnaim-tion Dr. Duorrfold of 19 April 19 U&, Tron3. Goroun po c o 

120U8 En&lisb p*»to 11818-p^f 

SS Letter Duorrfold Exh. 372, NO-597, Book 16, pa 0 o 16 

Affidavit Scaa.r, prosecution oxh. 372, NI-10O5, Book 16, po^o 1* 

• Pohl, Duorrfold Exh. 62, Duorrfold Doc. £££, Book 3 

, pu^o 118, Lino 7 

• Schneider, Duerrfold Exh. 2, Duerrfoxd Doc. 651, Book 

1, ?c t o 67 

" Appol, « " 93, Duorrfold Doc. U20, Book 

pc-to 62 

' Holwort, •• •» 382, •» Doc. 1229, Book 11, 

P*»t.e 119, Line 22). 
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III. Cau? IV of Che I. G. F-r-en as prisonars-iabor caup. 


0 


O 


a. Seasons for Labor Cajp. 

Tne pros^cutioo c.n. r,>s tfao I. G. Farbcnindustrie wltn navi 
constructed nd aaintf.ined its own concontr_tion ca_ip for its 
own use for the purpose of exploiting the prisoners in its 
Auscnwitz coup. In particular it ohart,es thu defendant Dr. 
Duorrfeld with navlng taken on iuport-nt pert in this under¬ 
taking and n.-a c s hia os Director and chief or construction 
of the J'onowitz concentration ennp. 

In contr: diction to this tho dofonse cuso-ln-chiof has 
cle< rly 3hown th-t tho construction of the labor cuup was 
wholly in tho interest of the prisoners thc^iSolvos, ano tnat 
this labor ocup vk b not u concentration cuup, ns was tho i,ono- 
rnl concoption following post-war disclosures, or even un 
'oxterolnation c^p", but ono of the 500 labor oaeps which 
wore scattered all ovor Goruany. 

The c-sa-in-chief showed tho following: 

Coup IV »i8 planned and constructed by tho I. G. Fi.rbun na 
a regular labor caap for civilian Gor.ian workers. At tho 16th 
Construction Conference hold on 6 .^crch 1942 ( ’rus. Exh. 1440, 
NI-U152, Vol. 73, Gera. p. 140, 2nt_. pg.. oo) this decision was 
reached. At the lVth Construction Conference held on 30 Juno 19^£ 
that 18 even bofore the allocation of prisoners in tho I. G. 
plant had to bo stopped owin. to the catastrophic typhus 
epide-iic in the ncin ca_:p Auschwitz, it w„s decided not to uakc 
thi3 caup, construction of whicn was already under way, avai¬ 
lable to Germans but for those prisoners employed in tho plant 
(pros. Sxh. 1447, 
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’H-11137, Voi. 74, Gor.i. pc- 4tf, Eng. pc . 24). Tnis decision 
was b-sod primarily on the following reasons: It wcs desired to 
protect the prisoners working on the construction site frou the 
denser of the typhus opidaiic which wcs already ru.ipf.nt in tho ui 
cunp end ut the suae tiue save the prisoners tho lone and tiring 
transport to tho place of worlc by train, in cauition the followii 
wt.s contonplated: I. G. wanted to avoid, us h^d been the cuse up 
to that tino, - constant turnover of prisoners and in this 
nnnncr assure so to speak a regular staff of workers for tho 
plant. It wi s dusirod to turn those prisonors into vcluublo 
workors for tho plcnt trough training thou for specific Jobs and 
plants and vico versa croato conditions which would bo conducive 
to ncking the prisonors happy in thoir work and succoss, end 
thoroby bring about u porsonal relationship botwoon prisoner und 
plcnt. on tno whole it was boliovod that tho prisonors thonsolve 
would be removed froa tho entire concentration coup ctuosphoro 
througth their trunsfor to this labor canp and tho hopo was held 
to improve the entire working and livinc conditions in thi3 cunp 
through a gradual influonoo, in particular in tno autter of fco¬ 
ding , as wall as in that of tho remaining civiliun workors in thi 
plant. All these reasons soon plausible and logical today when oi 
considers how^tno plant fought to got willing and ocpable workon 
(3ee section?) end how tho vory question of skilled workers und 
tho question of the coiling generation of sklilod urtisans for 
this new plant under way in th-,- East had actually be cone a vital 
problem. Tho defendants Dr. Duerrfeld, Dr. Schneider and Dr. 
Ahbros as well as the witnesses Giessen, Kolluuth Schneider and 
Breus discussed these various reasons in detail. 
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(Exu. i ini.tion Dr. Duerrfeld, 19 April 1948, Tr^ns. Ger... pc, 

11947/48 snc. W. 11734/35. 

Bxnnlnation Christ. Scnneidor, 20 Fob. 1948, Trans. Goru. pc. 

7502 , 7509, Eng. pt;. 7443,7449,- 

Exuainution Dr. Giessen, 24 Feb. 1943, Tr-ns. Goru. 76ol 

Snc. 7537/38, 


Examination Dr. Breus, 12 i-nrch 1948, Trans. Gom. 9097 

En c . 9001/2, 

Excnlmition H. Sohneider , 14 April 1948 Truns. 11398/99). 

The testimonies of the defondunt/ c: 

SS functionaries who were in charge of 
camps. 

(Affidavit Maurer, Duorr. Exh. 63, Duerr. DoO. 77, Book III, Tc* 

123- Soc. 3 


confirmed by tho 


tho 


r of lubor 


-• Soxior, •» " 64, " '* 427. Book HI, Pc,. 

127, Soc. 5 

I wish to cell attention to tho following; affidavits from the 
largo nuubor of statenonts of oonfiruation of tho facta on hand 
node by co-workors of the plant, 1 j r- r uprosontstivos of the 


authorities: 

(A*fid. Schnoidor,Da-5xh. 2,Da-DJk.651,Book I,Pt.2-4,Soo.3 


*9 

D«.jainc, 

14 

102, 

I. 

74, 


If 

Killot, 

•16, 

108 , ' 

I, 

88, 

3 

19 

Savolsborg 

22, 

43, 

II. 

2 


•9 

Eisfeld, 

69, 

687. 

IV, 

2, 

3 

ft 

v. Loa, 

71, 

47, 

IV, 

10, 

3 

?f 

Hosch, 

87, 

722, 

• V, 

25, 

4 

rt 

Appel, 

93, 

420, 

V. 

61 


rf 

justrzeubski 

424, 

105, 

V, 

103, 


»f 

V/ittig, 

104, 

117, 

VI, 

9, 


if 

Schlottig, 

105, 

- 134, 

VI, 

15, 


if 

W9lfer, 

116, 

322, 

VI, 

88, 

5, 


Buhlen, 

120, 

442, 

VII, 

10, 

9, 
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Affld. Eaeseler, Bu-Exh. 222, Da-Dok. 461 ,Book VII, 7c22,Sec.4, 


Sobuster, 

132, 

695, 

VII, 

51, 

2 

Sieele, 

183 

729, 

Yin, 

7. 

3, 

Vagner, 

264. 

167, 

XI, 

3-6, 


Diotze, 

265, 

103. 

XI. 

15, 


Hnokenschoidt, 368, 

281, 

XI, 

32, 


Czusch, 

270, 

356. 

XI. 

a; 


Helwort, 

282, 

1229, 

XI, 

105,120 


Niersto, 

289. 

675, 

XII, 

33, 

4 

4 

Kohler, 

340, 

1260, 

XIII, 

96.) 


In ordor to 

clarify tne lo t icc.i connecting factors attention 


should onoo oore be colled to tr.o f«.ct that wnon obercru.ipon- 
fuohror ?ohl hi-jsolf ordered tho assignuont of prisoners to 
Coup IV, prisoners fron othor ctcipo in tlio Roio a wero tj bo 
tckon for tho Tory ret son of tho epldcuic denser in tho /.U30h- 
witz Ce:p. 

(Sxanlnution Dr. Duorrfoid, 19 April 1948, Tr-ns. Com. pg- 

11946, Snfc. pc- 11733, 
pros. Exh. 2130,111-14489. J 
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If one coapares Che evidence of the prosecution end tne de¬ 
fense, it is not difficult to see that tno - prosecution is 
correct in its allegation only to the extent thut the suggo- 
stion for the accoixiodution of the prisoners in the proxiuity 
of the plant actually was initictied by the I. G. Furbon- 
industrie with tno collaboration of tho defendant Dr. Duorr- 
feld. However, in contrast to the atutcaent of the prosocution, 
it furthor shows that tho cunp was not built us a concentration 
oejp but originally us u regular Goruan labor cunp, that tho 
construction was not ct all in oherge of the I. G. Farbon- 
industrie but in ert-rge of tho eovornnont 'Arnuaont construc¬ 
tion Management' (Ru-Beuloitung) and that us fer cs I. G. 

Furben wus concornod tho existence of this coup was not ooti- 
vuted b; ncteriul or ouch less inhuneno considerations, but 
that, on the oontrury, tho construction nonugoaent of tho I. 0* 
plant desired to ruiso tho whole question of prisoner allocution 
to an ontirely differont huucno lovol tnrough this uousure. 

The tireless ondoavors of tho I. G. plant uunu c eaent and of the 
dofondant Dr. Duorrfold wore vindicated by tno aotuul and 
constantly increasing improvements of tho living and wording 
conditions of tho prisoners, us will be shown bolow. Thoro 
can bo no doubt that many thousands of prisoners remainod alive 
end in good heulth as a result of this allocation. Vi'hut would 
have happened if the labor canp hed not boon jade uvailuble? 

3. V/es Comp IV a labor camp or u concentration ccmp? 

The prosocution has constantly maintained,' and such stuto- 
nents have also been confirmed by soco of tho affiants of the 
prosecution, that Coup IV, already troctod in detail in part HI 
A, which was put at the disposal of the SS for the accomodation 
of the prisoners working on the construction site, 
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was a concentration coup. A3 tho defendant Dr. Duorrfeid already 
stated on the witness stand, it is porhaps a play on words and 
perhaps oven wholly Lajatoriul for tho judgment of this case what 
ncao this coup aight be given. However, in tne interest of truth 
and for the historical presentation of tho conditions, the defense 
considers it in order to point out that Coup IV terned was a 
so-called 'Labor coup* of tho SS or in the parlance of the SS, 
•Outside Canp of the Ausctwitz concentration Co. *p". in tho verna¬ 
cular of the I. G. Furbenindustrio it was 'Cuup IB : ' or "prisoners' 
Coup." 

■ > ros. Document (Duorr. sxh. 371. Doo. HI-317, Duerr. book 16, 
pe- 10) 

which is c letter of ?onl to Kimler, clearly snows that Ausch¬ 
witz Canp III had 14 outsido coups ct tho bocinnine of 1944 or whioi, 
tho largest "Labor coup" was that of the I. G. Forbonindustrio in 
Auschwitz. 

In addition to this contemporary doouuont, tho arfiduvits of 
tho SS functionaries who woro in churgo of thoso matters «it thut 
tiuo clearly indicate tho organization of tho Auschwitz concen¬ 
tration coup with its outside labor coups. 

(Affidavit pohl, Duorr. Bxh. 62, Duorr. Doo. 487, Book 3, Pg* 

116-118,Sec.2,3,6. 

" Souaor, “ •» 64, " " 427, Book 3, Pc* 125 

Seo. 2 and 7 

" Burger, " " 68, •* " 953, Book 3, PC* 141, 

Soc. 2 

If the prosecution considers the prosenco of guard towers and 
electrically charged barbed wiro fences as a criterion for con¬ 
centration coups, then the defense would like to point out that 
such institutions exist even today without such coups bearing the 
none 'Concentration Coup." In any event. Coup IV was in oxl de¬ 
tails identical to u regular billet coup of the I.Q.in its entire 
ocke-up. 


- 64 - 




Closing Brief Duerrfeld 


(page 65 of original) 




Further, on the h_sis of on affidavit or tho for-jor prisoner 
Hess, the prosecution wiewed the railroad shunt track which alle¬ 
gedly load into tn« ITonowltz Coup 'for bringing in the prisoner 
transports constantly arriving» us anotner critorion o f u con¬ 
centration ca-up, and incorporated tnis charge in tho indictment. 
(Indictnent, Br.g. pg. 6l) In refutation therof the oaso-in-cnief 
has clearly shown, one this fact is cpparontly not being soriou- 
sly cantostod by the prosecution, that suen a shunt track to 
this labor ccup never existed, but thet a regular traok was loca- 
tod far fro.i the coup within tho plant, as oxi,sts on every plant 
thoroughfure. Transports of ^prisoners novor arrived over this 
treck. 

For the seko of completeness attention should bo called to 

tho testiuony of tho dofundont Dr. Duerrfeld, of tho witness 

Sohnoidor and the former prisoner Hlrsch concerning this point. 

(Examination Dr. Duorrfold, 19 April 1948, Trans. Qeru. pg. 

11953-55 Eng. jh.. 11740-41, 

H. Schneider, 14 April 1948, Trans. Sng. pg. 

11399. 11413-15 

" Hirsch, 21 April 1948, Trans. Gorm. pg. 12231 

Eng. 12002.) 

This ovidonco cannot be rofutod by tho wooicly roport § 57 of 
26 July 1942 which is un inforunl roport. (pros. B*h. 2126 , 

NX-14524). 

C. Responsibility for HanaceJent of Camp IV. 

In splto cf the endeavors of the prosecution to cntracterizo 
•tho labor camp -Camp IV' cs a 'Concentration Ca.ip,-' it hus none¬ 
theless attempted through presenting a vest oaount of evidence, 
which is comprised almost exclusovoly of affidavits of foruor 
prisoners of this camp, 
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to noId cho plant aanbgouent of che I. G. plant Auschwitz res¬ 
ponsible fjr the- coup nanagouent and thereby or^fl^/fffeidents 
which occurred within this 'pjS^although every person Knows 
that the SS was in charge of concentration coups. 

Without bringing up the Internal conditions of the oanp at 
all for discussion, the defe.^o wants to ntKe clear that the 
responsibility for the uungoaents of this lubor coup us an out¬ 
side coup of the Auschwitz concentration coup lay clearly and 
exclusively within the doualn of the S~. 

No one can st-to thi3 uore convincingly that the foruer func¬ 
tionaries who wore uttuohed to tho excutivo bod^ of the concen¬ 
tration coups, for thoso non obviously could nave no intorost in 
hoaping iioro responsibility than nooossary upon tho SS executives 
following tho post-war disclosures concerning concentration coups 
end their nodus oporundi. Movortholoss, tho chiof of tho V/VHA, 
his co-worKor for labor allocation in Berlin, and nis Eoonouic 
Administrative Leedor in tho Auschwitz conoontrution ounp con¬ 
firmed tho SS'8 full responsibility for tno uanaeenont of this 
labor coup. They enphasizod expressly that this responsibility 
covered all phasos of tho oanp adnlnistration, in othor words, 
uccouuodetion, uedical care, feeding, clothing and disciplinary 
treetuont and thut it wes not possible at ell for the I. G. Farben- 
industrle to exercise any influence upon tho internal uduinstru- 
tion of the labor ccap. 


(Affidavit pohl, Duerr. 

Exh. 62, Duerr. 

Doc. 437, 

BOOK 3, 

pg.l09,sec.l 

tf 

Pohl, 

66, 

43, 

3, 

136, 3, 

if 

licurer. 

63, 

77. 

3, 

123, 5 

•f 

ftirger, 

63, 

933, 

3, 

141, 
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For the scice cf completeness it should perhaps bo added here 
thet the SS* responsibility else oxtonded to tho piece of work 
in addition to tht for the camp. A8 an example I refer tu proa. 
Doc. N0-1290, a letter from pohl, in which an 11-hour snift is 
prescribed. 

(Duerr. Exh. 367 , No-1290, Duerr. Biok 13, Pg. 2-3.) 

This dooument does not purport to imply thut tho prisoners 
cctually worked 11 hours, which on the basis of the generous ana 
humane attitudo of tho I. G. Fcrben towards ull people working 
on tho construction was not even the cuae, but it should simply 
be stressed here that the SS on its own initiative required 
n minimum working period on the basis of tho principles of penal 
Administration even outside of tho coup for the work with the 
outsido firms. The regulations governing poriod of work wore 
ooapllod with in that tho tine consumed in ubrcnine to work and 
tho tino out for breakfast end lunch was included, 

In this connection tho dofense colls attention to tho vory 
clear ohert summarizing tho responsibility together with tho 
affidavit of the foruer chief of construction of tho frlant, Fuust, 
and tho testimony of tho defendant and sevorol witnesses whloh ulso 
included former prisoners of camp iv. 

(Examination Dr. Duorrfeld, 19 April 1948, Trans. Germ. pg. 

11956, 11949,Eng.pg. 11742, 11736, 

Affidavit Faust, Duerr. Exh. 21, Duerr. Doc. 4?8, Book 1 Pg.l 0 5,Chart 

Examination Dr. *brus, 27 Feb. 48, Trans. Germ. pg. 7942, Eng.pg. 

7865 

" H * Scnneider 14 April 48,- Eng. pg. II399, 

Nestler 20. April 48, " Germ p 0 . 12179, Eng.Pu. 

11968/70, 

Hirsch 21. April 1948, - Germ. 12232, 12242, 

Eng. pg. 12004, 12014, 

_ " Xrcschcwski, Da-Exh. 394 , Da-Doc. 1422, Book 19 .pt,. 6.) 

To prove that the ft.ct of full responsibility of the SS for Coop 
IV and the impossibility for the I. G. Rarben to intervene in the 
internal conditions of the camp in any way, even 
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in nattars concerning those people working on the construction 
site, was known, the defense refers to a nuubor of affidavits. 

(«ffidevit.czekalle,Duerr.Exn.8c,Duerr. Doc.621,BookA,Pg.8o, 



’roller. 

81, 

630. 


87,See.7, 

Mascho, 

82. 

640, 


94, 

8, 

Bartko, 

91. 

779, 

5, 

53, 

2, 

Dion, 

92, 

783, 

5. 

57, 

7, 

71oto. 

95. 

414, 

5, 

72, 


pebst, 

96, 

645, 

5, 

78/79, 


Dietrich, 

102, 

405, 


108, 

1. 

Buhlun, 

120, 

442, 

7. 

7, 

4, 

Klelnpoter, 

123. 

669, 

7. 

44, 

3* 

Bure, 

177, 

439, 

7, 

105, 

4, 

Hcrlos, 

185. 

791, 

8, 

18, 

6 

Lncxel, 

245. 

837, 

10, 

38, 

3. 

Struth, 

239. 

924, 

12, 

45, 

2. 

Adolphl, 

294, 

935, 

12, 

50, 


protz, 

299, 

1005, 

12, 

70, 


Kohler, 

340. 

1264, 

13, 

99, 


Noufville, 

354, 

1104, 

14, 

69, 


Siopenkothen, 

398, 

1426, 

19, 

32, 

6, 

view of the 

facts described 

the plant poll 

co of tho 


plcnt hod not the slightest to do with the guarding of ca.jp IV 
or otherwise with tho supervision of the prisoners while on the 
Job, attention should be oclled to the affidavit of cn official 
of the plant police in refutation of this allegation raised in 
the indietaent. 

(Affidavit Lueder, Duerr. Exh. 148, Duerr. Doc. 389, Book 14 ?g.94, 
Examination Hirsch, 21 April 1948, Trans. Gor.a. pg. 12238, Eng. pt* 

12010 .) 
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In Judging the full responsibility of the SS a very important 
result of the ctse-ln-chief should not be overlooked. The prose¬ 
cution witnesses us well os those of the defense jede indonticol 
st 3 tenants under cross-excnlnotion that under the supervision of 
the SS there existed cn wlde-r^ngo prisoners‘outonooous odaini- 
strction in the ceap, since the SS was cunpletely lacking the 
personnel which would hove been capable of ourrying out the ud- 
ninlstrutive duties of such c lurge coup. There cr.n rouoin no 

doubt that this uutonouous adoinistrction of the prlsonors 
• 
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rosultcd ia e very important influence on tlio living conditions 
in the camp ana aso exercised influence on the work ussign- 
aent inthe plant vie the chnnnols of the so-c-lled Labor 
Allocution Office, perhups oven decisive Influence, a nd th-t 
even the majority of the prisoners culled us witnesses by the 
prosecution belonged to this prisoners' autonomous administra¬ 
tion, seme of thea in the highest positions. 

(Examination i:estler,20 April 19fc8,lr.ns.Germ.ps.l218o,Eng.p. 11969/7 


Herzog 12.Kov. 1947, 
Treister 26. Fob. 1948, 
Hlrsch 21. Apr. 1948, 


• " 3654-5 " "3632/33, 

" " 7833. " "7715, 

rt " 12234/35, 12238. 

En,.. p t . 12005/07,12009, 


Ooru. pg. 14738, Ena.p.14498. 
" " 3623, " " 3600.) 


" Schcruuly 12. Uuy 1948, 

" Sohulhof 12. Nov. 1947,- • 

D. Accommodation in Ctnp IV. . 

At this point it should be established 0 uitu dourly for this 
end the following four sections III-E to III-H thut after dea¬ 
ling with the’ responsibility in the procoding Section m c it 
would be superfluous fron the standpoint of the defense frou 
legal considerations to treat the internal conditions of the cupp. 
However, the the prosecution has submitted suen a mass of 
evidence in the fora of descriptions by former prisoners of the 
internal conditions of the camp tnct the impression i3 created 
that the ubusos allegedly existing thore were so flagrant that 
they must huve bocoae known to oven the most disinterested out¬ 
sider, certainly howevor to the I. G. executives who were res¬ 
ponsible for the management of the I. G. plant. For this reason, 
tho defense feels compelled to exanino at random some of the des¬ 
criptions of the prisoners and to return to the facts substan¬ 
tiated by unassailable evidence. 
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In affidavits of the prosecution and througn the testimony 
of three witnesses here in court the theory *»<-s raised that a 
generclly known over loading of the coup even at the time when 
prisoners were first assigned thoro, when the J. G. was not in 
e position to be cognizant of all the conditions, had taxon plooe, 
It was alleged that In ootober 194^^0 four personnel barracks 
wore on hand in camp IV. 

(Affidavit Tnubor, pros. sxh. 1445, NI-4829, Vol. 75, Bng.pe.lll 
" Storn, *• - 1570, NI-4828, vol, 75, Eng.p*. 125, 



Examination Storn, 12 Nov. 1947. Trans. Goxu.pg. 3691, Eng.pg. 

3668. 


Hoss, 


3672. » 

3649). 


Tho defonso wishos to rofor to the proof subulttod by thd 
dofondnnt'on tho basis of contemporary documents that on 18 
October 1942 not throo to four bcrracKs, but 25 borraoxs 
containing 3 000 bods, and on 1 Novenbor 1942 32 barracks and on 
15 November even 36 barracks wore available. However, at this 
time there wero no 2,000 prisoners in tho camp. 

(Examination of Dr. Duorrfold of 19 April 1948, Trans. Guru. 

12028, Eng. pg. 11799, and the weekly reports quoted thoro whloh 
ore con talned in Docuuont Book 17 for Duorrfold as Exh. 

331-385). S’i 

It was further statod by prosecution witnesses (Examination) 


Rausch of 12 November 1947, Trans. Gera. pg. 3653, Eng. pg. 

* 

3631) that on the average 300-400 men had lived in one barracks 
and it was allegod in tho indiotuent tuht 2 to 4 men had to 
sleep in one bed on rotten straw. However, the architect in 
charge of the plunning of Comp IV at that tine completely 
eh as ged over the camp on ths baseis of old plans and proves 
that with the actual equipping of the barracks with 16 5 bods 
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in tho co.nxunal sleopinc quarters at total of 9Z*oo beds butl to bo 
available not counting those unoccupied barracks used cs 
depots and workshops. However, since according to the figures 
subalttod by the defonso and the testimony-.s of the defendant on 
the witness st nd 
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;o 


c 


the comp had at the end of 1944 a total occupancy of 9,000 
persona, the sleeping of two to e bed would have .been impossible 
to recognize by cn outsider under normal conditions. 

(Examination Dr. Duerrfeld, 19 April 1948, Trans. Gera. pg. 

11974/5, Eng. pg. 11760/61, 

Affidavit Doemaing, Duerr. Sxh. 14, Duerr. Doc. Io2, Book 1, 

Pe. 75-78). 

In this regard the distribution of prisoners to the barracks 
wen obviouily hendlod by the prisoners' functionaries thaasel- 
ves. 

(Exuainction, Pros. Witnoas Rausou, 12 Nov. 1947, Trans. Corn 
PC. 3654, Eng. Pg. 3632.) 

Certainly conditions wore moro crowded in anis camp than wore 
thoflo in the comps of thel. G. plant. Howovor, this was dooi- 
dod sololy by the SS according to their rulos und from an ini¬ 
tial figuro o t 12o men incroasod to 165 mon. }f.d the sb fixod 
a smaller occupancy quota, then tho ^raamont Construction Mana¬ 
gement (Rn-Bculoitungjwould huvo set up aoro barracks uoro 
quickly. However, sinco the Armament Construction Monugonunt 
wus at the samo time a part of the offico grunting permission 
for tho procurement of barracks, uny influonco of I. g. purbon 
in this case was completely out of tho question for a two-fold 
reason . Prom an economical standpoint, if 500 barracks wore to 
bo set up for tho plant, then it was of little importance 
whoever 30 barracks aoro or loss were built. 

I. G. Farben acted simply like a homo owner and put living 
quarters at the disposal of tho SS with all tho installations 
for central heating, water, light, power and equipped with the 
most modern lurge-kitsho installation, in accordance with re¬ 
gulations. in addition it was incumbent upon I. G., on the 
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instructions of the SS, to toXe core of the foncine one onn^i. 
in of power. Moreover, the internal equipping, arroneo^ont end 
occupancy of the ce.jp as well as the procurement of bods, to¬ 
bies end oheirs, wes, as has dready boon proved in several 
instances, exclusively tho concern of the SS. 
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This is shown oloarly from the testimony of the defendant ana 
o number of affidavits. 

(Exaaination Dr. Duerrfeld, 19 April 1948, Trans. G©ru. p & . 

11957/8 Eng. pg. 11743 

" K. Schneider, 14 April 1948, Trans. Germ. pg. 

11645, Eng. pg. 11405 

Affidavit Killot,DuorT.Ezh.16, ixierr.Doc. 108 , Book l,Pb.88,sec.4,5 

*. 


Dooming, 

17, 

435, 

1 

90 

Faust, 

15, 

959, 

1, 

81/83 

Savelsborg, 

22, 

43, 

2. 

4, 

Dooming, 

39, 

1064, 

2, 

118, 

Breus, 

70, 

429, 

4, 

5, 2, 

Sohustor, 

132, 

695, 

7, 

52, 2, 

HOllor, 

173, 

273, 

7, 

82, 2, 

Killet, 

283. 

119, 

12, 

10 . 

Kohler, 

340, 

1264. 

13, 

94, 

Viol, 

316, 

1151, 

13, 

17, 9 

Drehor, 

414, 

1414, 

19, 

112.) 


A3 was custooary in all tho billot comps of tho I. 0. purbon, 
tho kitchon had on identical lar 0 o moss hall whioh was aval- 
labio for tho uso of tho prisonors. 

(Examination Domains, 7 Uuy 1948, Truns. Corn. pg. 1426o, 

Eng. pg. 13960.) 


Tho defendant Dr. Dnrrfold as well as construction Chief 


Faust testified concerning tho tents which wero set up tempo¬ 
rarily as quarantine housing. 

(Examination Faust, 8 May 1948, Truns. Goru. pg. 14281/84, 

Eng. pg. 14890/8) 

In refutation of tho allegations of the prosecution witnesses, 
reference is made in the following to some of the statements 
of former prisoners on the witness stand. C^-.p 17 w & s hotter 
than oth r camps in which ho had been previously, states 
n'estler (Trans. Germ.pg. 12179, Eng. pg. 11968/70). 
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Everyone had his own bed with 2 blankets or even a quilt, only 
two to three tines in the two years he spent in the camp did 
it occur upon the arrival of cess transports that 2 men slept 

in one bed.There was no rotten straw on the beds and such 

would not have been tolerated either by his comrades or by the 
senior blook leaders. He welcomed tfce oentral heating instal¬ 
lations. (Nastier, Trans. Gera. pg. 12180, Eng. Pg. 11969/70.) 

The witness Hirsch testifies that the conditions of accom¬ 
modation 
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were particularly good In comparison to those in Auschwitz ani 
Biricenau. Sleeping conditions were excellent and there was also 
sufficient straw available to permit possible cheques at any 
tine. 


(Examination Hirsch, 21 April 1948, Trans. Gera. Pg. 12232/4, 

Eng. pg. 12004/6 

Further refe*enoe i9 aade to 

(Affidavit Kroschewski, Duerr. Exh. 394, Du err. Doo. 1422, Book 

i9, Pg. 2, 


" Dietrloh, " " 102, " Doo. 405, Book 5, 

108 , sec. 2.) 

Final reference is cade to the. affidavit of the ooupetent 
department chief'(Aatachef) Usurer in the WVHA of the SS who 
himself inspected the camp and found it in order. 


(Affidavit Maurer, Duerr. Exh. 63 , Duerr. Doc. 77. Book 3, 

Pg. 123, Sec. 5). 


E. Medical Care in Camp IV. 


Through introducing a number of witnesses, the prosecution 
attempts so substantiate its allegation that the medical care 
was insufficient and incommensurate to that expected for human 
beings and that as a result thousands of prisoners lost their 
h edth or even died. 

The defense wiches to point out that medical care in Camp 
IV was a concern of the SS, that actually the care of siok 
persons wa3 in charge of the numerous prisoner physicians ana male 

l>v s 

nurses (Examination to f the - d e f e nd a nt Rausch of 13 November 1947, 
Trans. Germ. pg. 3795, Eng. pg. 3768) and that the I. G. plant 
Auschwitz, and in partivular the defendant Dr. Darrfeld, was 
unaware of insufficient medical care and that it could not have 
been aware of such conditions. 

The defense's case-in-chief shows that the question of medical 
care of prisoners in Camp IV as a rule was handled exactly in the 
same way as in 
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almost all of the other 500 labor caxips in the Reich. Accor¬ 
dingly on tee responsibility of the SS a caap dispensary was 
usually set up with funds of the SS of such size that the cut- 
side patients and less seious cases of illness could be taicen 
care of in the labor caap itself. All protracted illness, and 
in particular thoso which necessitated an operation or those • 
of an infectious nature, had to be transferred to the hospi¬ 
tals of the aain canps which were the only Institutions which 
had sufficient facilities for treatment, This auoh was also 
lenow to the defendant Dr. Durrfeld so that it w«.s not sur¬ 
prising if I. G. people in the one or the otner case wore 
informed that prisoners who wore seriously ill were taxon to 
tho main caap for medical treatment. 

These facts are confirmed by the porsons holding tho res¬ 
pective official positions. 

(Affidavit pohl, Duerr. Exh. 63, Duerr. Doo. 487, Book 3, ?g. 

xl8-120, 

- Buuger, " "‘68, « - 933. " 3. Pg. 

• 142, Sec. 6). 

Occasionally following tho appearance of characteristic 
illness-3 the defendant Dr. Darrfold made inquiries in order 
if necessary to intervene. Ke also »Tf o rc his good sorvioes 
whonevor any shortcomings caao to his attention. However, he 
never learned anything of inadequate or oven irresponsible 
medical care by the SS or by the officially appointed prisoner 
physicians since ho nevor received any kind of reports in this 
regard with the exception of tho statistical status of the number 
of illness whioh he received every 14 days. Ho reports wore ever 
issued in Camp iv concerning the nature of tho illness und the 


number of ceses transferred to the hospitals of the mein camps 
or concerning frtal 1 f'n ~ 
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(Examination Dr. Dorrfeld, 19 April 1948, Trans. Gera. pg. 

11967/9,2ng. pg. 11754, 

Affidavit peschel, Duorr. gxn. 54, Duerr. Doc. 850, Book 3, 

PS. 84-85.) 

numerous prosecution witnesses testified under oath that 
it was customary in the hospital of Caup IV that a prisoner 
could not bo sicJc for longer than a period of 14 days, and that 
furthor not more than 5 £ of the camp occupants oould be sick, 
and that in addition this so-called "5 % ana 14 days ruling" 
had been introduced at the t*of^ the I. G- ?arben. Tho 
prosecution submitted an illnoss register to tho tribunal 
(pros. zxh. 1493, NI-10186) whloh purports to prove thoso 
stotemonta. of the prosocution. A oloso study of this register 
by tho dofonse, howovor, rovcalod that during tho wholo repor¬ 
ting poriod of approximately ono yoar 

1. ) not 5 but 12,5 i» of the canp occupants woro reported 

sick, 

2 . ) that the moxlsaim pomissublo poriod of illnoss was not 
14 days but that 35 % of all oases amounted to more 
than 14 days up to 273 days and that on the overugo 
ovory sick prisonor spont an avorogo of 3o duya in tho 

hospital, 

3. ) that a double occupancy of the 700 bods in the hospital 
could not have been possiblo in consideration of tho 
sick status figures amounting to approximately 700 
oases of illness, and that 

4-)tho allegation that those sick prisoners sent to Ausch¬ 
witz wore not n^sod back to good health but had been 
exterminated is incorrect bocause a large number of the 
prisoners following their transfer to Auschwitz reape- 
ared again in the hospital. 

(Examination Dr. Durrfeld, 19 April 1948, Trans. Germ. pg. 

11958/60,Eng.pg.11744/4- 

Affidavit Haeseler, Dorr. Zxh. 421, Dorr. Doc. 1441, vol. 19, 

PL. 134). 
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The prosecution witness Hess, who spent two years in the 
hospital, indeed novor saw a written order of tne 1. c. for the 
hospital, but he status that he is quite sure that the alleged 
order to liait the number of illness oust have been initiatod 
by I. G. because the latter did not wish to have to pay the 
oxpensoa for suoh cases boyond a period of 1U days. However, 
in that connection the I. G. actually had to make indemni¬ 
fication payments to the SS only for prisoners assigned to work 
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{page 76 of original) 
and not for sicic prisoners. 

(Affidavit HeS3, Pres.E*h.1469,RI-4191,Book 75,Eng.Pg.116, 

gzaalm-tion Dr. Dcrrfeld, 19 April 1948,Trans.Gera.pg. 11958/60, 

Eng. pg. 11744/46, 

•• Rausch of 13 Nov. 1947, Trans. Gcra.pg.3795,Eng.pg. 

37o8). 

This same Hess, who confirm that with 50 nursing personnel 
and 25 prisoner physicians the nodical caro ot tne groutost 
extent was a part or tho prisonersj autononcu3 adninstration 
(Examination Hess, Tran3. Gera. pg. 3666, Eng. , g. 3644), 
testifies further that the drinking water in Camp IV wus in¬ 
jurious to health {pros. Exh. 1469, NI-4919, Book 75, KU8- P8* 
116). The defense oopoaes thi3 statonent with contemporary 
documents according to whloh tho drinking wator was completely 
setisfuctory. 

(Export opinion of tho Reioh institution for the supervision 
of wator and Air Purification (Roichsanatalt Tar passer- und 
Luftgnto) 

Berlin-Dahlea, Dorr. Exh. 36, Durr.Doc.307,3ook 2,pg. 89, 

37, 1062, 2, 92,. 

' 38, 1057, 2, 110, 

Examination Dr. Durrfold, of 19 April 1948, Trans. Germ. pg. 

12029, En6. pg. 11800, 11301, 

Dr. Itunch 12 April 1948, Trans. Germ. pg. 14671, 

Eng. p. 14333, 

Affidavit Kagnor, Du. Exh. 264, Dur. D->c. 167, Book 2, pg. 10, 

. Soc. 10) 

For proof of the fact that medical caro waa in ordor in the 
opinion of the other prisoners, tho defense calls attention, 
to certain pertinent points of their testimony on tne witness 
stand and in affidavits. The statements are made there that 
there were good surgeons, a good dental clinic just as in ci¬ 
vilian life; there were convalescent wards for convalescents 
and new arrivals of undernourisned prisoners; nothing was known 
of a '14-day regulation;•• everyone could report sick if he so 
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chose; only well-known slackers were turned down; the 
whole dispensary was very well equipped; the SS physicians 
hardly paid any attention to the nospital and left the 
aedlcal care exclusively to the prisoner physicians, etc. 
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(“xealmtion KLSTIS2 of 20 ... rll 48,trcnsc.G.p.l2187/39, 

B.p.11975/77, 

* &IRSCS a 21 " * " G.p.12238, 

S.p.1200^/10, 

" sfcHZZ.TJLf "12 Hey •* " G.i:. 14765/67, 

B.p.14494/96, 

^M^KEi-SCHS* SKZ.Due.Szlu394,Due.Doo. 1422, Beck 9, p.4, 

" BUBRSTSMtElG « “ 77, " 

n DIETRICH, " » 102, " 

defense further refers to the following effidrvits ns 
proof thot nothing which w uld neve shewn u? the nedicol 
conditions in Cra; 17 cs bavin,; Veen b d v-rs known to 
oivilirns either, 

(~ffid.E<Ek.‘JFG l Dce,-xh.l4,Bue.Doc.102,Book l,p.79/80, 


tl 

RIESS, 

to 

30, 

to 

143 

tt 

2,” 45, 

II 

REDL.IH, 

to 

32. 


840, 


2, :l 75/76 

•1 

nacx. 

It 

•• 

34, , 

H 

08, 

U 

2," 84, 

n 

RIESS, 

to 

-35. 

to 

735. 

It 

2, n 88, 
Section 8 

it 

v.Lfil 

to 

71. 

•• 

47, 

to 

4,” 13, 
aooticn 10 

it 

CHRIST, 

It 

112, 

to 

247, 

it 

6," 60, 
section 5 

it 

BOEERSRT, 

to 

211. 

to 

1044, 

ft 

9» :I 13, 

oeotlcn 6 

it 

UHTERSTEirac 

228, 

to 

1088, 

sl 

5, J 39, 

n 

KULIX, 

a 

229, 

•t 

1097, 

»i 

9," 92, 

n 

KBtflOfifBfi 

tt 

232, 

tt 

1004, 


9,"103, 

tt 

v-.aiER 

• tt 

264. 

•i 

167, 

rt 

11," 6, 
soction 4 

tt 

BREKTZEL, 

tt 

296, 

it 

950, 

tl 

12," 56, 

tt 

CKSJST, 

to 

298, 

tt 

953, 

it 

12," 64, 

tt 

' S5ER 

it 

303, 

tt 

1021, 


12," 83, 

n 

HOBLTEaHuH* 

to 

t 

308, 

tt 

1072, 

ti 

12," v7, 
section 5 

n 

OWITZ, 

to 

154, 

•• 

1253, 

n 

14,-123, 
section 5 


?. Rations in Cm? IV 

m m mm — — — • 

The defense coheres the sfctaoent of the prosecution thut 
the IG wos responsible f-:r the prisoners' rations find had, 
by providing the ; -riscners with on insufficient amount of 
food,ceased € serious state of undernourishaent end death 
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ca c result of the evidence with the following foots: 

Up to the end of Fetrucry 1943 tbe I.G. Forben hod nothing 
whotevee to do with the food-aapplies for Ccd< IV end 
wes unetle cc exercise coy influence upon tbea* It wus 
only preept-ud ty the intention to ieprove the official 
rations cf the prisoners by additional supplies ceding 
free the I.G. Forben's evo sources, nnd in order to uche 
sure thet the retiens duo to the internees would actuolly 
recoh the Coup that the frotcry oenogaoent of the I.G. 
Fcrbon had, froo November 1942 enword, under the ixetoxt 
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tact they •■•ere severing the connection betwoon the 

g> ^ont C a Sv ) end Ceop IV beoause of the 
dcngor cf the spree din; cf opidonics, tried teteko 
over the prcvisicniaFree on occncniccl point cf 
view this step ceent a .-flat, voluntary contribution of 
cp^-cx. 75-85 Pf per capita per day tc tho upkoo; of 
tho internees sc that thoro o^n certainly be no auostion 
of the I.G, Fcrben's ."via hed any intorosts othor 
than hui^no. Rcwever, eftor a lent; strug* lo, nothing 
acre us rcoccplishod but the concession cf dolivory 
of supplies tc the kitchon, that is fren tho end cf 
February 1943 cn. .41 tho I.G. Fnrben w s oblo to do 
«os tc txko suro thnt tho dolivored supplies woro 
actually used for tho purpose for whioh thoy woro 
intondod. Tho kitohon itself wjs under supervision of 
tho SS. Tho distribution cf tho sup.lies waa the ocn- 
corn cf tho prisoners' nutenemus administration. Tho 
I.G. Fbrbon dolivored - rnd this stetenont oan bo 
proved - ot least 25 0 celeries a day. actually it 
mounted c s o rulo tc 2800 because cf tho dolivory 
of additional supplios. Tho defendnt DU3RRFELD, using 
fer this .urpceo a chart put up in his study, con¬ 
trolled the number cf orlcrios which wore issued on tho 
besis cf roperts which'wro handed in tc hiia* Ho else 
tested tho feed scvorcl ticos end personally inspoctod 
tho kitohon. 

In Addition tc thoso r tions whioh oensistod cf.80% 
hoavy-werkers' retiens and 20 overtime-rations, thoro 
w-.s c special soup rc-ticn the sc-collod "Eunesuppo" 
issued cn its cm initetive tc til intornocs by tho I.G, 
Farbon cn *11 tho buildia sites in the factory grounds. 

(Sxrc*Lr. EUEREFZLE f 15 ..pril 48,tronso.G.p.11978-81 

E.p.11764-68, 

" Er. cf 17 February ", " G.p.7941, 

E.p.7865.) 

Tho supply-ex^rts cf tho plant and the statisticians 
fjivo an impressive pipturo cf the rations dolivored 
to the internee-compand ere without exoo_.tiqn cf 
the opinion th t tho rations were, considering tho feed- 
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shortage la Gerncny, sufficient and good end oortclaly far 
better then these which are given tc the Geraca ho^vy wor¬ 
kers tedey. 


Uff 

,E<5K, Eue.Bxh, 

, 25,Eco.Bcc.58,Bcck 2, 

**• 

27 - 

30 

a 

8*VSLSEE0 ■* 

22, 

" 43, " 2, 

t? 

2- 

• 4 

w 


26, 

" 844. " 2, 

W 

33, 


n 

EEEHCLB, « 

24, 

" 70, " 2, 

n 

13 - 

18 

(9 

GIIBEL, u 

266, 

" 109, " 11, 

n 

13 - 

19 

n 

K..HN, 

2C3, 

" 967, " 8, 

u 

85,) 



Tho statements nedo by the responsible ohlefs cf the oator- 
in,.; establishments cf tho fcotory, j£cVEL3BEP.G and REINHGID, 
in their crcss-cxcaincticna by tho presooutien, cculd net 
bo disproved *ji cnclvsia cf tho rations end c scientifio 
spooioliat report ebeut tho adequacy cf tho r'ticna with 
duo consideration tc tho omeunt cf work roquirod is ccn- 
tclnod in the following twe dcoumonts. 

Uffid.KLEIK Buo.Bxh.U7, Due .Leo. 1437,Bock 19 P . 125, 
Spociclist cpinion cf Ircf.XUERN..U, Dio.2xh. 460,Duo.Dee. 

1524 '/ 
Tho responsible feet ry inspecting effioor 4rtth when tho 
I.G, F'rbon hed tc fight fer the sizo cf tho hoavy workers' 
rations fer tho intornoos, sup erts tho stotuont cn hand, 
(oxaai notion V..JE cf 15 i»pril lV48,Tronsor.G.. .11758. 

r/fl #ll>2o; 

Tho witnesses 3CK.*2IEER ond GIESSEN dosoribo tho good in¬ 
fluence which tho taking vor cf tho supply delivery by tho 
I.G. Forbon hod uper tho cbvicus inprovonont cf tho oppoa- 
ronoos cf tho lntcruoos. 

(Examination SGWBXDSS cf 14 *.yrll l*48,trrnsor.b.p.11431 
*• GIESSEN cf 24 Fubr. 1948, " G.p.7602 

E.p.7538) 

In order tc oonticn just o fow positive bit3 cf avidonoo 
Si von by meabors cf tho faotcry whe had scuo information 
obcut tho prisoners' rations ^r oven tostod than In Ct.n^ 

IV tho defense horowith refors tc .tno fcllcwins affidavits; 


" 8,p«91, 

•• 8, p.104, " 8 

" IX,:. 4, 

" 13,i'.10/ll, 


K3ual'E,Dv'0. 

lxi..l74,Buo.Bcc 

.301, 

H0B7BR, " 

205, 

974, 

SChWI/r, " 

207, 

1036, 

GNER, 

264, 

167, 

B EC KEF., " 

314, • • 

1128, 

• 
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Closing Brief DUE3272X& 

(pcgo 6B cf ori-inrl) 

nffid,H3ISI2R,Due .£xb.315,Bue.Doc. 1168,BoUc 13, i*. 22, 

3 1 T2X2LX7, - 335, K 1247, " 13,1.79, 

" v. Lttt, “ 71, :: 47, « 4,.:.11, 

section 4. 

If one rise coibints the individual stotenents cf theso 
prisonors who were cross-ox uinod ns witnesses for tho 
prcsocuticn cbout bread-fet-soup-j'-ri-sugar-rrtiens oto. 
tho di3cro;cncy with tho stctc-ents utde by tho dofonse 
socris sailor th> n before. Tho witness Ti.U3EH, f*r in¬ 
stance, confesses that ho bed received 375 & cf broad end 
25 :f i-Tgrrino every doy end cn soao d/.ys evon-double 
tho quantity 'f rrr.xrino. (1 res.r.xh. 1455,^1 482v,vel.75, 
O.p.131, B.p.lll)• 

Tho witness 8TBRl< ossontlnlly ccnfirr.a this. 

(Sxoc.of 12 N venter 1947,trrnsor.G.p.3692,2.p.3669). 

'Iho witness SCHUI£f F spooks cf oxtre rations cf scusn. o. 
(i>x.-r;.of 12 Ncvc4 -’or 1547, tr nso.G. i-.3631,E.p. 3610). 

This licturo is ctnilotoc, end this in ococrdcnoo vdth 
tho find! a s cf tho dofocse, by tho stotanonts nefio in 
Court by these .risenors who wero ci llod ns witnossos by 
tho dofonse* 

(bxct:in r tlcn HIRSCH cf 21 -pril 1548 trunsc.G.r.12235,*•!>• 

n NSSTLER "20 “ . " " &?£*I^2c3i 

E.p.11972, 

..ffid.riirt&TE;*-B£IiG,Luo.2xh.77,^uo.Lcc.884,3c. k 4 . .59 He. 8 

n ixstrxck, :i 102, " 405, " 5 ,r«i£?» 3 

" 32.JBC2r.SKI, " 394, M 1422, " 19,-P. 5, 

Exeninrtien SCHETJX'LY 12 i y 1548,tronsc.G.P.14766. 

B.p.144/6) 

tfo rise wish tc drnw -ttonticn to tho twe photos cf tho 
prisoner NES7L5K (D uo-Zxh.20;) which shew th t ho wrs in 
a cuoh bottor rhysioo 1 ccnditlcn nt the tlnocf lii3 
dlsnlssol frer. the .risoners' ecu; then ho is nCV, v/hich is 
not rst ni shine: if ho strtos th t ho h^d thoro, for instr-n- 
co, aero fats then ho is ottin • n w rs u honvy werkor. 

In ccnclusion it ucy bo said incontestably ccncorning the 
rati ns, th-t the fact tart tho I.G. Ftrben took evor 
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Closing Brief LUSIJiFEiX- 
(p~@3 31 cf crl-lncl) 

tho delivery cf sujllios tc Coup IV wcs very fcrtunoto 
f'r the ;ris:ncrs, th t the qucntities dolivcrod by the 
I.G. Frrben were rdoquoto, end th^t there on bo n. que¬ 
stion cf r.y -uilt whrtscever, or ne^li^roo cn the , rt, 
cf the defend*nt. 

C» T he olething tho .riscners. 

The prcsocuticn insists thrt the l.G. F'rbon end its sub- 
ocntr^ctcrs sent the internees to work insufficiently 
cletbod. 

Tho dofenso cut.^ctcb this str.to.'jont with the evidenoo os 
fcllcws: 

1) Supj ly f olcthin , unc’.Grvwgr and sh;cs wr.s tho o>\ncern 
. cf tho S3 (see prr. Ill C) 

2 ) It was actually oerriod cut. 

{Sxrnin' ticn S T&i, f 12 hevonbor 1947, trnnsc.G.p.3692 

K.p.3669) 

3) Tho l.G. Per on vr*s n t outhcrizod tc instruot tho SS os 
tc whet kind :f ;riscn ..-orb it wlshod tho iutornoos tc 
be equip*od with. 

4) Tho l.G. Forbon, thrcu.h tho defondrnt, rouenstrotod 
with the SS nnd suoooodod tc the oktont thnt the in¬ 
ternees woro previdod with thiok civilian ocots instond 
cf tho usucl .ri3cnor ocets. 

5) The l.G. F rbon, cn erdor cf t,ho dofondent, dullvorod 

tc tho intornoos odditicnol ond cf their *wn initiative, 
as for es It ics noedod, workers' prctoctivo olcthin.-, 
rubber-bccts, p' , ddod vests, locthor-shcos, fiittons.atc. 

6 ) V.hon it wes frcazln outside tho l.G. 7 rbon kept geinc 
in tho *lont-Tcunds hundreds cf ocko-b s!:ots f< r all 
werkors, including. tho intornoos, tc koop vcr~. 

7) 6f ocurso ^ver^bed^ folt oxcoctingly odd cn vory odd 
drys when tho teuporcturo dropped bolcv; zorc. Nobody, 
hewovor, w* s ox.:^ct^.d tc aw-r k in in'-doquete olcthin . 

3) Ccscs cf sovoro frestbitoefrinjury tc hoclth boouuse 
cf 1 c ck cf olcthin woro net brought tc tho ettontien cf 
the defend nt. 


(..ffid.i ; ESCKSL,Luo.Sxh.54irue.Lee.850,Bock 3 P. 85 He-.11 
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423, 
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XX 

Hf HEI ; -BRGfcR 
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114, 

XX 

281, 
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XX 

..LjERT, 

xx 

2C1, 
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941, 
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3,P. 76, 
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HCEPER, 

XX 
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974, 
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8iP. 91, 
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1140, 

u 

9,.-. 82, 



3* 




Clesing Brief IX1BHRFLID 
(po32 cf criminal) 


:i 

n 

t» 



’ ~GfER,Eue.Bxh.234,I'UO.Ic 

c.l019,D: 

Cl 

c 9, pi 

109 

ECTn, 

If 

249, 

n 

1133, 

ft 

10, p. 

53 

EXiBSL,' 

•• 

250, 

it 

231, * 

It 

10, p. 

56 

SPidTZEL, 

tt 

296, 

« 

950, 

n 

12, P. 

56 

3'JhO, 

» 

297, 

tt 

951, 

rt 

12, P. 

91 

ITZ 

w 

312, 

w 

1161, 

•i 

13, P. 

3 

B ^CEEE', 

* 

314, 

ft 

1128, 

tt 

13, P. 

10 

KEISTER, 


319, 
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1168, 
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13, P. 

26 

ST./THCG*, 

ft 

> 

336, 

tt 

1248, 
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13, P. 

83 

SfEHLES, 

•f 

3LC, 

tt 

1264, 

tt 

13, P. 

56 

Bru.i'PL, 


146, 

t» 

1101, 

it 

14, p. 

84 

g:..?, 

•f 

353, 

it 

964,' 

tt 

14, P. 

67 

r,.ULi, 

* 

*C3, 

tt 

1433, 

ft 

19, p. 52 
socticn 

SEIBERT, 

•f 

413, 

w 

1416, 

rt 

19, P. 

108 


(Excnincticn (STC'ZR cf 21 ..;rll 1>48,trensc.G.. .12263, 

E.p.12034)• 

Er.phrsia must bo *icood cn the f ot that 300C0 podded vests 
v*ro . recur ed, end this nunbor ,rcvos thnt thoy woro tionnt 
fer the Internets -s wo 11. (. ffid.S,.VEI£^Br;C,Duo.fi.xh.351, 
Duo.dee.(.26, beck 14, 1.64) 

It Is duo tc c spoolcl ljjtorvonticn cn tho port of tho 
defendant Dr. EOTSUTi.il>, t r ineUnou, thrt neny thousand 
joirs .f f: t-ro ’3 woro ospoololly prccurod for tho pri- 
senors. 

(i-f fid.SCH.ITT,Duo.Exh. 352, Euo.dec. 116, beck 14,. .65) 

Fer further evidence wo wish tc refer tc tho oxrninoticns 
in ocurt, end stetononts, of ferx-or prisenora. 

(•-x-uineticn STR..D.X cf 2C ..;ril 1946,tr nsc.G. 


tl 


Chr.SCfJ»nBR s 20 Febr. 
Bf Yi'.f. S “ 2C- ~;ril 

NESTLED " 20 " 

HIESCH a 21 " 


R 


It 


G.r.7526, 

E.P.7466, 

B.p.12157, 

35. p.11948, 

G. p.12186, 

K - P -^h7 


G.p.121, . 

E...12008, 

i.ffid.:i4.SCES SSI, Due .Each. 394, Luo. dee. 1422, bock 19, P.2 

LETnlCh, ,J 102, " 405, ° 5, P.1^9, 

socticn 4. 

The indictment shocks cf inhumane ,unitivo no.'.suros carried 
cut in Can. 17, the existence cf terturo-ohaubors ~nd cruel 
treatment inside the Crop. It cuntoins, in this context, 
nc direct eccuseticns against the defendant, but only 
accusations egsinst I.C-. Frrben xetebors in general tc hove 
caused such cruelties cr ccrpcrcl punishment by reperts 
tc the SS. - 82 - 
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•iwm 


7ZIL 


2 .) 


(prge 33 cf original) 

Referring tc the lest nentioned feet the defense wishes 
to drew -ttenticn tc p-ragro.h IV K further dewn in which 
the question cf reports will be discussed. Vc shell hero 
cnly ccnpere with the stetenont nrde by the prosecution 
the evidence ccllocted for the defenses 
1.) Llsciplincry troct-iont the internees was, cf oour- 
se, in the bonds cf the Ccop-octtaqndrnt cf the Sb). 
Uffid.'^CHER, Buc.lxh.63,I>uo.dco.77»bcck 3,l>;123,Hp.5) 
T:rture-chscbors did not exist in the Cm;. No 
cruelties were cennittod in the Coup ncr wcre there 
cny erbitrery acts occ^itted there oqunl to these 
now known tc hove boon oocnitted in concentration 
caa^s. They are, at any r-te, net .revod. Nothing of 
the kind evor couo tc the knowledge cf the dofondant. 
Tho witness fer tho prcsooutlcn SCHUIHCF7 says, for 
instcnco, in this oenneotien, that in Ccap Buchenwald 
it had toon a daily recurrence fer tho SS to kiok .ri- 
senors in tho bettooks with their tots whonever no 
cf then had tc steep down, no gees on to say tltt ho 
hed nevor soon cnything of thrt kind ha;. on durin-' tho 
2? nenths ho wes intornod in Cwcp IV. 

(ox ain tlcn SCKULHfF cf 12 Ncvaibor 1947,trcnscr. 

G.p.3633, E.p.3610/11) 

3.)Ccnfiner.ont-coll8 end 'bunkers” with standins-rccn cnly 
wore nrt built by tho ocnstructicn-nrna\*a*iont cf tho 
I.G. Frrton. Thoir -.rosenco wes, thorofero, unknown 
to the defendant. 

(oxauln*:ticn Er.EUBnnK-i£ cf 19 -pril 1943,tr'nsor. 

G.p. 12033/39,'h.p. 1131^, .) 

" KLRSCE of 21 *.^ril 1>43,trnnsc. 

G. p.12244/45,E... 12016, 

" NESTIZR cf 20 ..pril 1948, trenso. 

G.p.12189/00,X.;. 11977 

..ffid.EIV UlCn Luo .lxh. 102 ,Eue. doc. 405, vcl. 5, ..109/10 


FILRSTENBEI.G 

It 

77, 

ft 

884, 

tl 

4, P. 62, 







sootion 13 

id LIST, 

It 

283, 

ft 

119, 

ft 

12, p. 11 

Ti.UE, 

tt 

422, 

ft 

£92, 

It 

4, P. 24, 

SCEBE1ULY, 

w 

103, 

»t 

403, 

•f 

6, p. 25, 


If fOit-er internees, and Jews uu.ng thou, uako suoh 
statenents, cne will have to draw tho ocnclrsicn that 
regarding tho disciplinary trer tnont tho conditions in 
those labor-can. s nust hevo been very difforont free tho 
well-known ernditiens inside concentration oaups and tfot 
although there c.uld never be o question of cn lnfluonco 
cf cn cutsider upon tho bS, the .rcxlaityof tho I.G. Par- 
Ion and the fret, that this was t lnbor-oonp, nust have 
had a fnvrcbie influonoo. 
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' Cloal p 3 B rief Dt3:3Z3I£ 
l.v-0 G4 ;f riviac’l) 

IV. Tho Trectr.ent cf tho iriscners cn tho Built ln" Site, 

In the fcllcwin.- tho vrriia; ocnditicna fcr internees in 
tuo .lent will be discussed. Here t-c tho ircscouticn 
raises aericua Hccuarticna ogainst the .lcut-urnr _oi-ont 
rod succita iriecnor rffid'vlts tc sup.crt tho-. *..o 
ahall else discuaa tho few cccuatticna whioh dc net re¬ 
fer te interne a but to f:rei n workers. Tho dofondrnt 
Ir. IORHFELL hi: 8 given in tho witness-at- nd n necrly 
oc_:.'loto “daturo of tho whole jriaoner—'llccr-ticn en tho 
bjiiidin... Site, tho werkin.- c:nditicn8 duriar tho v rieus 
ato oa cf c natructicn with the aub-oentrect-re end with 
tho I.G. ?' rhon '-nd f tho vnrlcus efferta undo by the 
1,0. Forbcn tc brln : ebeut unchjootionrblo working ccn- 
ditiona In a.-ito f unplcracnt or lldbcroticn tfith tho 
SS rod *f thlJ rbvicua suocosa in ccolicrcting the futo 
ef tho iriacnora. 

( -xouin ticn Lr.rUEUJSID ef 19 '-fril 194S,trroac.O. p. 

11935-12039,B.1.11724/27) 

It <Scnn:t to c nsiCorod the teak <t ttoso olobcrrticn8 
tc ro;oot <11 tho ocuatcr-evidonco o^inst tho ato-lo- 
uont : f tho >rr aocuticn which **e given by tho dofenao in 
ita c so-in-ohiof in dotcil by dcom-onts rod tho 4*4: «•» 

fa-**-: -t tho dofondent. It would nlsc .corn jcih/j for 
boy end tho cctin 1 aocio .f thio trir.l-briof if v/o would / 
try end ocuntor ovory Slagle atcto..ent cf tho greso- 
outicn by referring to tho ro8,coti7o o:untor-ovidonco 
in tho ovidenoe *f tno dofonae.. Tho dofonao, thorofero, 
wishos horo t: ccnooutrrto cn u eoriea cf ^rir^^ccu- 
s ticne i.o. the -ffiracd :, inhuiv n aystou , ‘ cf tho I.G. 

J rben sa clloged by tho ;rc3ocuticn end tc ocn;rro it 
with the roclly sccirl attitude • f tho ;lcnt.-.r.nr nr.ont 
cf tho I.G. Forbon, end in thi8 oennootien tc ncko re¬ 
ference tc e nur.bor cf gerts in d cuixints which ccntuin 
evidence fcr the dofonao, witheut, hewovor, for tho 
ache cf 
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Closin g Brief BB BSBgMP 
(poge 85 cf crl lnr.l) 

brevity and clernoss, taking fall edv ntcgo cf the dofense- 
eridence. 

This will he dene in the fell, win 11 perr^rejha. 

^•__GoaOx*aX F.ulin; t s '.oc erda aqui 1 Tr ect nont cf xriseners r.t 
at rrerJe. 


The ir. seouticn clcins tho t I.G. F: rben systoa-ti<* lly 
used the internees f;r the herviest works nd extends 
this cccustticn t: include Ukr' inirn wcr.on, 

9 


The cc s- in-chi of, h:\:07or, shews the fcllcwlng: 

It w s the ;rinci”lo cf the rlBnt-nonc,:ax)nt tc ,ivo 


ovory wrrfcor thrt Jcb in which he oculd .-'ko the best 
uso f his ;hysicrl ;ewers end Sxoci-list kncwled-jo. Con¬ 
sequently oil workers, nc ttor tc which oc to gory cr 
ncticnelity they bolcnod, woro en.lcyod in 11 typaS- cf 
Jets in x-ixed roups. Per this rer.scn nc loss th n 300 
f:roi^ner3 cdvmcod tc hi hly qalifiod effioo Jcbs*£f «*-yt4** 
Prisoners were in ffioos, worked cs designers, ohoxalsts 
ocarx3rciol ea..lcyojs, lrbcrctcry cssistcnts, w rohruoc- 
koo;ors, wrtchnrkors, fittors, weldors rnd .•.-sens os woll 


ra trt nsp^rt-werkors ond ditch 6i v^rs. Ukroini* n wci.on 
woro ex-plcyod Just like Gcrxv-h wcLon rs woll in It - 
b:r itcries, workshops, ctcrin< eat-blislL.onts ib with 
werk in g^rdons, digging t nd .rodin work with shovels 
c.nd wheel-b rrc us, rs they **>ro used tc dc whon they 
*ero wrkin;- cn tho i-r.d -t heno. 


The res 'cnslolo supervis r, Factory officor V-.JL soys 
thet the intornocs vrrkod ti • ether with f. roi-.n end Gor- 
nrn writers ''nd thrt their w. rk vrs In nc \ry difforont 
free thc.t cf tho ethers. 

(~XQH.Vi.JB cf 15 ..nil 1948, trensc.G.: ,ll?59 > £.i'.11527) 
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(1 c • o 86 cf cri-inr 1 ) 

Tiie chief cher.ist HLJJS vdi- ms net responsible fer 
lcbcr cllcccticn S' 1 id, tfcct the .riseners vore riven 
-11 kincs rf j:ts, ho vy, aediua end lijht, -.oerrding 
t: their crpnbility. 

(Ex nintticn BE..TO, :f 12 ii^rch l>48,trs.iso.0.p*>096, * 

Z.__.yOCG) 

The chief cn-2nc~r :f I.G. Ferben, J.-EHirc:, wh visitcu the 
..cschwitz *l _ nt end gave it o th.r uch ins .©otic n, is 
sure th -1 tr« i-.t-racos were n_t oaplcyed differently 
free. tny ctbar werkors. 

( x aineticn J.-EGTS ;f 24 iloroh l>48,trnaac.G.p.lo0^9, 

* 20 - 9963 ) 

- vest nUQber ;f witnesses qJoticncd end tffients bo¬ 
le a. in- tc i 11 cr.tcjirios f . lent oii^lcyoos, visitors, 
:vern.»cnt r onts cad flrua h vo ^de sL:il r stetc- 
aonts. 

(Excel action ftr.Z.U2.i2F3IX 't 16 tnd ly ...ril 48, trunso. 
G.p.11857/53, rod 11,84,E.j.11640/49 rnd 11770, 
Zxu;.lnuticn SCtfi.SIE -a. >f 14 t-.ril 1>46, trcnso.b.i. 

’ lU:c/6l, 0.;.11640, 

" BttKuEJS cf 2~ ...ril 1-/48, crnnsc.G.i. 12151, 

L. 4 .11944, 

*• £&::xsi cf 17 Fobr.1943, trenso. ,00.7214, 

I t.f.7157, 

" C3S31'&u :f 21 ,.;ril 1943, 11 C. p. 12257, 

. t.i.12030, 

- IC..UCE rf 14 Jen.1948, Go.5268/75, 

E.1.5242/50, 


ffid 


2’BSTXZn 
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BO .11984, 

• IETr-LE. :.uo. xh.40.luo 
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.202,Deck 3, .>.1 

THUF5K, 
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;I 3, J-.6 

KfclbT, " 
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3, ?.31 

KTvIbT, a 

52, 

tt 

424, 

:l ' 3, H-76 

SC KISH, 

64, 

tt 

427, 

3, ..125, 
socticn 2 

“DHL, d 

66, 

« 

93, 

* 3, -135 

socticn 2 

Ba.DS, 3 

70, 

W 

429, 

4, 6 

socticn 3 

iSUEbHi SE, » 

72, 

It 

669, 

" u, p. 17 
section 3, 

«• 5, P. 112/13 

soctl-n 16 , 

LITFilCK, 

1C2, 

Tt 

405, 

HC ELivDEIiGET,, 

114, 

•t 

261, 

5i 6, p. 73, 

HiSFELE, 3 

118, 

ft 

433, 

6, p. 103, 

KLCTZ', 

123, 


633, 

* 7, P. 35, 

socticn 3, 
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section >3 
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8,£.5/6 
section 9 

" SMCIZ, 
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212, 
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214. 
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*,..26, 
section 3 

n JJJKPUj, 

n 

223. 

II 

944, 

SI 

y,I.04, 

" HTLT3R, 

a 

226 , 

It 

1127, 

1] 

*,,.74, 
section 3 

" H.ja’KfOK, 

«t 

241. 

It 

1167, 

n 

lO.p.19. 

" Q3i> CK, 

u 

240, 

a 

HOC, 


ic,:-. 46 , 

" ROTH, 

n 

249, 

n 

1133*, 

•i 

1C,..51, 

" OT3VL, 

a 

254, 

n 

231* 

U 

1C,::.55, 

" H3IL3, 

it 

1 . 

tt 

1031* 


1C,i.93, 

" STRUTK, 

it 

293, 

it 

v24, 

n 

12,..46, 

• 





seotirn 3. 

" UC-LTCX, 

" fciJUTr.ITZ., 

a 

2>4, 

IV 

935* 

1161, 

It 

12,..49, 

if 

312, 

n 

u 

13,:• i, 


















Closing Brief IHIXJT.1I- 
(l.c.-e 87 of cri \d.no 1) 


.-ffid 

. K.XvL, Buo.B.Th.323,I-ue.r.-c 

•1195,Be 


13,p. 54/55. 

It 

MCXIL, « 

330, 

0 

1198 i 

z: 

13,1. 60, 

I* 

' rsGEFZT, " 

331, 

ft 

1102, 

:i 

13,V* 64, 

ft 

STiRT-VUJU , : - 

339, 

H 

1041, 

u 

13,P* 91, 

0 

> EITTCK, . " 

346, 

0 

626, 

- 

14,V, 13. 

0 

r .TT?IG, 3 

139, 

0 

1208, 

•• 

•• 

14,i. 41, 

n 

hi LILLY, » 

142, 

W 

1227, 

0 

14... 56. 

n 

E. YEP., “ 

153. 

0 

1210, 

•• 

•• 

14,..114, 
section 5-, 

u 

SIE-L.TC TXT/, 

398, 

0 

1426, 

i* 

1*, 31. 

section 4, 

ti 

UUffiP, 3 

401, 

0 

1430, 

V 

19,,. 45, 

sootion 2, 

n 

IYET2M.*., “ 

4C-7, 

0 

1417, 

u 

19,.. 71, 
section 3, 

n 

luBHET, " 

414, 

0 

1414, 

0 

1,, 111.) 

Even if huarao j.-o- sons would not tevo lod 
allocation cf 1 -tcr, ,ractioel tcohnic 1 

u ; ! s& 

nnfi hUfaone ■ 


cons Merit lone yculd hove, durin.; this emergency. lc-C 
u> to r state vtcro -no jut a\. o fi-ht for ovory o A -o- 
oMliat rnd rJ^ro every worker, who wes ct nil willing to 
trko ui r s.c.^i lists' J:b wes being trednefi. 

- atou;- cf ;J/-:it or./lcyes (..rboitsgrui-.c) l ■ rou; ferrmnn 

FIS CHET, who wero toro-oC "w.rk controllers" (..rbeitaccn- 

trcliouro) ’ey the .rcsccuti.n but bed in ronlity n-t only 

th° title 'nit -lsc tho £-®*=£J Lcbcr / llc,c '££2 a ° rn " 

ault-nts) rs ccnoornod'^ ifirYh c ^u rg? W ^^?Vrkuon nnc 

irisccoriv in thoir :wn or sicll^r ;.rcfossi:ns. 

(Excr..Lr. BUSEL^xi cf 16 ».,ril 1*48,trnnsc.G,. .llv^4, 

ti.: .110*3 

" iEEBKir’Sl U " " " 0./.U641, 

L. 4 • ll4vl, 

-ffid % FISCHEn,Eu3. .x.'.86,Luc.Lcc.71C,:;c k 5,-.20,21). 

The VI-nt l. do -n icconso offert, os.ccicily duo to the 
irf.'.unnce cf the defendant, tc trein workers fren nnong 
ell. octogirius cf .riacners end wenen in s_oclclist ,.rc- 
foisiens (treinin; workshops, weldors' courses, oloctri- 
cirns' treinin • i-eacns' ache els, otc.). Tho witness 
FEJGS desoribod, frea Me cwn ex.-orionoo :f tho plant, 
nhe training f internees for hi hly quellfiod s.ocielist 
J.'OS. . 

(LX c.jfSZGS f 20 -iril 1*48, tronso.G.;?. 12099, 

B._. 11899.) 

The : rcsecution-witness TiXISTETi stetos tfcct he knrvrs of 
treinin--courses for oMctricit ns, ccscns, fitters «^nd 
welders. 
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Closing Brief LCSBTcrTiL 


(pngo 88 cf crifc-incl) 
TEEISTSrc cf 26 Pobrurry l^.treasc.G. 


The fitness discs' had c lock St the wcrfcshcps in 

which the internets wore treined, 

(B3.ee.. GIXS6XN cf 24 Pobrurry 1948,trcnsc.G.:.7617, 

K.p.7552) 

The 1 ber cllcocticn engineer Li n describes cnoag (thor 
rflttors hew 3v- internees wore treinod os o:st-clorics 
i.o. in office at r ff w:rlc sj is u oneblo then fcc ctl- 
cul^to end oatl-ct© tho oncunt cf weri dcnc by tholr 
own ccnredos, fcrclgaafs -md Gar;/ ns, 

(..f f id.LIhN,Luc.v.xh. 56,luo.de 0.784, beck 3 ..99-100 nc.3) 


-dclosoont intornoos, lsc tho 14-17 yocr elds, wore 
Ivon s.fcoiel cttonticn. Thoy wore, if net dr ftod into 
li. ht wtrk in tho store-recna ond bc cn, ncinly ns t rulo 
tfoinod in training workshops. 

".itness &.ESSLEP. .:ivos r.n invressive dosoriptlcn :f these 
training ice sures. 

(-.ffic.H aBSBLER.Luc.^xq, 55 Lue.Dcc.457,Be rk 3. .C/9,suo.4) 
Tho witness E<HLGT3 srw tho adolescent prisenors in 
tr'ininr in those wcrlcshcps. 

(Bxcc.BCYi: N~ S cf 2C .r<ril 1943,tr nso.G.. .12156. 


Siciilcr ebsorv* tides 

woro 

cr.dc 

sy 

-any witnossv-s ond we 

vest tc crew cttonticn tc 

sere* 

cf 

thee: 

(..fiid.rPiiBfcTvx ^or.i 

UO.^X. 

.72.Luo. 

Irc.$69,Belle 4,1.17, 


- * • 


scotirn 3«‘ 

n r.OSDIGEI'., 

5 

423, 

" 

419, “ 4,1.70, 

" irtiCH, 

:i 

106, 

•• 

137, " 6il.23, 

SCKCT. &.U2R, 

w 

168, 

H 

704, " 7,1.58, 

sooticn 6, 

“ vr.BLVXl, 

u 

176, 

ft 

344, 1 l t ..100 
sooticn 4 

" SCSMir.T, 

»• 

211, 

M 

1044," 9,1.11, 

sooticn 5, 

“ F.XST, 

• • 

23>, 

»• 

1115," 9»1.129. 

a LISo&L, 

u 

277. 

•t 

667, ' 11,1. 76, 


u 

312, 

ft 

1161,' 13... 4, 

" OLTSffiCtT, 


333, 

ft 

1201, ”13,.. 75, 





sooticn 7, 

* stert., 

« 

334, 

ft 

1213, - 13,.. 77, 





socti n 7, 

" cm wiTZ, 

4 

154, 

ft 

1253," 14,1.121, 
sooticn 2, 

" SIE-a KlTiTH*, 

U 

398, 

•f 

1426,” 19, p. 32, 





sooticn 4. 

Construction re;crt 

4 

381, 

ft 

1401," 17,1. 3,) 



Closing Brief DB3E 


(pa^o SS of original) 

liny witnesses, fcroer internees end civilicns ere 
uneni_oos in choir statement thrt no children were 
employed in the ..usohwitz plant (i.e. of on -ge under 
14 ) end that cdcle3ccnts were ellccotec to 11 ht work 
bs helpers or were trained in e profession. 


tZxnn.cajaCB.1 of 21 ..pril 1948,G.p. 12263,2.p. 12033/34 
3 2ISSCH " " " 3 G.p. 12241, L.p.12013, 

:B8TZ£3 20 ,! " Crons. G. *.12196,2.. _. 11896, 


ftt. 

v.LtL- D^o.E«. 

. 71,Luo 

.Doc. 47,- 

--ok 4, 

_.12,sooticn 7, 

tl 

iiliTr.ICH, " 

102, 

a 

405. 


3, 

P.111, n 

12, 

11 ; 

rCEIXETv, " 

173, \ 

n 

273. 

*1 

7. 

* ». 

5. 

It 

.J&tRT, 

201, 

a 

541, 

ft 

e, 

.. 76, 


If 

.122KXGK2, " 

227, 

i: 

1140, 

«t 


P. C2, 


IT < 

: GESfc. 

235, 

if 

1C1,, 

»» 

5, 

..1C7, 


n 

uTTE, " 

249 i 

w 

1133, 

ft 

10, 

P. 52 i 


it 

rSIEB, 

260, 

u 

1431. 

H 

10, 

P. 55i 


n 

£2EmSL, " 

296, 

it 

550, 

ft 

12, 

1*. 54, 


tl 

DSTI.iCSn, - 

412, 

71 

1444, 

ft 

l>‘i 

P.1-3, “ 

16 

if 

iiITTEr: 1JLR 

415 i 

11 

1415 

ft 

15, 

r*117, 


ii 

D2Ki3, " 

414, 


1414, 

ft 

15, 

,.112.) 



j 3, Gorkin-' - ■ ce. 


The prosecution cl-ica thet o curdorcus werkiyi paoo w-a 
usvfll in the ..uschwltz .'lent, cnforcod by too .;onoral 
sl'-vodrivin’ eystoc and brut 1 x-etheds. 

Tho case-in-cniof prevoa tho oentrnry: 


It is truo thrt withfa n period cf 3} years c ;l pntio 
pi nt T8 built up. hut this result w-.s ottcinod by 
thcrcu h planning, vory suporicr direction of building 
cad r.ssonbly work, rnd a well thought out cl location 
of tv chinos end huxxn leber. The defendant doolcros during 
his ox nine tion with - ccrt in ocount of satisfaction 
th t ho sucooeded in cccaiplishing o greet technic 1 
end sccicl t»sk by tiralossly oduoctin^c hu : -o porsonnol 
of 30,000 workife^ on tho construction* oa t ii th»y -r 
will in,'; cssist-nts. Not fcrco ond ooeroicn woro tho 
wcrkln, systeu cf tho plant, but row rds for work wo 11 
deno and cakin' .ecplo like their work. 


'ho 
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Closing Brief msmiFELD 
(p ge 90 cf original) 

(SxncJir.ZiLZSRFSU/ cf 16 ..nr 11 1948,trensc.G..-.11833/34 
* Er.BLXiuiTLIL cf 19 n " " Ss|:ll>8$/84, 

L.r.ll77C.) 

It Is, therefore, not csteelshinr thot the feraor chief 
on ineor cf I.C. Fcrbon uxcws the conclusion ffoia his 
visits th t by thc^^orticn cf oil efferts in tho upper 
end niddlo *rcup cf the onrineurs sieve driving of the 
lowest workers ,reaps end the prisoners wr.s voided, 

(Ex p.J. SEh*L of 24 K rch 1948,trenso.G.p.lCU5,fi.P.9980) 

Tho^eildln ocnsultunt BOX, 4HH8 ocn therofero 
only stete that ho did not ccao ncross cny sirvo-drlving 
end th't the working .roo of tho intornous w s bvlcusly 
not tho s'i.o cs on ether bu ldlng sites on whioh Gcr. un 
end foroi n werkors "oro on^lcyod, 

(Bxrn,..r.:-.irs f 20 -ril 1948,trmsc.G.p.12150,E.p. 11943) • 
Tho wltnoss Eb.CS st- tes th t n- tur lly .risenors tee wero 

redo to work s tho plant .ion xjxxnt hed tc soo te it thet 

• 

tho w;rk w-s deno ‘t ell just cs with tho Gor. ena end tho 
fcrolga w-rki.ro, tut t.rt this w. s n.t done by owSo^cr 
oven inhu^. nc txrsuroo* 

( xoa.-Iw.US cf 11 i 12 ’.leroh 1/48, tn:nsc.G.g.9071,9^6 

2.i.3/77,9uG0) 

Tho witnesses K. SCnKEILSii, TER i-Ebli, Christian SCH EIBER 
end ethers stite the bclo, thr.t tho wcrki^irco cf tho 
w s v slew one and th t there >io r? no sieve 
\y t he teOi F r.bon, 

(2KTJa.&CaSSm& cf 14 - ril lV48 l trenoo,B.».11^01, 

“ HER 1'SER " 16 « 17 " M " Glp!7214,^207, 

2. .'.7157,7151, 

Chr.SCWBUSBR f 20 February 1948,trr ^so.G,. .7525, 

S.P.7464, 



SI 






TEUIl!, 

SCKLCETTIG 

DKN. 


&CH1X>BTTIG 


GLEITZ 

HtHFITBRCKt 

ICUFliaVK. 


R1 , 

SCI? EIZEL 

CZ^SCE, 

3CHJ.r-VTLI, 

LIESEL, 

GZBH«J>T, 

ijit* JJl^2T«, 

SLUTE 

NI3ESTE, 

IXOBWN 

P-ll'l? ITZi 


Clcsin, Brier DU^IC.^Uj 


(r-'. o 91 cf crijinol) 
(Exrcj.GESLBr cf 24 Jobrirry 1?48,trcnac.G.p.76C4, 


"_*.ee:g cf " 


STT-r-X cf 2C -:ril 1>4S 


S. .7593, 

G. p.12125. 
E.x.11923). 


the c Tect niu-bur cf slail- r stctenents ardo by 
cffioirla end re.reaontntivos cf aub-c.ntrr ctcrs rnd 
plcnt-onilcyoua cf ell octescries we wish to drew ntton- 
ticn to the fcllcwlntf: 

(..ffid. I*T?2U;,Dee.1^.40,Eue.Lee.202,3cck3,P.li 


3,1.7, 

3i-’.U,soot.6 

3, P.101, 11 3 

4,3. 7, " 7 
h,x..l3, " 12 

4, P.1 Oi " 4 
4*3.41,* 

4.. .01, 

6,1.95, " 9 

5, Pill, " 3- 

5.. .17. "14 

5.. .?3, 

5,P.69, , 

5,p.110/11 9,11 

I:.:?! >* 

7,p.9.12 
7 

7,3.53; 

7,1.50, 

7,P.34; 

7,P.92, 

0,P.75/77 
8;p.95, 

P.37, 

































(i'Ccro 92 cf cri&inri) 

Tiuasrous :-3Sc e -ea in documents submitted by the defense 
;-rcvo hew h-.rd the plant csnr.'geceht tried tc invent 
ever now oeraa cf inbibins tne often hcpeloss rnd 
doprossod ,riscnwith r d^siro to werk, satisfaction 
in thoir werk, cn^tfitnlity. The defendant Dr. LUfcRT;FLL& 
w.^a the one whe started c xn. iui_— ay9 1 on in tho ..usohwitz- 
;lcnt os fer beck ra spring 1?42 r.a o n bo soon os 4 ooielly 
free the I.obuttcl-dccuncnt ixh. 2129,KI-14523, in cen- 
nocticn with the nffidovit KaESSUSIc, Iruo.DxhoS.Lue.D o. 
460, Bock 3, 1.92/53. -r:z thrt tin© cn thoro wr.a roaonrch 
node intc r 11 possibilities r. nd oil uotheds vroro tried 
cut: neney, tcbccoo, lonvo, pros: tic ns; roniasicn cf 
punishnent, relorao. Frcoticrlly nest offoctivo was cm 
rllcooticn cf tzz( and tcbeccc fer the aeno dry. 


’•o also wish boro tc rotor tc the further Hobuttcl- 
Bccuncnta ^xb.2203 «nfi 2204(NI 15251 rnd 1C818). Those 
dccunonts connct prevo thrt ,roniu;ji wore init. atod en 
tho aap'-saticn cf tho S3, cs tho .reniun-systo:: n-d boon 
intrrduood in tho I.G. Frrbon lcn.* bef'ro this rdor wos 
issued. Cn tno ccntrrry, tho su^vostiens ..ado tc tho li.bcr- 
cm.s in this dcca-cut cro bused cn ox.oriouoos .-rdt» in • 
tho I.G. ?£rbon—plant ccapcratlo t tho sra;o syston cf 
-roniun-distributicn which had clrotdy boon triod -ut in 
tho I.G. Fcrbon, :nd whioh wore thus rooaiiondod. Tnoro 
wee cnly this difforonoo that the I.G. F rbon- rllcwod 

tho internees tc draw up tc 10 .-K.. .or wouk (instead pf 
up tc 4.-EK) and/erransod ~nd \thbrefcro cro-tud/ o pcssl- 
bility fer tno intornoos tc buy feed. 

Cno nust net, hewevor, dpduco free the fret thrt tho 
intornoos wero givon rdditicn 1 fc d-rrtiens aa la dene 
by the prosecution th t they wore :lwcys nrdo tc w:rk 
tc the li&it cf thoir erpneity 













Clc slag 5ri«-f DUBSStfSLD 


(pose 53 cf cri-lnrl) 

If It w s found thet tho intc-rnoca wrkcd hrrdor if 
they bed ficiticnrl fc.'d t nc n -nd in tbe evening. 

Tbi3 ia vfc-1 is ternod ;ris:nora' :sych:lcgy. It is 
rcVbly lsc icpcssiblo thet the .bysio 1 ccnditicn 
is iejrcvef. fv-.n ;n tbo s?rx d-*y vrboc tbo bibber f:cd- 
r'ti:n is distributed, -nd tb"t this shculd si.ffico tc 
Hire .s« cutout. 

(Cress-ex da 'ti n tfLIT£!w. cf 6 J:^y 1>48,trrnac, 

G.p.12088/Sc, B.i..l3751/>3) 

T .o :roc-iuc--ccu:cna, tho feasibility tc buy rdditicnel 
f; fi, tbfc double quantity cf 3unu scui, tbo eddlticnil 
nc n-;.o-1 fren tbo kitchen <Jx the Gerc-r.ns -nd f:roi.^x 
wrkcra: ell this vrs /-ro-tly up reel:ted by tbo lntcr- 
noos 8 w a re. rtod by f r::or .risenora, I.G.Frrbon- 
rnd sub-o.* ntn of rs cci.lcyeos ellko: 

(Ixb.i 3TLER 'f 20 ...ril l>48,trnnso.G.y.l2l86,.v.. .11/74 
•' HITECH " 21 ® » " G.1-. 12235,-.1.12008 

« dSPRTLB " 2X *• " G.;.12266/0.1.12C86 

•Xfid. v.I/K,Duo. 0xb.57,Duo,J>c 0.48,3c. k3,; .96,sooti n 1, 


U 

III-:?, " 

58, 

tl 

784, 

" 3,..100. « 

5, 

n 

D..UB, » 
rllXEStf bCX, 

61, 

tl 

1027. 

" 3,1.112/113 

3» 

a 

72, 

9» 

47, 

1 4,1 • 18, 

5. 

tt 

rt 

D.UD, 

SCS-BIDM, 

75, 

2, 

it 

u 

236, 

651, 

- 4,..42, 

" 1.1. 6, 

3, 
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RC LUGS', 

423 i 
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415, 


Hi 

ft 

CESZ&T. 

112, 

si 

247, 

" 6;;.. 63, 

it 

_TT.CR.US, 

131, 

SI 

634, 

" 7,i. 43; 

2, 

n 

JCWi.SCH, 

172 i 

If 

245. 

" 7,1. 7,, 


» 

WCLTETv, 

226; 

It 

1127, 

" 9,.. 74; 

5i 

n 

EUITYE7., 

132; 

It 

10v 4, 

' 9,..101; 


M 

H, RT'T. IT, 

241, 

;i 

1167, 

"10,*. 23; 


• • 

, XILI5EL, 

250, 

?l 

231, 

"lv,T. 57, 


u 

m.XSc’ LTT5R 

,275, 

n 

431, 

•’ll,-. 67, 

4, 


z..n:, 

310, 

si 

>07, 

"12,1.104; 

b, 

B 

LTTbTOlU, 

305, 

s: 

1-34, 

"12,;. 8C, 


B 

T..ETZC U , 

407 i 

n 

1417, 

"19,.. 71, 

4, 

SI 

SR.XC.-X* SKI, 

394, 

;t 

1422, 

"19,1. 6.) 



C. ^.-.cunt end kind f v rk dene by tbo xrisenors. 


Tbo cr:socutlcn oicL;s thet thi internets wore nrdc to 
w;rk lcn.. h:urs end voro .'ivc-n very $*'&** «*/.erfc to dc. 
";thjng is eccrG untru^, cs b» s been .-revofi by tbu evi¬ 
dence. Vitness.-s fer tbo ;rcsecuti-n b?vo bed tc 
ccknculed-re ts truo tbo f-ct 
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0.r.l22U,B. p.12013 

1: .e6,sooticn 6. 


Closing oricf 




(3x'x:.TT-.I«L ~f 2C ...ril 1946,truneo.0.;, .12119-125, 

11918-523). 

hL+,.t IV 


.itncss • ry ' f/ «6»r V..JE drew cttonticn tc the foot 
thrt the i.ixunt cT vzrk 'ono ;.uat hove nooussrrily boon 
sxxll c8 tno ror.tor ::rrt -f tho v*.ricors woro a:;lcyod In 
wrrJc which h- C hithortc toon unfocili r to thes. 

( 2xr; .V..JE -f 15 - ril 1348,trcnsc.G. .1176,2.. .11527/28) 

..a further ,rtcf fer tho nueber of werkins-heure, fer tho 
"vcrkltt; ,oco .-f tho intornobs** which hed olrordy beocao 
o byw:rd (end which no-at r vory loisuroly no) ond^tbp 
£ r lover ut^ut vhioh >^-in nc wwy goaorclly 

t^ .hyaiorl fitness end tno roraonfl fer which 
wore understced by tho chiofs .f tho buildin • oito f.nd th ir 
rssistenta tc be .sychcl: icol, we drev; rttoatica tc only 
a fow acre stcte:;onta rnd rffidovits. 

( _xon.8Ca^HER ;f 14 -..ril 1,43,tr*- nac.G.r ,116U,1-.. .11401, 
CEFrb'SR " 21 n " " G._ . 12264,2., .12035, 
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TSuVFH U, 
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227, " 

1HC, 
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9,:.73 

SCH!’SIZER, 
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242, " 

125, 

if 

1C.-.27 

KiBh&L, 

a 

250, 

231, 

*i 

is;r. 57 

J.EGER, 


25-J " 

979, 
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lCii.85 

SILLS?, 


283, " 

113, 
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Closing Brief I.USRRJZL'' 


l,i-’e *5 cf cri inrl) 


-ff id.&ILIST ,lu«-.-^xh.2$3,Lae.Lcc.7 53,3-ck 12,1.63", 



2^2:, r 

310, 

? 

v.7, 

•• 

12,:.1-4,section 

fc, 

s 

2..HTEEITZ u 

312, 

n 

1161, 

•1 

13,.. 1, 


it 

S.-.-ZIEk, 11 

318, 

*f 

1152, 


13,-.20, 

3, 

• • 

HESS, 3 

320, 

rf 

1166, 


13,..27, 


0 

scaar-T Eli, 

321, 

ft 

117-, 

•• 

13,: .30. 


• • 

' 8CEP&K, 

331, 

n 

1102, 

w 

13,..64, 

• 

11 

C TTC’.-m, 

154i 

ft 

1253. 

ir 

14,..121, 

2i 

:i 

P.-ULI 

403, 

tt 

1433, 

u 


1* 

ti 

HCBC.HE, 

406, 

»i 

1436, 

ft 

lvi P.63, 

3, 

SI 

i&BHLSR, 

416, 

ft 

1421, 

n 

19i1• 122, 

19,,.115.) 

7, 

11 

KITTEE’EIE:., 

415, 

w 

14X5, 

u 



Tho defendr-nt ECKW-.Il had wcr.ccd cat cccrdin to the 
oatcblishod tcichniocl ruloe tho . bscluto onsunt cf work d^no 
by tho inturneo3 cs centered with thet deno by Gori:^n wor¬ 
kers. It accanted In tho vricus 4 rcfossioivl ccto^-criee 
to totwoen tc 100 $ -nf \:* t -n the r.vorr - 55#. 

(Sxcnin.tr•BOS&SmC :f 1» . ,ril 1948,trnnic.O. .1200^ 

n SCiCTIDSn n 14 " n u 0.;. 11641, 

i.l .114-1) 


It Is cla^ c nfirrod by tao ferner ;*rlscnur PB--TUR thnt 
tho cutout w:s cn ra -vorr j cnywny slightly evor 50%. 
(Exhn.rSSTLSR cf 20 ..;ril 1948, tronso.O. .12203,E.. .llv‘/l/92) 
Tho Afe8.fl fc w i-Vff - / ^TCT?Tt.K, very .xaitivoly stitoo 
in hia crcss-oxcnincticn thet tho output cf tho internees 
of wes net ell thnt tho intorneoe oculd cctuolly uumi.fi 

bat thet the intoraoos werkod vciuntrrily fer end without 
ccoroicn or .Iso they would net hevo Sundny-werk ns well. 
(2xnn.CEFF. ER . f 20 -iJTll 1/48,trcnso.G,. .12268,E.. .12e3S/39) 


Tho following- witnossca oenfir^od this atetonont on tho 
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Clcsinr Eri&f WJEUiFELI' 
(part V6 of criminal) 


•.ff id 

.cZL-SfT.L lo.Sxh. 

, 282,Duo.Ice.122$, 

Hr, 

, 

ck 11,..113, 

It 

BiaKTSsL, u 

296, 

* 

9 50; 

« 

12,1*. 54, 

n 

3CEO n 

297, 


351, 

.. 

12,.. 5,, 

n 

Sj.TO,2k&G, “ 

315, 

ft 

1007, 

n 

13,P. 13, 

ft 

KI'FXaESXi;, 

327, 

ft 

1191, 

•* 

13,*. 50, 

•1 

K.&L, « 

328, 

• 

1195, 

n 

13,,.52, 

»t 

BtDauiL, » 

332, 

•• 

1094, 

SI 

13,i. 68, 

IV 

sic? j.. :r, n 

3,7. 

ft 

1425, 

n 


n 

KH"K£ZISR, B 

415. 

n 

1415, 

•i 

19,p.ll6, 


3, 

4,5, 


"xcc.STrt.t-X of 20 ~pril 1948,trensc.G.:.12118,R.r.11917). 

It any to aeon free toe feliewing re:i rlca aide by experts 
hew tne internees vroro allowed In c very aonsible woy to 
P'rtici*;r.te in :ioco-w:rk rates even If tho/ reached only 
50* of tho output of Gcr=/:n wcrKora. 

(. ffi.'..H..I3SLSr.,'uo._x- .56,Duo.Deo.460,^c. k 3,r»>3,»o ot -4 
" V.tf' 57, - 40. I 3,1.96. " 2 

" lie:?, » 53, " 784, n 3,i .100^" 3.) 

It la olac r feet thrt tho werk-oud cutrutaheeta oculd not 
hrvo aorved tho pur:cao cf ro.crtliv indlvidu 1 internocs 
in onae cf inauffioioat cu .ut for .uniahuont, but ruforrod 
erdy tc tho output of tho whole tfotril. 

(. ffid.FISc:x.,Iluo.ixh.85,^uo.i/oc.711 l *>o k 5,i.16/17,soot 

" JifTK, » 249, " 1133, u 10.1-51, 

» BRB.2SL, n 296, " 950, n 12,*. 54.) 

Tho prcaecutlon witnosa TS&XftTaB tcc states th t 50-6 j* 
evorort output wr.s considered suffioiont for tho whole do¬ 
te il tc provont thou frea ottin • late dlffioultioa. 
( 2 xcu.Tr-EI&rhr. cf 26 February ly48,trenao.Q.p.733.',h.».7721/2) 

?in**ily ottentien uuat to drown tc tho frot that cut-ond- 
cut skrve-drlvin': oculd nevor h vo existed if whole priacnor 
dote lie ropo todly ~3kcd to bo nlicwod to werk cn SunC-ya, 

(Bxcu.I-’tSTLfiri cf 20 .^ril 1>48, tronac.G.p. 12201, h. p. 11991, 

,.ffid.L,.U3,Luc..ocn.75,luo.Icc. 238,Deck 4,. .42, 

" RrJCh, 1C6, " 137, " 6,1.24, 

•• K,.GFKt-LL, 107, " 169, " 6, .33, 

« htaspBcacm iu, rt 281 , * 6 , 5 . 72 , 

» 3CBHM, 22 I! M 917, J 9 ,P. 5 c,auction 5, 


» falSSraORGBil 114, 

a acam /i, 221, 

" ' UICTS'oTSI TIf . 

nr. 223, 


1C 88, 


5,2.88. 
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Closing Brief UJZBS7SVD 



(P'CO.37 of cri r lnnl) 


—ffid.LUSClEL, 

c ttf TH, 

“ mizL, 

“ saS. 

" PINTS., 



c. 837, Bcclc 10,p.37iSoct.Q 
1133, " 10,p.53, 


B. Tho carrying cf coicnt 8 cgs t 


Tlio ccrrying cf coaent seeks which is lnovitcblo with 
constructions work oust bo discussed bepouse tho Prose¬ 
cution in clncet oil nffidrvlts tries tc^l'CVO'ycnot w;rkin,; 
conditions in the j.usohvdtz plcnt wore inhunano. It pieces 
this werk together with tho unloading cf stenes end orblo 
loying, which oro to bo disoussod in the neat two socticns, 
ac nuoh into the foreground th't is nust soon rs if tho con¬ 
struction cf the fc lont hed consisted elaest oxclusivoly 
cf these ctlvitles. 

Tho witnoss fer the Prcsooution YiCLLHBIK tostifios in this 
ocnnocticn on tho witnoss-stend thnt the oe:.\ont gonoxolly 


hed tc bo ccrriod o distonco :f 3C0 to 5C0 notors. (Cora. 

Tr.3027,Bn.-l.Tr.r .3704). u, rs woll s cthor Prosocuticn 
witnosscs, '38orts th t this werk hod tc bo c rriod cut 
cn tho double. 

Tho Bofenso, cn the cthor hand, rofors tc tho dotcilod 
strto.ujnts aodo by tho exports 7..0ST end FEIGS whe hr.d boon 
yleood.ct the dispos 1 cf tho -rcsccuticn for cross-oxeai- 
n tirn, cs woll is tc c ay cthor witnesses, c nunbor cf whoa 
hevo toon ^onticnod below. „ suuaory of these tostiaonios 
Ives tho following pioturo: 


Cocont seeks woro oorriod c distcnce cf obout 10 tc 50 
aoters. The Prcseaati.cn witnoss t>.VISCN baliovos tho 
distcnce hed boon obcut 50 ydrds. (Excaineticn cf 14 


Nevoater 1>47, Cora.Tr.p.3843,*ngl.Tr.f.3817). Tho 

largest pert cf the oeaont we 8 transferred froa tho roil- 
reed trucks directly Into tho trucks cf the narrow gauge 
rcilrccd standing: clcso by lastly it wos ocnvoyud diroctly 
into the aedern cccreto lrnts without 
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Closing Brief DUBRUEIL 


' 


(page *8 cf original) 

bein.j tcuohod by haonn hands. The railroad not work with 
5 : -lies cf standard -cajo and *0 aills cf narrow gauge 
tracks was sc denso thrt the cflstmce carted t$r The witness ViOLLHJM 
is technically *bsurd and inpossible. The unlccdinc cf ceuent 
constituted C .2 per cont cf the work ccnnoctod with building 
up the plent end thus-else cf tho prisoners' work (since all 
categories cf workers participated in this work). This 
work was net carried cut on the dcuble! *-n ospooielly rigorous 
Kopc if y cm> hevo hurried eleng the prisoners subcrdlnotod 
to hin in e f r-eff building site: Lcublo-tlno was niitber 


ordorod ncr would it heve been tcleroted if it had cocurrod 
and ecne tc the kn'v/lodge cf tho plent urnegonont. 


Uffid.F,.UST/!.'IE. JTK,£ uo .Bxh. 240,Lue.Cco•1114,Beck lo.p.l, 
Exan.JT.ICS cf 20 -rril 1948,fronsc.G.p.12099/12103, 

B.p.11899/303, 

» STru»n..L * “ ■ 0,p.i2ih4;s.p.n938, 

=> V..J5 15 u « " G.p. 11760, E.p.11528, 

" C3FJNER cf 21 u «• " C.p.12260,2.P.12031, 


ffid.SCHLf LTTIG,Luc.-jXh.i»9,tue.bcc.l74,3ock 3 ,; .44,sooticn 6 , 


l» 

HCLoCIi, 

Tt 

• - r 

87 i 


722 i 

w 

5.P.26, 

5iP.33/34, 

7, 

•' SI 

BRi.USEfcETTE7. 

!• 

08, 

w 

744, 

If 

3, 

SI 

r-r.LGCcRT, 

M 

89. 

tt 

763, 

It 

5,P.43, 

7, 

M 

v. inkle:. , 

tt 

22 4, 

•t 

1023, 

ft 

9.P.68, 


n 

v.TJiNICIE, 

:* 

227, 

tl 

1140, 

SI 

9,P.81, 

9,.-.118, 

# 


&uKkra, 

M 

236, 

« 

985, 

St 

5, 

u 

EiJiTO IJ», 

W 

241, ‘ 

ft 

1167, 

ft 

10,p. 20, 


11 

TRZTTRR, 

it 

243. 

It 

1013, 

u 

10,p. 30, 


it 

KIEBEL, 

it 

25C, 

tt 

231, 

tt 

10... 57, 

• 

n 

WBLVEK, 

it 

259, 

tt 

1024, 

tt 

10iP. 91, , 

7i 

u 

HBLSBT, 

tt 

282, 

tt 

1229, 

st 

11jp.115/116, 

21, 

St 

CEIOST, 

M 

298, 

ft 

953, 

ft 

12,.. 64, 


11 

LE'DQOJiH, 

#• 

305, 

tt 

1084, 

It 

12, ...87/90, 


t» 

Zu hi3VIT2, 


312, 

tt 

1161, 

II 

13iP. 2, 


St 

kEISTER, 

n 

319, 

tt 

1168, 

• • 

• • 

13,:- 24, 


tt 

scatttT, 

tt 

321, 

•f 

1170, 

tt 

13, P. 31, 


n 

URZ5.-CH, 

H 

324, 

tt 

1179, 

ft 

13iP. 42, 


tt 

BOW, 

?l 

326, 

tt 

1188, 

Jl 

13, P. 47, 

13,.-.57/58, 

9, 

n 

JUCKEM, 

ft 

329, 

tt 

1196, 

SI 

9 


st 

KICKBL, 

ft 

330,. 

tt 

1198, 

ft 

13,:-. 61, 


it 

DErTINGEB, 


412 i 

tt 

1444, 

ft 

19iP. 99, 

2, 

" SEIBERT, 

E. Coble laying. 

»t 

413, 

tf 

1416, 

;i 

19,:-. 106.) 


Cable 

laying likewise belongs tc the kind 

Cl 

r ••;crk design? tod 

as nurderous by tha 
chief evidence fer 

Prcsocuticn 

tho 

end is to 

servo cs further 
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Clcsin^_5rief 
(pcgo 95 cf crlelnol) 
°inhur. 0 ne systen cf the plrnt". 




JTLU) 


ith the id cf lentern slides this subjoot xrs discussed 
by the defandent who is fcnilier with ocblo laying fren 


his experiences os a technical engineer cs.woll cs es o 
werker end is in c position to estlxxte it, ad olsc by 
three other expdrts. It is thus net necosscry in this 
connection to describe the work in*: aethed which recording 
tc established rules :f tochniot -1 eni-nearing is the 


seco rll over the world. The weights cf the orblos oro 
fixed and the distance frea urn to son hes boon ocnf4m- 
od by numerous witnessos. The Prcseoution witnoss HILL, 
r.s well, confirms the distance .f t bout cno yard (Pres. 
Sxh.1495, NI-11704,7cl.78, Gerrun p.lU.hn l.p.116, 

80C.2). x n view cf thoso foots tin inhUiOno lord end u 
collapse during this w:rk are cut cf the quosticn, if 

ebeut 25 tc 30 lbs fall tc tfto atk ro cf cno ann, which 
cro tc bo pullod c cross ocils, so Ida: tc bo orrriod cn 
one's shoulders, -t any roto, thero c nnot oxist cn ln- 
huxrno syatca hero, if oxports doai, 5 icto this work oa 
oesy, surely, howovor, os "not hard". Frequently ovon tho 
approntious cf the trainin shops ore onployod in such 
w:rk, since only teuicrorily c greet nunbor cf workore 
-ro required ct the srao ticco in coblo laying. «s fer 
tho rost, it hes boon established thet cnnuclly cn_cQ_t_vg£- 


eco only 5G tc 60 prisoners wore roquirod for ocblo work 
cf when again only the tonth port hed tc bo oaplcyed in 



lcyin, boevy cobles 

( x'r.Er.ITSRUFFLI, :f 16 rll 1948,G.g.p,ll^ j£ ., 
‘ffidfSluip; i uc5x?.; 2U7 uoSc o J 991, Vcl. 10, p .43, 


Fxen.STR TOL cf 20 - 
ECYM* S a J 
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Closing Sriof IPZi feFML 
(page IOC cf criminal) 

~f f id . qpxCX , Lue. S xh . 243 * Eo.e . L c c . 1108 , oc c k 10 , p . 49 , 


- Hilj, " 

249, 

a 

H33. 

If 

10,p.52i 

B U?BLLg~. - 

269, 

a 

341, 

It 

H,p.38i 

“ SCE-t&T, " 

351, 


1012, 


12iP.75i 

iLHrE’ITZ, 

312, 

•4 

1161, 

H 

13,P. 2,' 
13,P. 24i 

u 2 313 IS , » 

139, 

a 

1168, 


:s SCE-IET, " 

321, 

a 

1170, 

w 

13.. . 31, 

19.. .107) 

" SSIZERT, " 413, 

?. Unloading cf stenos. 

n 

1416, 

•t 

• 


Tho third.type ef work demended by I.G. Forbcn free tho 
prisoners, which is sovoroly criticized by tho Irosooutlcn, 
i3 the in. leading cf brioks. 

With tho aid cf supporting ovidoncc tho Lofonso ostcblishos 
cs follows: c brick is st nd~rdized end weighs rbout 7 lbs. 

It is cn ostoblishcd rulo in construction work thrt ncrnol- 
ly c worker throws 2 stenos ct o tine tc his follcw-wcrkor 

evor o dist*noo ef eno tc two ytrds. Tho Tresooution witness 
TREIS afclts the t tho prisoners ever e distenoo cf i bout 
1 rioter, th -1 is, stendia olosoly tc?othor, passed cn tho 
stones one t * tino. 

WW WWWSM MMi 

('Sxco.TIXISTiI. of 26 February 1*48,G.Tr.. .7842,Eh a.Tr.7729). 
This w 8 the rule end it wes tclorcted booouso it wro know 
th't c lcr.-e nunber cf tho prisenors were net occustcood 
tc conuol lubor. 

(Exoe.OOTKBR cf 21 . _.ril 1940,trcnso.G.v.12260,E.p.12031/32, 


ffid.H.-RTXr’F.N, 

Duo.Sxh.241,Luo 

.lee 

.1167,Seek 

10,p.19, 

" IZSISTER, 

• 31?; 

It 

1168 , » 

13iP.24, 

" SCEKTPT, 

" 321, 

It 

1170, " 


" riTCMTZ, 

" 154, 

W 

1253, " 

14,P.122,soo.2 

" musn. 

- 401, 

•t 

1430,' " 

19*.. 46, 5 

" SEIBERT, 

- 413, 

if 

1416, “ 

19,P.106). 


G. Tho vigerousnors cf the prisenors w rk 


In this socticn tho result cf tho six previous sections is 
to bo suno rlzed. The rsoortiens cf the ircsooution ocn- 
corninp the pcoo cf tho work, tho enount cf work, individual 
working duties -nd, in particular, the -ssortion of unequal 
distribution cf the Iced cf the werk 
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Closing Brief 3G2H*JELD 
(pc o 101 cf origins!) 


cn Geracns, fcreigi labor end prisoners hove been refuted. 

/ 

This section is now' to show that the result court be dif¬ 
ferent in view cf the extensive introduction of Luchinos 


to tho construction site, fne witness rftor tho other bos 
.raised tho hl-h st-ndord of tochnicol en inoorlng cn this 
buildln. site end exports hrve testified thet tho ..uschwitz 
plant was the cost nodorn ~cd cost extensively ccohonized 


build in- site. 

(Exon.SIRLE KOI? cf 1 :: rch 1948,trorsc.G.;.3231,2.^.6158/9, ' 

0.;.12157,2,... 11948/9 
G... 1209 5,>*...11894, 
G.r.,073,2....8973/9, 
G.p. 7615,5.1.7551, 
G....7661*2.. .7594, 
G.i;.8864,2.i .8733, 
G.;-. 5416,-.1.5337, 
C.r.7205,2.^.7152/3, 
3;-... 125.section 2, 

7, 


u 

u 

n 


b<.YU.2'KS 
FEIGS 
2Ib.D& 
GIZSSE. 
Kj.EBL'G 
EUETEFI3CE 
EbOJCE 
TEH HER 


" 20 .«pril " 

t» n ii » 

" II Mutob " 
0 24 February 
"24 " " 

" 5 Ucrch -• 

" 16 Jcnurry 

" 16 February 


It 


n 

SCHUSTER, 

W 

— — ~ . 

132, 

It 

655. 

It 

7,i>.54 i 

u 

:c< EBfK, 

it 

170 i 

It 

138, 

«l 

7,..66, 

it 

7..UST, 

It 

239, 

n 

1115, 

It 

Si,.12Gi 

« 

SCHVEIZER, 

It 

242, 

ft 

125, 

ft 

10,;:. 26 

it 

MEIETER, 

it 

139, 

it 

1168, 

It 

13,.'. 25.) 


It is truo, cn English ;risoncr-c f-w» r cs witness for the 
Prcsocuticn cssortod in reply to the* questions of tho 
i'rosldin-- Judge, thrt olootrio .joohinoB wore not usod in 
this plrnt. 

(Excc.HILL of 14 i?cvccbcrl>47,a.Tr^.3873,2.Tr...3843). 
3ut tho Prosecution h'a li e w ecVlth tho Tofonse thet 
tho -uschwitz , lrnt nctuolly wss highly ; och* nizod. Tho 


Froaocuticn only questions wnet nor tno .ri3cnors 'Iso 
benefited by the : ochmizoticn. 

\ 

T’ this question tho Lcfcnse wishes to rciso tno counter- 
question whether according to the evidonco furnished under 
scotion IV in view of the ccc.lote interuixturo of the 
onploye6s, the clcso cc-c.oroticn of .risoners, Gordins 
end foreign workers, it ccn et ell still scon conceivable 
thet n:t oil workers sinult necusly benefited by this • 

cechcnizeticn. 



101 








(S«6P 1 C 2 cf critinel) 


Is it reelly ic£ c lnrblc thet if, fcr. idstrnco, 2 jsrcup cf 

10 -an, ocapcsed cf Geratas, Jrenchean, .riscners end 

* * 

IV.s, jointly acunt c nrchine vitn the holp cf ulcotrio 
cr nas, hydreulic lifting cxchines, electric 'oi.ro nr chinos 
end pneuertio tccls, tho risener hrs the" hardest jeh? 

Is it conceivable tht in the o* so c-xoevcticn verk v;ith e 
drod^or oslnj conveyor bfilts tc transfer the orrth into e 
train, the prisoners carried cut herder work than tho 
roles, Eastern werkors cr Gortons cf the seeo working- 
tern? Thet ^risenors end civilians pnrtioipr.tod in the 
sano.rconner in purely transportation work end leading 
weri:, h'-s olrerdy toon discussed sufficiently. Tho ; ic- 
turo arterial suboittod during tho direct oz nincticc else* 
shews thet the ;riscnors tkpo employed with crones end 
lifting -l.' chine8 by which they, 8 u m ttor . f oourso, 
else tonofited curin ’ their wcric. 


Cn tiia ji sis cf tho cvcrwholr.in 7 evidenoo n toricl cf 
tho hefenso cnly this c.-n be tho trutn. .'itheut counting 
Individual c'.soa in which individual .risenors nsy hivo 
nod tc suffor fron unrooscncblo superiors cr iL-pcs, it 
orn bo ostoblifhod in__ :r norcl_th t the su.ervisory wor¬ 
kers - ore acst hor.vily toxod. TncSv or«, however, .-costly 
Correns, tc c very snail oxtont lac Teles, Jiol irns ind 
K2HCS SX. These bed tc borr the responsibility fcr tho • 
details, hot tho lcn.cst workin.- heurs end Vfi to join 

tho wrk evorywhoro in their proof by troinini-; r.nd 

ossistinc - . In_,^cr-cr^l the .riseners certainly wore net 

;ivon tho herder work and. it is 1 bsclutoly suro th t thcro 
oxistod nc syston for cssignin heavy w.rk.tc- tho pri- 

senbrs. tho contrary, the systen »;deptod by tho plant 
wns tc let every-worker carry out the w:rk which cerre- . 
spended tc his technical end physic?:! 















Closing Brief LUSIiPFLU- 


(pcgo 103 cf risincl) 

ability. Althcu-h tho prisoners were not ozpoctcd tc dc 
the hardest werk, yet they hed doubtlessly tho iprdost 
lot; sinco they wero .risonors in the needs cf dreaded 

rulors. This wes rise known to the j.l*nt a nogonont end 
tills vrs the reesen why their scalier output ita tclor- 
ctod. 

(Zxca.Br.BCEiRFELD of 19 -pril 1948,Trensc.p.; .11962-11985, 

£.p.11768-72, 

‘ ■ CE.FSMER ” 21 n " " G.p.12253,12260, 

2.p.12030,lJS5l/ 


" U iloroh 
1 21 april 


» BRi.OS » U Uoroh " " G.p.v074,- 

s.:. 897 y, 

" HInSCH " 21 april n " G.p.12242, 

s l£.p.12014, 

rfid.lilFSS.I'Ue.Exh.35i&BQ.roc.735,Book 2,r.07,ooo.6, 
FESCHEL, m 54, ° 830, « 3i..C5, 11, 

“ EUT.GH..US, " 131- " 634, " 7,1?.40, 0 2/II, 


..me 

n 


BUT.GH..US, 

iatz, 

izna; 

THUS, 
B(»‘, 


131 11 
192* ■ 
222 , « 
261 , ■ 
280, " 
276» « 


702, " 
878, " 

1123, " 
824, " 
625, " 
11 ) 1 , - 


3,P.43, " 5, 

9,..60, « 5, 

10,1.90, ° 
Ii,r.09/>1, 8,10/ 
11,_.72| 3, 

13,P.49, 3«) 


8 K< r.TBBEIF, " 327, n 11)1, " 13,p.49, 3.) 

‘horn tbo .TO-ecuticn witness ’ (.-LLRE1K tc tho question ns 
tc whether his work s \»ldtr ts.d n;t boon o sior th.t 
c.-rryin- ooiient, nsv/ers a no,.lt wjs work if tho hooviost 
kind 11 th«n thl 3 only shows hew subjectivo tho 1 ostiiv tlon 
cf tho hoovi,noss cf work is. 

( ..ff id ,V:0L KLB1 ,lro s .Ezh. 1476,1:1-9807, Vcl.75,2n J..p. 108, 
Sxna/ < LLHEB cf 13 Kevenbor 1*47,G.Tr.p.3729 ,S.. .3704). 

Cut cf the rbunccnoo cf evidence c ti-riel sh;wine that. 
ac prisoners wore soon bronkin 6c wn In tho , 1 'nt undor 
tho Ic'd cf thoir work, v/o wish to refer tc c fow pcssa^es 
only. 


( S xnn, s car? IMR 
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n 
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n 
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n 

116 f 
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.ffid.SCHfrS-E.UEn, 

lue.SyJ: 

.168, 

Luc. 

Ice-704,3ock 7,_•58,sec 

• 5 

SfPMK, 

a 
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ft 
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j 

215, 

ft 

512, 

:1 5, .49, " 
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2EIK, 

o 

220, 

tt 

C62, 

* 9, .52, " 

L2 

: BYir, 

3 

222, 

H 

S7S, 

" 9i>.6C, - 

5 

n DTOT,, 


224, 

ft 

1023, 

:: 9,::.67, - 

4 

n "(LTZh, 

n 

226, 

It 

1127, 

i! 5,..74, " 

4 

" Sf-SHIBE, 

n 

231, 

ft 

1083, 

n 9 ,:.57, " 

3 

1‘ICMSYER, 

*• 

232, 

ft 

10-4, 

9ir-101, 


23JELISF., 


233, 

»* 

956, 

9,r.io6, •• 

3 

u Lv-UF., 

n 

256, 

It 

554, 

n 10,p. 88, " 

4 

GLBIT2, 

n 

257, 

It 

963, 

iP. B3, • 

4 

" J.-BGLR, 

it 

253, 

W 

979, 

1! 1C,;:. 87, 


" ™ 3^, 

° HCHEJJBERGEFi, 
JCN..SCE, 

“ LI LEUdTO, 

n 

25,, 

If 

1C 24, 

" ic,:-. vo, - 

5 

•* 

302, 

ft 

573, 

" 12,5. 75, rt 

4 

« 

3C4, 

ft 

931, 

i! 12,i * 63. - 
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3C5. 

tt 

1084, 

12,.. 89, 


iJVEL, 

IJL.TSCH, 

n 

3C6, 

ft 

*43, 

11 12,:.. 52, " 

4 

u 

307, 

ft 

992, 

s: 12,... V4, M 

2 

“ &.htw.ttz. 

a 

312, 

It 

1161, 

51 13;?. l 


M IK BUG 

a 

325, 

ft 

1180, 

;J 13,.. 44, " 

5 

" BLTOiL, 

it 

352, 

ft 

1094, 

“ 13,.. 68, " 

5 

° 5ICHKC 

it 

3v7, 

*t 

1625, 

'19,:-. 27. " 

6 

,! ESS'Bk.-KK, 

K. -ccldonts in tho 

n 

rlmt 

404, 

•t 

1434, 

“ 15,;:. 57. " 

3- 


Tho Irosocutirn hr a resorted th t cue tc tho peer inat* 11c- 
ticna f the plcnt c trouondcus nuntcr cf .risenors xcet with 
Occidents rad th t tho ;:lrnt effioi/Is did net ovon ettond 
to th- .risenors. 

Tho truo * loture is different: Thoro exist cento;.per; ry 
dccu; ents vlilch clorrly sh w th t t thcr u- h rcoidont 
provonticn sorvico existed :n which rise tho cffioic.l su- 
porvizin cfflcera o.- ented ct th-.t tl *. 

(“ uo.‘.xh. 51, Bug .Lc c.1064,Be ok 3, .. 53 ff, 

50, 1067, 3, 46, 

-ffid. izIYLiZ ,tue. ‘xn.40,i-uo.Lcc.2G2,Jcck 3,?.l 
Sxcx:. V..JE cf 15 ... ril 1>40,tr nsc.G., .1176l,E.;..11529, 
-ffifi.'ISCHMSil*,Luc..ixh.355,Lae.Bee. 1432,3dcie 19,p.l6.) 

In Pdditicn, . 1-nt on.lcyqos who wero ccnccrnod \/itb those 
questions in n ou^ucity in tho plant olso 

etc: ented cn this rxttor. 

(..ffid.I2fcCH£L,Luc.ixh.54,^uc.lcc.650,«:ck 3ip.31-03,see.3-5, 

» " % 6 ; : ^ 1 :: l $m 


* KTvIST, 

< STH..US, 

" lbjtitgbr. 


52, 

53, 
412, 


424, M 3,2.76, 

1257, « 3,2.73, 

1444, u 19,2.101, 4-7). 
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Glcsin- brief LUEICULD 


(. £o 105 cf cri-;in*.l) 

--lthce;h it is established til t the SS exclusively ',cs in 
ehcrRe cf the cere end troctr.ont cf prisoners who had net 
with rn accident end that there even existed c scrict 
directive by the SS irhcbitinc t"kin u my ^risenor tc the 
plant first-aid station hut to.leve the cere end rei:cv 1 
t: the SS, yot net cne cf the oyowitnesscs' roperts shews 
thrt the .riecr-ors whe hrd not '1th on accident ovor hod 
boon denied the regular first-cid ottention, tut quito the 


contrary. 

i .X . ' 


2C . rril 1,43 

It 


If 

EE5CK, " 

21 " 

:» 

CliFKTR " 

21 n 

;r 

BE-03 - 

12 Mcrch 

11 

P3IG3, - 

20 . .Til 

w 

PA Y. ..ITS" 

20 " 

» 

j ~:-rs, " 

24 l.-rch 

u 

GI2SS8* " 

24 ?cbru 


, trrnsc.G.; 
" G.p 


rt 

tt 


.12201,3.;.11951. 
.12241, -...12013/14, 
G.r. 12261,3.; .12035, 
G.;. 5083,3.1. 8989, 
G.r.12106,2.1.11905/6, 
G.i .12150;^.1.11,43, 
G.r,10116,1.x, 9960, 
?.i. 7607,1*.. ’7543, 
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ETLTBSY, 

11 

142, 

n 

1227, 

tt 

14,P.55 

It 

BHii, 

rt 

353, 

ti 
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15,..49 

if 

semfu r. 
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if 
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15, ..56 


4, 

5, 


I: 

5 !) 


All thoso tostir.cniofl ch rcctcrizo the efforts cn the p rt 
of the plant tc ;revont rccidonts end tc help theso who hrd 
net with such. The SS olrt-ln.; tc have the sclo fight, h.w- 
ovor, prov-ntod too .lrnt first-cid s. rvioo fren taking full 

offoct. IT either did the SS fellow the reporting syston ou- 
stenrry in the .lent. The ccnscqucnce w-s thet tho'ilrat h.d 
nc ccr-picto insi ht intc the mint r cf Occidents -r.cn/; .ri- 
s*nors, even less than with, regard tc the ,«rscnnol cf the 
sub-ccntrcctcrs. The l'ttor, likewise, were net ic(X*lly bound 
to report tne Occidents, they did sc, however, fyr the 
greatest part at the request of the ;lcnt. -since, in rdditicn. 
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Closing Brief ZajEPJVILIL 

(peso 106 cf original) 

.era.ns who had net with lessor cocidents had tc stay with 
thoir detail if the 3 labor allcoeticn office in view cf 
their condition did not rogrrd it as necessary tc trike 
thoc off immediately or in the course of the dey, - they 

woro sacred further work - it happened that in the evening 
prisoners nerched beck tc the comp supported by their ocn- 
redes. Tnis nowever happened in the case cf cthor -./erkers 
rise during the dey cr rt the end cf the work as it doos 
cn cthor building sites. -1 ny rate, the plant .cnc.ye- 
nont ves not inferred cf ony rlormin cr strlkin fre¬ 
quency of ; rise nor acoidonts. ..n obncra*l number cf ft tel 
Occidents connct be inforrod free tho ccoe-in-chlef or fra; 
tho 3S.do r th rcll free ocar IV sutclttwd os robuttrl do¬ 
cument, Cl-152>5, 1 res.: xh. 2262 ) although the crso-in-chicf 
hr.s cstctlishcd thrt tho .risenors shewed vary littlo dis¬ 
cipline with regard tc tho .1 nt regulations for rooid&nt 
prevention. 

(..ffi ,IuvI£T,huo.Exh,52,huo.lco.h24, Vcl.3,r .76) • 

Theso statements cro, ucwovor, in strictest contradiction 
tc the. assertions nrdo by tho Iresooution. Tho building 
cf tho chicmoy is cllogcd tc hove cost t-c livos of 3000 
prisoners in tho pleat. Tho vcluu cf 3uoh affidavits which 
in addition wes ode it ted tc heve boon xido from hearsay, is 
shown by the calculation cf tf.o oua*etent construction 
manager stetin that overy chimney w_rkor during tho ontiro 
building poried wculd hvc hrd tc foil down four times o 
d'y if this assertion hed boon true. In reality, noither the 
construction nnneger nor the plont wn> gor were inforxx-d 
cf evon :no single rccidont during the building of ohis 
chimney. 

{.-ffid.i^Tili-h,-res. 3xh.U65,i 1-7184, Vol.75,En'l.p.71, 

TSxaa.Dr.COES&TBLE, of 1^ -pril 1943,G.tr.p.12031/32, 

b.Tr•p. 118 Jl/ 2 , 

. ffid.i!4d-Z,Lue.Exh.l63,P-c.Ecc.ll65,Vcl.l5,_.43). 
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Closi ng Brlof IUERR?EID 
(ixigo 107 cf criflncl) 

If c witness sew c .risener whe hod not with c fr tel Oc¬ 
cident lyin.- in tho ,:lcco rf the Occident fer several 
hears, then we wish tc point cut th~t in ccse tho ccurse 
cf the Occident hrd tc bo established by the Invosti- 
geticn authorities tho derd con hrd tc to loft at tho 
niece rf eccident untouched until tho criminal police hud 
riede the no cobs-' ry inquiries. 

(..ffld.£E8CBSL,Duo v :*xa.54>£u0.wo.35O f 7ol.3,:/ a 3J», seo.o). 
£d ^he_tr6Ct:-6nt_~f_the prisoners in the^ilont. 

The alleged ill-trcstnont cf tne jrisenors and fcrel 71 
workers by I.O. Fcrbon officials censtitutos o largo 
port cf tho chr.rgos ido by the Ircsoouticn. The xrepo- 

0 • 

cuti n wishos tc ccko one believe thrt tnc notheds cf 
tho concentration cc;*.. clcso by the lrnt h d else boon 
odepted cn tho building site c t this lent* 

Tho case-in-ohiof rf tho ofonse refutes this thesis 
ccuplotoly. i.B c nrttor rf foot, ct the boginnin,. u nuu- 
bor cf oxcussos took p^coo cn the buildin ; sito encmj 
tho ^rlscn^rs th-xisolvos s woll i*s jn tho _crt cf tho 
Kc.cs, and tenpororily else cn tho pert cf tho SS ’U'rds. 
Thoro is nc doubt pbcut it that it w s thinks tc I.O. 
F-'rben thrt such brut 1 nets wore ni... cd in tho bud os 
quickly cs csslblo. 

..s a uctfer cf fact the dofondent Jr. JaJSHRKBIS w a net 
oenretont cs ocnstruction end ossonbly c.nogor cn tho 
buildin. site until « ctcber ly2»2. ua vioa, ttorofero, net 
diroctly concerned xdth the 8hcrtc^iin :3 in tho truiitr.ont 
of tho riseners .which b d o»-.eered ot tho bo innin 
yot during hi3 visics tc tho building sito together 
with tho ccc. ctont c astructicn lianagor ..UST sinco tho 
s.rin * of 1.2.1 bo intoraoned onur»;6ticclly 
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(pc~0 1C8 cf crlginrl) 

.ond succossful y. ..ftor covin.; into cec; IY in Cotcber 
19^2, to begin with, a row excesses took rlcce duo to the 
cccplote ohengo cr tho p'lrrC.s end the prisenors ond 

I • v a 9 % 

L'e;cB. Ecwaver, rise in tin se c ses enorgctic erasures 
wore token sc th t in'tho ycr.rs l 7 43 r.ne 1944 thoso 00 - 
curranceS were only quits rrre eccidontrl ccts of cisccn- 
duct cf individual ro\wiio3. These cffoncos rs wall wore 
I uni shod in ecch ccsc th t beo*.ni> known. 

Tho historicel devolo;z:ont in brutcl l cts by yris nors, 

ICnrcs rnd SS cur rds can bo clonrly soon free tho evidence 
subaitted by the Trosoouticn itself. 

-u ust 1341: "*'e hnvo cplled th*- ottontion cf tho ccn- . «. i 

centretion oenp cffiolflls to tho ..riseners' 
being sevoroiy benton by the - epos 
on the building.site. I.G. Sfcrbon, thoreforo, 
roquostod thrt the so bootings bo stored." 

(’ ockly revert II cf 9 u. ust 1/41,xroe—xh.1985,11- 
Lccoo.ter 194l:«ftor cots of ill-trocto.onts hod 

.. quetod, it soys;"be sh /11 cnoc age in tt:lk to 

tho !Coro.cndr.nt obcut this xittor. 

(v ookly report 30 cf 21 tooc&bor 1941,lTcs.-xh.l3<38, 

i ? I-14556) 

July_1942; "Tho v rious ccts of ill-troctcont woro cis- 
oussod. They ore 1 bsolutoly oondasned by the 
coc; ad/oinistr- ticn end tnoro oxist strlot 
erdors to ebstoin frero »11 such nonsur-s 
end oti.ar noosurcs which Ly undorcino tho 
I-risonors* working ot^toity. 1 ' 

('..ookly ro;crt cf 9 July 1942,-res.Sxh.1986,11-14512) 

This irovos obviously th.t tho concentration . , 

one; cexinistration tore in nine cortoin 

.,. b . bven theu-h thoy night h» vo boon /• 

acr~ cf cn cccncsoic nuturo , yet the building 
amc -ooiont could hepv in viow of such as¬ 
sertions tlvt the SS -would do ovorythir.g 
nocc38cry for the prevention cf brut'-i nots 
of ony kind. 

f h t tho plant sdninistretien could trust 
thoro _rc::ises cf the concentration oenp o;- 
nogeennt is 3hcwn by tho cxistocce cf ccr- 
resendin- regal tions by hi host Sc offices. 

(Crdor by the Chief cf the :ccncnic rnd -xlninistrotive 
Mrin ( ff ico, Lue.Sxh.375,cue.Lee. 1544,Vcl. 16, .2(?) 

S\*c*eria in of SS con J< CET*.,Lue.Exh.6?,Uic... c.374b,Vol.15, 

p.135 
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(pofe 109 of original) 

Do22=2®E-i£42i IU-trcctnoats cf -riscaors cro net involved 

Here, *jut in $ weekly report roforer.ee is nude 
tc individurl^ccses in which civili a workers 
were bocten. In the sene ncto rcforonco is 
nede to the fire SCHULTZ'S having been re¬ 
ported tc tho trustee for .uaishuont. In ad¬ 
dition, tho re.xrt snews that now cor-.cml 
punish:ujnt W!3 else prohibited by tho .;leni- 
pctonticry general for 1 ' ber elloeetion bnd 
finally it Jiy bo seen thot this ben eotuolly 
wes followed cn the building sito. 

C.oekly re,crt 00/81 of 13 Lecenber 1942,;?ro8.3xh.l987, 

1 1-14552) 

Thoro is no re for once to cny beating in any 
weokly ro.crt free Ducenbor 1942 till tho 
spring of 1944i 

Moroh i944. Tho wo.ldy ropert 146/47 of 19 V. rch 1*44 

is quotod by tho defondont Dr. 3U3It.KKLD on 
tho witness stand. Tho foot thr.t o "spooiol 
case botv/o-n « ferunon and c Jcv/ish jrisonor' 
is centicnod whioh causes e spoci. 1 discussion 
botwoen tho hcniJ-ndrnt cf crop 17 end tho 
, 1 -nt, is tho best .roof for tho rarity of 
suoh cn cccurrr- nco. In edditien, the ossoult 
involved hod net oven boon oerriod out but 
only throatonod. 

(Dr.rUER!lF*.IX oxroin-'tion cf 15 i.iril 1943,C-.Tr.. .11/85/6, 

E.'j’r.p. 11772). 

1 th rogard tc tho intorgrototicn cf tho ooastruoticn 


nnneger’s porscnr.l reworks in thu weekly ro.-erts quotod, the 


cuth:r cf the wookly roperts, tho oenstruotien uancror 
FUST, hinsolf u:kos strton^nts cn tho vitaoss stond. 

(F..UST exanincticn :f 8 ..ay 1*43,G.Tr.p.14325,14327,14333/37. 

E. Tr. p. 14 -18,14020,14023/34) 

nth regard tc how the v.-ookly reports oneo ebeut nd with 
regard tc the Irek cf tho dofendunt’s responsibility Dr. 


DUEPdlTEIX mde stetononts on the witnoss stend. 

(Dr. BUErdlFEoL exrnin tion cf 19 ..pril 19^8,G.Tr.p.12015/17, 

E.yr.p.11787/83) 


The Defense thus established that in ccnploto reports having 
thu fere cf o dicry end covorin-* 150 weeks - thus throe 
yocrs - cf the construction period, nets cf ill-trooU-ent 
woro nenticned only in five ro.crts. 


109 






Closing Brief 




iFELD 


(ps,:e 110 of orisincl) 

The statements, or.ch chg cf thee hrvin ■ : cttcched un 
angry critical rooerk by the construction nenegor, 
exclusively r6ferrod tc rsstults in 1941 cn-. 1942. In view 
zt this historical development, proved by ccnteapcrery 
documents the e rceerenco cf greatly doplorcblo, however 
individual, rsscults on the building sito enn never sub¬ 
stantiate n system cf ill-treatment on tho pr.rt cf tho IJ3, 

In ceses reported tho persons invclved 
did not evon”bolcn' tc I.G. Fnrbon por6cnnol. ~nd by no 

t 

aeons were these excesses tolerated. 

It is perhaps net particularly surprizing thet forcer 
prisoners, whe s Ir-socuticn witnessos testified before 
tho Tribunal, r.ixcd up their Ka.cs or th.ir oz^eriocoes in 

tho virlcus oea.s cf thoir sufferings with I.Q. Forten i-lcnt 
omployoos ond tho working end living conditions in tho 
p.lcnt. The Lofonso wishes however, to point cut that not 
ono of the xrcsoceticn witnessos cculd . ivo tho neno of 
ovon cno sin lo I.G. l>rbon men. Only in ono cose •> none 
w s -ivon which could, howovor, not bo idontifiod so that 
tho Lefcnsc could net give its cpinicn cn it. bn tho cthor 
hond, tho same oxaained witnesses cm vory woll romoubor 
tho nones cf thuir physic it ns cr the nunbor cf thoir 
borrocks. 

i'ovorhteloss, a nabhor cf *rcscouticn witnossos rssuro they 
s>'W hew I.G. Fcrbon pcrsom.ol beet .risonori. The witness 
’JOLLHSD. ssorts that ho reocmized tho porsen invclvod 
tc h"v*-. boon I.G. ?cr on onplcyoes since ho did net woor 
o unifcrc ond tho incident happened clcso tc m I.G. For- 
bon building. 

(-.OLLK&Itt oxrain. tion cf 13 N-venber 1947,G.Tr.P.3739, 

S.Tr...3715). 

The witness ThZIBTER is of the opinion that it must h».vo 
been on I.G. For ho n f cream whoa ho sow booting c 
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(peso 111 cf cri-ln- 1 ) 

prisoner because the trucks which were just boin : un- 
lee ded hrd shunting lrbcls vdth the edeross of the I.G. 
F.-rboa plant. 

(T7t2IoT2?. excel nr tier* cf 26 ?^bru-iry lv43.G.Tr.:.7024, 

2.Tr.,'.77-7) • 

Tho witness , 7RIN5 , finally, easerts ho roccfinizoa the 
I.G. ? rben people free: 'sicnz the 20 tc 25 000 civilians 
fren ull kinds cf sub-centre oters .resent on the build in.; 
site by their iv vin ; worn swastika bed-os. Tho badges in¬ 
volved woro tn« Perty bodies worn et thot ti/io by ^11 
Gornejx lurty tenters. 

Thu forner British .risonors cf wtr who testified os 
Ircsocuticn witnossos hold vory di.fcrent opinions with 
roserd tc the bectin s by civiii ns cn tho building site. 
Tho doeorl,tiens .emit cf oil possibilities *./ith rc- 
g-rd to their froqucncy rcn~in« frci^ tho '-.asertion thi t 
thcao aasuults hed trkon piece "unintorru. todly (Cewurd 
cffic.»rcs.Exh.l462/. I-ll6>6,Vcl.75) -frequently' r.nd 
"scaotL-os" up tc tho atrtc..ont by tho witness G3ZSMu.j 
tlirt ho during- tho 15 aenths did net seo c sinr.lo civi- 

lic.n h-vinf bouton c prisoner. 

(CSCT1IH.-M of fid.- res .~xh, 1443 .HI-11705, Vcl.74, 

M. jATiRI.PSU: ox»ain-ticn cf 19 »j ril 194C,O.Tr.l .12021. 

L.TT.r.11792/V3) 

f f tho lefonso witnesses the fcm«.r prisoner hTBoTLKIi 
tostifiod th t ho in too course cf tho two y*r>ra cf his 
cotivity in tho I.G. Frrbcn lent hed net soon oiviliun 
boctin; n prisoner. This ho hed only ebsorvod in tho 
o-ao cf h pcs f-nc S; /:on, 

(K3&TLSK oxccin ticn :f 20 -ril 1943,G.Tr.p.121 

a.Tr.* ally 

Tho fern r .risener KUloCS holds the scco vie*./. 

(E3P.SCE exeninatien f 21 ..pril l>43,G.Tr.:..122 - 

a.Tr...12012 
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(-f f id. F..US7 ,-ue. 
RIESS, 

" TrDffi:, 

" rzSCHiX, 
n Rf E7;IGET., 
n SGGBRT, 

* PLfTf, 
F-BS' , 

° F/.BSR, 

" EUr.L.1 , 

" KLOTZ, 

” KIEINiSTER 
" H..E7ELE, 

■ EuHtTS, 

“ ' IlECXt., 

" Co. SCh, 

n ..LR5RT, 

" £< EKi'ERT, 

n • KCLL, 

■ rjTZi, 

u H^RTKC®, 

» E..VR, 

11 GLSITBK,.!'K 

" E3XBE, 

KNj. 1 . E, 
n XIILET, 

-DCLIHI, 

“ JUi.SHH, 

" lUfiTO.XlZ, 1 

n B.JLCnR, 

” S..VEISJJ1RG 

VlfL, 

• s KEISTER, ' 

» HESS, 

:! SCBTTIT, 

" I&RZIh.CK, ' 

NICKEL, 

:i TTOMW, 1 

3 STfc^TFr G. ,' 

■ • BILl-LTL. 


747 

721 

832 

849 

941 

1044 

1076 

984 

1167 

954 

330 

1031 

824 

119 

935 

981 

1161 

1128 

1007 

1151 

1163 

1160 

1170 

1179: 

1193, 

1247, 

1248, 
1101 . 
1444; 
1416, 


{-JO.GO 112 of oriiincl) 

In cdditicn tc these witnesses, who node their statements 
personally before the Tribunal, wo wish in edeitien tc refer 
tc c number of sffients fren reent; the ebundrnco :t the evi¬ 
dence enteric1 of the hefeaso who state in the scce way 
oithor thrt they never witnessed excesses or they re.-ert 
of the quito few coses of accidental nisccnduct which were 
punished by the nnnesenont of the tuilding.s itc. 

2 : 

10 , 

7, 
13, 

20 ; 

6% 

5,8, 

5, 

10 , 

S 


This development without doubt tcok pleoe in this way duo to 

tho strict erder proclGicwd by the t lcnt con goaent right 
free the beginning .rohibiting eny hind of bootings and 

tc tho frequent interventions with the ccncontrction coup 
administration. 
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(pXijc 113 cf cri^ia&l) 

Here e8.ecl’lly the defendant Er. EOSKTJili) did net <J.8s 
ony suitable opportunity tc crll ct.onticn to this rocula- 
tion to intervene riecrcusly if nocosscry, nd to ad¬ 
vocate tiiio end cp-in o huneno trortnont cf rll persons 
working cn the building aito. That this attitude bold by 
the ..lent nrnrgoiient nust h.-vo boon knewn to every indivi¬ 
dual cn the building site, that it 1 s prccltlnod net only 
during ccnforoncos but rlso at the ublic plant personnel 
noetin/ s (Botriobsvors*ci.lun :on), is shewn by c very i-rco 

nuabor cf tostiacnies cf which soco will bo nonticnod bo- 
lcw. In this connection it is os.ooirlly pointed cut that - 
there are prisoners eceng thee ns well. Tnus, fer instrnoo, 
tho fcrcor .risener HIF.SCH srys th-.t I.G. Forben's re¬ 
strictive ord-r tc be t .riscoors h^d been tr.o tc;ic cf tho 
doy cacn;- tho .riacncrs. 

(HIRSCh „xpnin ticn cf 21 ^pril 194S,G.Tr.;.12240. 

E.Tr.p.12012} 


Tho .-risenor KndTLEa llkowiso tostifios th t it wes fcnev.-n 
coong tho ;risonors hhrt tho oiviliens woro net ioraittod tc 
boat then* 

(fnSTLiH ox nln ticn cf 20 i»pril 1940-G.Tr.;:. 12194. 

h.Tr.i.llyojJ 



r.l-;4G,trnnso.G.p.7505,^.i .7446j 

C.p.7945,^.P.7360, * 
il » " G.p.12156,~ .p,U947» 

" G.p.12126,3.p a 11924. 

" G.’ .11674» £; *P* 11431/2 

" O.p.1424>.i*Pi13952, 

2;Duo.Deo .651,Beck 1,..6,14,soo.3;7 
0. " 163, " 3,P.109, • 2i 

1, “ 1027, " 3.P.113, “ 6, 


i.f f id.oC' 1* 'IBET.jLuo.Bxh 
- 3L.5CSC,, 

" D..UZ, 

" SI35T.LD, " 

" EH.OS, 

" SIT&Z STEEL," 

" six cm, " 

" K0ELLS3, 

" intacHE, 

" FISCE5?., " 

" H-HTS3, n 

" EIf-5, " 


In •.dditicn, nrxn? tho witnesses.rad ?ffi< nts below cro 
persens bclcnctn-r to oil cloosos, fren uuen.; tho oirolos of 
I.G. 2crbon, tho ocnstructicn firus nd tho authorities.. 
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In the assertions by the rrcsaoutlon 
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-•ffid 

,KUCK,Due.Lxh 

i 94 

Duo.Lc 

:c.87,5cc. 

a 

2X32V5L, " 

101 

mm 

M 

61, 


n 

J..37T;Z2K3SKI, 

424 

* 

1C5, 


•• 

METRICS, 

102 

mm 

405. 


C 

XUST-Ny, 

115 

XX 

316, 
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BliKL-N, 

12C 

zx 

442, 


if 

DHESSEL, 

127 

tf 

469, 
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nxTz, 

123 

If 

633, 


n 

SZEI,Is8HI, 

129 

tf 

653, 


n 

SCHUSTER, 

132 

51 

695, 



Hi.l - E, 

174 

If 

301, 



\‘C ELFSR, 

176 

3 

344, 


p 

Hi ESCH, 

178 

tt 

494, 


■ 

FREY, 

179 

If 

4>8, 


: 

» 

SISGLZ., 

183 

186 

ft 

ft 

729, 

817, 


.-RNCLD, 

223 

ft 

944, 
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T/CLTSR, 

226 

n 

1127, 


it 

H2U12YER, 

232 

tt 

lfi04, 
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SCE’.EIZER, 

242 

tt 

125, 
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THEUBR, 

243 

it 

1017, 
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LUEC^L, 

245 

it 

837, 


ti 

Rl TH, 

249 

tf 

1183, 


it 

JfEYER Otti, 

253 

tt 

830, 


n 

KEYER i UA-. 

254 

tt 

;27, 


if 

T4.CVZR, 

264 

ii 

167, 


mm 

GISESL, 

267 

if 

no, 


If 

a.CKEI'bCHi'IDT 

, 26 C 

tt 

218, 


It 

kubluk. 

269 


341, 


11 

CZ SCH, 

270 

tt 

356, 


n 

bck'ski, 

272 

mm 

393, 


p 

BRaCSE* ETTET;, 

275 

tf 

431, 


tr 

HCyFJkKN, 

279 

tt 

319, 


if 

KILLET, 

283 

tf 

119. 


it 

hi 'ltbiulkn; 

308 

tf 

1072, 


mm 

mm 

(RBB. TXr, 

285 

tt 

349, 


It 

3m"E, 

287 

tt 

398, 


ft 

GHCKN, 

..E< LrHI, 

283 

ft 

631, 


tt 

299 

tf 

935, 


o 

..LTfafF, 

295 

It 

940, 


•• 

SR3TZEL, 

2S6 

p 

950. 


It 

BURG, 

297 

51 

951, 
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SCE..UTT, 

301 

ft 

1012, 
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3~RKFiITZ, 

312 

tf 

1161, 


it 

sca:in, 

317 

tf 

1014, 


if 

RENNER, 

322 

ft 

1174, 


if 

I..ECH, 

323 

tt 
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X..RL, 

323 

12 

1195, 
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STERR, 

333 

If 

1213, 


it 

EDEEKR, 

148 

tf 

389, 


if 

XT-.SCHE-.SSI, 

394 

3 

1422, 


if 

Fill LI, 

403 

ft 

1433, 


it 

I.<ETZi’L£ , 

407 

tf 

1417, 


tt 

L7EHER, 

414 

II 

1414, 


tx 

SfEHLER, 

416 

a 

1421, 



gedly caused by the -ensures adopted by the plant, pley 
o special ..ert. The ^lcnt is charged with thousands of 
frtclcties seen* the r-riseners 
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C lo sing Brief LU&RRFBLD 

(pe^e 115 cf criginnl) 

e lcr.se nunber cf which is alleged tc hr.vo token plf.ee on 
the Tory foctcry pounds. 

In this connection ve wish cnce acre to refer tc the 
test loony by the witness ^JnlNE whe hed steted th/'t 3000 
people hed died in connocticn with too ohinnoy ccnatruction 
the '-bsurdity cf which wes.shewn in the previous pt,rr., : Te, h. 
The witness VITEX, cs well, describes thrt tftoro htd bo. n 
rreoks where hundreds cf prisoners hnd diod in tho plrnt. 
Burin? his c-Xfcine ticn tho witness is c skod h:w i-rny kil¬ 
lings he sew cn the I.G. Fcrben ./rounds in o vrojk. He ons- 
wors verb-tic.: !, 5C, if you like, 100, if you liko, 200, 
if you like!" 

(Lr.VITEK oxeoinrtion cf 18 

The witness HESS stetes th-1 u? tc 100 prisenors hr.d diod 
cf exhaustion in cno dry, 

..1 though cf the 19 British prisoners cf ncr 14 prisoners co 
net nr.ko rny st toaent t 11 with record tc tho quosticn 
cf frtol*tics in tho plcnt, yot thoro rro British witnes¬ 
ses who testify th~t they heve soon "five £ ily", nncthor 
"drily", cnco ovon "30 t r tine, still . ncthor hundreds 
cf nurdored persons clt:/rothor". 

(..ffid.FERRIS,Bros.2xh. 1463 ,NI-ll6v3,Ecck 75* 

" CO* .HD, » 1462.KI-11696, " 75, 

" D.-VISON, " 1464.NI-11694, " 75.) 

. t tho ond cf tho crso-in-chiof the ircsocuticn has, hew- 
ovor, ot the scco tine su^xiitted ib robutt 1 dccuaont tho 
dorth roll free tho 35 crcis olrondy quetod. (_rcs.Exh.2262, 
^-15295). In this dooth roll ell docths rro listed frou tho 
ostcbliahnont cf tho c~np till its cvccu ticn, thus covering 
27 nenths. If it is t r kcn intc ernsidor ticn th?t Jnnuery 
cf 1944 was bcckod twico, it ccntcins o tct-1 of 76 de< ths, 
which 


Neveuber lv47,Gcrn.?r.p.3989, 
2nul.?r.p.3v62). 


Closing Brief BUEKRFELD 
(pae© 116 cf original) 

occurred during work. In edditicn, 27 persons ero listed 
-s hnvin,.: teen shot during work, which i-ss^stc^ed^en^ 
tlrely since A pr i l 1943, thus it the tice when cn the 
lnltlctive cf the pl'nt Ecnegeoent the SS guards were 
removed free the plant end .csted ot the plcnt fence. Hero 
the less cf 26 non by on -lr-reid cn 20 -.u.'-ust 1>44 end 
rdditicnal 6 cen 1st due tc ir-reids in Bocoaber 1/44 
end in Jnniu-ry 1945 aro net Included. 

If the chr. nclcgic'l cistributicn cf the fctclitiea during 
work is oensiderod then c decline ern clocrly bo discussed 
frza th« clifisx In Jcnucry 1943* This Buocacs ell the acre 
ovidont if it is t loon int* crnsidercticn that cn the other 
hend fr*n that tiao on tho nimber of .rlscnors rllcc/ tod 
tc 1 ter rTO tly incrorsod. -cocrdin*_tc_tho_do:th-rcll 
durin tho entire yo r 1944 cf 6000 prisoners cn to overt*#* 
cllccctcd tc leber, 30 non died us n result cf air-riiid3 
rni_l6_fcr_c ther roc sens 

Unfortunately tho docth roll dees ndt shev? tho cause of 
death in occh orso. Tiioro c/iy thus h-vo boon aocidonts. 

Tho do. th aoy, however, else h ve boon o ncturcl cno, 
sinoo, s it v..a found cut, .riseners froquontly did not 
ropert sick, tecruso they fooroa lesir..- tnoir j;b in tho 
plant and being retransferred tc the c.cin cai*p. It is 
also quite possible that these du; ths Iso include per¬ 
sons whe wore sh:t, hevin. for instance *;con elict by SS 
guards when ctton.tin- tc flee while with dotoils outside 
cf tho .l'nt ^rcuncs ;r cn the a rch, onfl who for seno 
rocscn or ether vuro dcsi.vnr tod * s having :: diod cn lubcr 
dotoils". by nc ..cans can it be cc.nc.udod frc^i this nui;- 
bor cf 76 deaths ccvorin.y r ioried cf 2< year, 
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x-L e of origia-l ^Icsi- r isf Duarrfeld 

that too plant m-a voceat of toe I.G. rboa . l-„t u_3 ia 

-27 w-y respousiblx for to<- c. aoo of de_c. . 0 .. too coatr-ry, 

20 \.e 7 or, 2 cosp-riioa of toes- figures >,it.. i..j ci-ius of too 

prosecutioa 3.10 .5 . 01 oj clu-rly to- 1 toe i. to— _re i 1 - 

correct. frosecutlto ..ltaoss Dcyle na toe ouly ultacss of 

• 

37 dopoudats for toe prcaaoutior. to s c c 3 c - d .risc.'ura a-a&- 

ing ever toe eatra-co gut- of c-up IV. la . c to_l feet, 

tooro v»ea no prc v -c r .iag port or eren of .,.j j.rt. 

{Axta. Doyle of 17 jov.47,Tro«s.G.P.395-,*.i.3925.) 

Sow t . i a» j g u a> i ~y too froquoacy of dc-tns of r.aoaors in* 

the pl_;:t vmo o3803soa by visitors to too .i.at, omoloyada 

cf sub-coa true ter* .ad of too I.G. /arboa, / be al-.rly 

soon free tho folio lag crouin-tioas of toe itjc3sos \<ho 

oppu.rea before t;*e court and/or free at. te-ie its of tho 

dufuasu dopoaoiite. aordly one i<it»ios3 over 0 - dead a-n, 

hich is ..nollj a. tor -1 coasidering too rcrit;- of doe the 

• ad tho uioracus ooto.it of toe .orK grouse.. 

Ooffuer cf -1 «r.*C, Tr-as.C.x .1 . ,vl,-.*• .1 .e33, 
I'oyaeu.iacf 60 -»pr.*.9, •• '• 12151,.11544, 

" Gi«83oa Cf 24 *~b. -. 6 , - *• 7ol6, -.*.7551 

-urr cf 7 -_y *3, l-.-tl.o • 13913, 

.iffid. roscaul, tAic.*oca.54,^ao.Doc.650,Vcl.o,* .8%,.*0.6 
" ncsch, - 87, •' ‘ 722, - 5,*-. 26 , 68 ,.io.10 

a Dietrich, - * 102, u - 405, •• 5,r.ll2 .io.15 

“ buhl— - •* 120, *• •' 442, 7,17u, ..0.20,11. 

Boohucrt, - 211, •* 4 1C44, C,P.l4, .Jo.7 

ooanifc, •* - 216, •' *• 1040, 9, oO, 

“ toedor, - “ -13, ~ " 993, c 9,-’ 24, i! 3 

Booha, - - 616, ~ “ 634, 9, : 30, " 7, 

" Bcnaidt, - - 221, - - 917, •• 9, 53, *' 7, 

,J toll, - * 225, •' - lC7o, “ 5," 71, •' 8, 

11 ..Cltor, " •' 226, " " 1127, " S, ‘ 76, * 14, 

U 11 tors toahoefar, 228, n " 1C38, “ 9, ,: 89, 


i.-gacr, 

Hertlcora, 
ochwoizor, 
rioiao, 
Treub, 
wiesol 
rretz 
necht, 
.ebor. 


r,228, n " 1C38, “ 9," 89, 

•* -34, - “ 1019, - 9,-109, 

641, " u 1167, - 10, 21, 

242, ! ’ - 125, • 10, : :7, 

- 260, *' “ 1031, - 1C, ”44, 

“ 261, ,! * 1123, “ 1C, "59, 

" 277, •* •» 667, " 11, ‘36, 

*‘ 2S9, *■ •> 1005, ** 12, "69, 

• 300, - " S70, “ I-, 73, J 3, 


i77> .. 

- 2SS, - 
• 300, - 


- 303, - - 1021, “1:, *3- 
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113 cf 

origin _1 

ci osi.: 

hnaf Duorrfeld 

affid.^oeitara 

, iAie.-xh 

.3C3,Due. 

Doc.1C , 

Vol.l :,F.97,No.6, 

Gutbraoht, 

*• M 

333, • 

• 12C1, 

13,?.73,1*0.7, 

-itti*, 

- - 

13S, - 

= l—Cc., 

- 14,?.42 

a nr.-dl. 

4* »• 

l%b, - 

1101, 

14,r.63,no.11 

r-uli. 


4G0, - 

-• I4hh, 

15,i.#2,x.c.3, 

Hoiaaoa-r., 

rt ** 

4Ci, - 

• 1*24, 

• IS,* .58,1*0.6, 

A drier. 

•» “ 

414, = 

Ini 

15,?.111.) 


Reference h~d ..lre-dy oo-n -i-de tc ti.o of the 

plwiit fo.ico in tie diocuasicn of RobutU.1 nocunoat 2262 
(..'I 15295J lcf.i-.U5). ?ro<a the figures of cue document alono 
it c-y be seen whet - tr<xae..dous st-vQ in tn- in rovemont of 
working conditions v-s cor.stic-ted by the plant feico nad 
tue exclusion of t^o ^3 guards froa tno cl..„t grounds. 

7ho prosecution h_s -ttouptod tc construe t..j facts cs if 
tnc pl-at fence vero built on the ialti-tivo of t..o o3. 
r.o;ovor, it any ba soon froa tho wookly ropert of 4 aopton- 
bor 19el that I.G. /. rben expected a bottor d.stributioa 
and allocation cf tho prisoners ia any c. 3e froa tho orocting 
of tho footer/ fc:ioo. nvon if ct thr.t tiuo tho simply 
onorucuo import. nca~TT~tho fonco for tho i: rov ament of living 
ooadltioas -a u v,.;Ola of tile prisoners .u not yot boen 
recoinizad^trrry^uSSTj^'iovortholoss sho- s boyoad - 
doubt tnat tho piw. t tool; tho iaiti. tlvo in erecting tho 
fence, -nd this \.itn t.^j intention of i_provl v, tno \ork- 
iag co>.ditic.ia o; t.i*. prisoners. (*ros.3x... .1.7, Joc.-1.145*i0.) 
Rebuttal •'ccunoat, -e-aly report 55 d-t-d 5 Juu^ 19**2 
oorely shows tnat i~ ardor to economize on cu_rds tho as 
did not tolerate _ny outside work dutails in too ;.-tor- 
v/orka, in t„e pUut r^ilro-d station, bc-rraens c-np s^ttlo- 
aoat, ate., but ouiy insido tho plant e c_csuro -lroedy. 
pertly erected by tha pl-ct. I-ros .£ch. ai2S ,-.I 1*523) 

Tho weekly report 10i/lC3 cf 3 «ay 43 ahows, _s defined by 

* 

the 

- lie - 
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119 cf original Closi__ ^ncf i^errfeld 


C-S6 la caiof or 6as defense, that until t„is tine, indi ¬ 
vidual construction ..ro^s were enclosed by fences on the 
Initiative of t„o 1,6.,1a order in this v-y to convince 
the oS of tne usefulness of these plant fo ces, and to 
-ccustco them gradually to the idea of no longer having the 
prisoners directly under the supervision of the oS gu. rds. 
The weekly report shows that the pl-nt succeeded in con¬ 
vincing the oo of c.:e necessity of _ unified .d, from this 
time on, on all-enconp-ssing enclosure for t .o -..hole plant. 
(rros.AXh.nlna, "oc. -I 14541.) 

The pcaition of tne pi— t _i-n-gement on t..o :>uo3tion of the 
fence was stated in dot-il by tne defend—t Dr. **iorrfold on 
tho witness sti—d. 

(•Stem. Dr. ijuorrfold of 19 "pr.48, Trans.G.i. 11964, 

w.r.11770.) 

The former prisoners, witness Wostlor, confirms tho foct 
that tho fenoo \.. a 'very agrooublo • to tho prisoners, 3inco 
in this v»oy thoy war no lcogor ct tho torcy of tho 33. 
(nxam. .testier of 20 «pr. 40, Trans.0.1. 1.-193,3.1. 11983.) 
That not only tho plant o-nageaont regarded tho '..ithdrowcl 
of tho S3 gaurds from tho plant as no ixn;.crtonc step for¬ 
ward in tho ieprevonont of the lot cf tho .ri30nors, but 
th-t this was the go no ml opinion, is clo-rly 3oon from 
tne statements cf a number cf dopononts: 


(j£xum. 8tr_d-l of -G *»pr. .8,Trons.G.r .lnlb ,/yj, 
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“ 433, 

•4 

6,1.100 


*4 

*ohustor. 

• 

132, 

•1 

•' 695, 

•• 

7,r. 52, 

*• 3 


*ueller •*. 

M 

173, 

4 

•' 273, 

• 4 

7,1.34, 

;! 10 

•1 

frey. 

•4 

179, 


•* 4se, 

• • 

7,1.122, 

iJ 8 

If 

x'usch. 

a 

199, 

*4 

1 971, 

44 

8,1.71, 

8 5 

if 

boehnert 

•• 

211 , 

») 

“1044, 

44 

9,1.10, 

u 5 

u 

Benz, 

* 

214, 

•4 

“ 649, 

44 

9,1.27, 

" 5 
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«ffid.r*raola,**i6.x*xu.623 I *Ai6.i'OC.S44,Vol.9,i .65, 


*• 

ier-ickce, ;I “ 

227, 

a 

•» 

11-.0, 

- 9,2.31, 


3 

x*eoaeyer, “ 

23c, 

4 

•• 

1004, 

• 9,1.101, 


4 

•Tutzi, “ ; 

235, 

•• 

4 

984, 

•* 9,1.114, 


i* 

LuecSel, 

c45, 

•• 

•• 

837, 

•10,r. 58, Jo.3, 

4 

••sgner. 

264. 

— 

4 

167, 

••11,1.3, 


3 

a-cudnsci„.idt'‘ 

203, 

•• 

4 

218, 

"11, -.3;, 


• • 

5chroeter, 

274, 

n 

- 

401, 

- *1, r.o2, 


it 

Gebhardt, 

235, 

•« 

•• 

349, 

•' 1., P.16, 

Jo. 3, 

:t 

Breatzel, 

296, 

•• 


95C, 

' lu, x.54, 


3 

Burg, 

297, 

M 

•• 

951, 

“ 12, P.59 


•• 

Schuudt, 

301, 


4 

1012, 

1 1.,, 2.75, 


4 

j-iadeaana. 

305, 

n 

•i 

1C84, 

1‘-, 2.99, 


•• 

noepio, “ 

4C6, 

4 

•* 

*436, 

:J 19, r.68, 

• 

Wo.4.) 

In 

tnis connection w., 

id in 

conclusion i 

:f this chapter on the 


treatment of the _,ri3oners, the defense considers the finding 
tapertant thet act cily the construction . d aacably aonego- 
uent but -lao the supervisory uutnoritids ... .d tfca aaployooa 
of I.G./urban s.;« that tho situation of t.:o risouers mot 
with progroaaive i.iprovaaoat of the livin' aid '.icricing 
conditions in tut course of ciao, through t..o Efforts of 1.3. 


/'-rbon. 


Dr. mcrrfold 

cf It «pril -.8, 

Trc.l8.Cr.* .11S39,12049. 




-...il7<;7,11819 

- Veje 

of 15 ~prii 

40, 

G.2.11762, 


3...11530, 

/.ffid. ocnlootti. ,uuo.*xn.49,iAiu. 

. -CC 

• 17-»,Vol.3,x .44,Ko.6 

4uG, •• 5,-.w*s/63 

" "ppel. 

*• 93, - 

•% 

“ noefor. 

“ 205, - 

11 

97**, - 8,i".93/93, 

" Killot, 

•‘ 237, " 

• 1 

987, • 9,P.121, 

n ..oelfer. 

•' 259, •* 

4 

1024, “ 10,*.91, i.0.5. 

M HortKorn, 

- 241, - 

4 

1167, • 1C, P.17, 

" Dentingar, ;l 

•* 4lu, - 

II 

14-.4, IS, P.103, Wo.13.) 


Tho defendant ni-jclf describes this proyossivo iuprovoaont 
of tho prisoners*s lot -a initi-ted by t e pl-at in a 


porticul-rly lucid sunu-ry us on interpret tioa of the report 

of the 24th construction conference cf 22 Juio. 

Uros.-xh.150S, .H 111-.2, Vol.77,G...£o,-.l..3, 

fiX-ciii-tioa^r. uuerrfeld cf IS ~yr **2,Tr-.c.G.x .luOGSi 

J.*.11774/75.) 

«iad this result is i .pressively confirmee by tho experienced 

C,.efin&eniear J_ei. .e, when he s-ys t**wt -»o ona could h-ve put 

—ytiiing over on „ia-hs — a been in the busi-.o,s -0 yeers-or 

snowed hia _ay 1 -ot.uJci.i vili-ges. if nc a_d loci -uytning et 
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'.taich had not been in order froa _ soci -1 re point 

of vie , -turn .11 _ell ..ould ..i.ve brcica loo30!•' 

Ux-a. -wcnne of r*. -rr. H43, i'roos.0.1.It 117/3,a. 1.9982/83.) 

1. oubcrdtn-tio.: of t he *ri3cn ers tc_tne_>3 for disci Jlirory 

<??-j3~raction„5l_5r 

Toe prosecution ci.ined (Indict'-ant, sub-soctioa 140) th-t 
•*1.6. rLrbea'3 tur-arous production rocuirei-ioats" led to - 
systec. of reporting to the So by I.G. F; rbo. , *. Rich authorized 
1 .: addition to resorting.to corporocl puma' .;o..t, that t)>o 
prisoners be 3ont to tho gns cn-nbers _rd cron tori as of 


«ir£t.i-u. 

Ia ooacrodictioa to tnio, the defense trnst st-ta th-t not 
thu slightest proo: for t..is cl. la nes buor. .'resautod. In 
another >l-co (rbovo section IV o, C -ut. ^) ./ o n-va already 
eiocuasod in aot.il tno fuct tact tne prcd-ctioa rjouiroaents 
by order of the pi .it n^degeoant hod to be o li-ou tw pny- 
aicul -no profession.x -biltpy. .'-are, etto.tioa snould 
aoroly ba c-lled oucj nore to tno fwet t..*. t i hue boon 
proved by on ever nclaiag nuabor of stntCi.o..oo by dofaaso 
-..ltcessos rad oo.oaoa--, th-t tnoro could bo bsolutoly 
no question of - si-vo-driviag system or of unjustified 
production requirements. 

Ko proof could bo furms-od fer tno oxietcnco of 3l-vo- 
drivieg systems of ropertlag, or ovon of aorjly _ single 
cos; of nclioiouo reporting by I.G. Ferbon to tno **3. 
actually, by order of the So, d.lly v.cru o.-cots i d to bo 


node out for e_c> dot-lis, ..hich hwd tc co..t_i.s the iud- 
b«rs of tne U b. .ib t ..cric-rc wad tneir welders .no were 


wCtu.ily employed in tuc firms in question or ./ith nn 
I.G. enterprise. 4 o8j ’.vori snoots u^lycd on tha one hand 
i*. settling the 
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reimbursements between the 06 -nd I.G. *nrb- , .,d on the 

ether h-ud, b=t;.ee.< sub-coutr..ctcrs ~i.d I.G. ihrboa, -nd 
besides they -..or,.- .jener.-lly useful for statistical purposes. 
i*or - >.flilo the totui production of -n; one - ltirs detail 
had to be given cn tns3e sheets in a single number la per 
cents, relative to the production of free workers in 
-ccord-nce with the recognized rules of technology- 
(of. oection IV C). 

(affidavit Slscher, -Axe. &xn. 85, IXio.Dec.VII ,Vol .5,1.16/17, 
hxoainatioa Sc.iaeidor of 14 «pr.48, Trane.G.i .11641,Z.P.11401). 
IfVa^jJrcduction o&tin-to of this sort, .hicu Vf-s normally 
renderod at betwoea 60 and 100 *, was purport-d to nave boon 
lev* by cc iaoocFotent or malicious foruu-n of - 3ub-con- 
tr-ctor or of the I.G. Durban, in proof ci 1:1 oil, however, 
no document a-8 bcoj prossatoa in ovidw.c-, tul3 could 
only hnvo lud at tho most to the c lliag to .ccount of 
the m-po of tho d-t-.il iu quostlon by tho but never 
to t..o punio.'hiont of _ ol.ijo prisoner, Su jvo- for this 
taoorbtic -1 possibility, tua c-8o in cni-f yielded no 
facts .uich could le d tc a conviction, tj.o ios- so sinco 
it was provod tnat _a f-r .a C-u-p IV was cone, mod, all 
tais 3c..tistiCwl -..oric w-s h-udlod solely b; the -utono.jous 
-duiniatr-tiou of the prisoners in Cnap IV of tno oo. 

In actual fact,the prosecution dcos not su port Its accu¬ 
sation on those st^tiatic-l work sheets, but on punishment 
reports of the So, which it iutroducsd . s 3sh. 1451,1477, 
1478,1479, 1481, 1-1.38, 1*83. These do not affect the 
defendant, os tho latter has -lready shewn on the witness 

stead. Uxnu.Dr. Duerrfeld of 19 «pr.*e, Tr-. -s.G.I.12036/38, 

xi.Iw 11807/09). 

The punishment rc orts -re taken from -a _ nrs.tly closed 
-nd coniloto series of *1 punishce n t r o :ort3 . fron the 

period between oo .ternoe r 1943 ana Octob er 1944 . 
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?cge 1-3 cf original Clc si_ - 3nef frierrfeld 
•«ith -a -veruge La -^cr of over 6500 pen In CL a? Iv. The 
prosecution 3ub-i .t.ci tnese reports (..1 11CC; - 11C45) to tile 
defense for inspection _ feu d_ys before t'.c aiding of 
tae c*.sa in cuief. -’roc those -il puni^un.o it reports it 
appears cle.riy t— t tan iuici.tivo was c s for the 
reports in: 

only i c 3 js by the plant police, 
iu 6 c-sas by aub-contrjctcrs on t .3 Job, 
ia 37 C— sea by tna oo, 

which enforced disciplinary supervision of the prisoners 
employed on tuo job, on its p-trols ia tat ol-ut. 'ihe 
a cases reported by tho pl-nt police co«.ccr.3d illegal 
curronoy tr-aaoctio.is jnd on irresponsible thjft of oil. 

In no c-ae ■ s t..o iiitictivo token by tht dofoad- nt Dr. 
IXiorrfeld. If one oa-cinoa all -.1 of tuc c. soa of punish¬ 
ment cf tho report p-rlod of those 14 oo^t.:o, the reasons 
for punishment are as follows: 

7 o-sca cf t.ieft .ui. thoft froo cuir dos, 

6 c. scs or smoking ognlost reguL tioj3 in pi. cos 
whicn for ra-sons of plant, s.foty, saokiag .iutf banned 

- _ . 


aa a rule for all workers ..ad employees in tho 
vicinity or pl-nt install-tiouo .ich might bo 
subject tc explosion, 

4 coses or illog-1 currency transactions, 

19 cases cf esouco frou tho place of ork against 
regulations, including st. yiag in C^up IV in 
spite of *>o orders for the .ork k .ct..il3 to merch, 

5 miscellaneous coses (suspicion cf Ilight, spreod- 
iog rumors, fraternization fits prisoners of war 
and eastern fcnule .xrker3,otc.) 
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2:6 nisi-_ic_.ior3 listed were punished in 

2C C— 3-s it^ cri co oa^d-y -nd puunsh-isnt drill 
2C coses itn be-tug, 

1 cc.se ;jitii canfineneot in dungeon^ (jtohbuiudr). 
r*nr be it free toe defonse to excuse or t^ dei'eod in ony 
Tiny tns oS's brutnl system of punishment, but it would 
llice to lo_d the cl-ius of the prosecution bocl; to the 
proved foots. It j~.ys p-rticultr volue, .iL-.evor, cn the 

finding that In no c -So is t 

. ...» + 

• • 

\ : -t • 



* 






?_gc 1-i of original Clc s ia;. wn-f wu-r r fold 

tae co.rt confront-d *..itn - prisoner's alnohiis report 

fer tea purpose cf . .aiisniag hie; that I.C. l'_rben did 

not have tho sii£-:t-st taing to do . ith the cfcusl punish- 

_ent of the prise .-r, taut on t..o ccatrcry to 3a 

responsible for i..7estig_tiag -ad uvting ; at puolshaeot _ad 

that ^r. Miorrfeid in particular uoithor ordered cny 

puaisheent nor did 13 kna.< 1 aything ct ell - a out the actual 

corporeal punish*, cat of - prisoner _.i a cf tlio existence 

of - dungeon cr .a arrest coll in C;np IV. 

Uxon. wr. *Murrfcld of IS "pril 48,Tr^i-.0.1 .10038/39 

4.r.11809/10 

.ifiid-vit -pucaic, -Aic.ixr..155,^c.wee.lUV,Vol.15,r.) 

The dofoad-ut wr. only kao.. cboLt the eon-id of tho 

jo th_t vicl-tlctia or discipline of cny sort nru to bo 
reported for investigation via tho 00 -labor :lloc-tion 
office v.lthin tho pi-at. 

This dotard of tae 00 could bo utilized by the pleat nona- 
3000 nt in t..o iatorcsts of tho prisoaoro in addition to 
tho evon stricter erdor to tho I.G. Zarbea d-p-rtconts 
end firus tc nvcid coi flicts cad cl-she 8 h-t\ioon civ- 
iliana end prisoners, \ulch succeeded tc tho fullast oxtont. 
It hoa boon proved that tho authority tc discipline tho 
prisoners was clo rly in tho heads of the jj, evon on tho 
construction site. Ia the pleat, thoro \~b tho oS labor 
alloo-tlon office. ?rcm it, the *^a?cs received their 
orders. Toe civil!.ns of tho sub-contr.ctc*a of I.G. 
t_rbon h-o tv ge to tho 00 office cr to the **..pos for the 
distribution of ossi ^.naenta. Coaciuuicutiba bct\;3en ci- 
villOQs -ad prisoners vi_s forbiddeai ...here tho responsi¬ 
bility ley is cio-riy cu. r-ct«nzed in t„s -ffieovit. 
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2cg a -35 cf original Clcs i..- j.s f Du 
-f *'-aat th ttc* -pleaded chart regcrai-g t’cc respc 
biiity, -ibici *.*_s azplioitiy confirmed in t..^ cross- 
ez_ 2 iactica. U.ftid-.vit *eust,bue.j£sh..£l,U:c.Itoc.476 
Vol.l F.lc5, ...ast cf 8 May 43,Tr^r.3.'«*.F.i, .72, 


This fact i- coaflr^icd by pleat oaployces, prisoners r.d 
by dec* tuats pert-iiing to that period. In p rticular 
by “ut.utt._-l Docur_.nc~xQ.2c... 

(iXuBloetloa Treloter ;f 26 7ob.48,T»one.0.i .7 7,2.P.7710 
" airfcc: cf 31 «pril -*6, •• 1 -JiO, 1301 .. 

.'o3tlor cf 20 «cril 40, " liltl/CS, 


G.^.llC5o 

-,.2.11742 


Dr. ^/..jrrfold 1C 


11905 


iMO.^ZC. 15 4rv, Vcl.l 
- w510, - 1 

-,z>z~'s. 40, OuC.7., 


U.&1C4.4 1' . 


IrcsocutionDccinno.it ~xh.l4'*9 (.n i01S6, Vol.7 


fcurr.c.:3 ..ith . rro3t cells rcr civili.n -workers 


h-s baoa fully c;:;-i. t-ad by tnc defend- ;t c; 


The prosec-tica -census I.G. r’-rboa cf .rcvj.di.ig insufficient 


v.Loa.Mie.-. 

..VI, 

Odo. 

o 0 c.--7,Bol.4,x .1 ,->»C 

.0, 

-Cff.l—lu, • 

186, 

•4 

“ 817, 

X* 

8,2.-0, • 

6, 

b. rdubitzui, 

..02, 

• • 

•i 

946, 

•4 

8,1.0 , ‘ 

5. 

n -Q. 1, 

205, 

t? 

•• 

967, 

w 

6,2.37, • 


bou*.ii:, 

-u, 


•* 

1040, 

•• 

9,x.3.., 


..omiCke, 

237, 

•4 

•4 

1140, 

•4 

i,*.d3, 


r rctz, 

*95, 

• * 


1005, 

•1 

l-,*«*>v, 


ocoexor, 

31., 

•• 

•• 

1128, 


1*>»2 , 


•*3h-idt, 

3.1, 

•1 

•1 

1170, 

•4 

13,2.51 


Uutbrecht, 

33 -, 

•1 

* 

1201, 

•3 

10,4.7., 


atorr, 

33., 

•4 

•• 

1213, 

J 

13,r.7u, J 


oterk—ur,.. 

339, 

•1 

•• 

10-.1, 

4 

13.i-.C-, 


Koohlor, 

340, 

•4 

*• 

126., 

J 

13,4 . f .V, 


hcidebrooL, 

140, 



1189 , 


i4,4 .45, 

3c 

Bruadl, 

146, 


U 

11C1, 

• 4 

l-« ,* .63, 

17 

Eaofolc, 

149, 

• 1 

• • 

421, 


14,5.99, 

• 1 

«ittsr.Joior, 

415. 

•• 

•« 

1415, 

•l 

It ,2.11V. 


uctio.i .<c;c/rtMi, 


•* 

1403, 

•• 

17,1 .55./ 



i-6C l—o of original Clcsl..: - n-f ^uarrf.,id 
effort* of fc..e .-l_nt la tnc field of -ir-r. id prctactioa 
. ere ajorjuis, iiho no other pl-ce la Up*ur --ilosia. 

«>fter tn- cheated splinter-proof treacles_iu a_iu-=nift 

•.uipcent, ’.fcict — 3 regarded -1 first .s -u*-lei eat, 

the pleat GuCugeneat hod direct-hit-prcof surf-cs setters 

built with ever 3 a tnicic ceillaga for the entire personnel. 

Ia this way, there ere sir-roid shelter .cco .jOd_ti&cs for 
about 65,000 persons, -1though only 30--6,00C parsons were 
employed, would the plant u-uogeaent under t ~*0 3e cirouu- 
stunces hevo reserved the .cconnodaticns only for Goriaoas, 
of v;hoo there warn o ly about 7,000 in the 

(«ffid.?0u3t and oitzaaBtuhl,Euo.Sxh,43,tti ;.hoc.481,Vol.3,F.16 
" • • " •' 4A, • 460, 3, iO 

axoc.Felgs cf 60 -pr.48,Traas.u.r.l30S6,l W7/UU, 

6.i .11895/* 7,11‘1L, 

into u. boy a-nas of -0 -pr. .8,Tr-r.s.G.r .l-l-.C, .11935, 

• ‘'ffnur cf -1 -pr. ,e,Tr-C8.G.^ .l6-.5,l b7, 

_..x .1-C3G/-'-. I 

froa the f. ct th. t in th- ti_c alien t.oro a only 
ono 3ir.gla direct-hlt-procf surf-ca 8..-Iter re ay, aaleh 
•*-s into.ndod -t first :._tur_ily only for t.. t sector of tho 
employees essoiti-l t. tua run..log of t..c .1 t .ho had 
to stay on their Jobs until shortly bofaro t..o r id bugan, 
the prosooutloa concludes th_t tno prisoners -/are tro-tod 
orso t..aa ct.*.er \pr.:ars. 

The fact *.k.s, ho - ^vor, tuat in this bn .f .-nod of ti^o, 
the entire roa-iaing personnel, lucoadiug Gara-as, for- 
eiguors, prisoners of war and prisoners, if they could not 
be accctcncdnt-d 1 . tie older pl-ut ^ir-r. it o:-.oltor9, h-d 
to clear the pi.;.t. (ux.-.^r. IXierrfolc.lb •• r.-8,Trans. 

G.i.lieoS.^.r-lloSO.) Regarding the billet c _'3, in 
then there wero no surface shelters for t .a Gor_o.as a d 
foreigners, just s ia ^amp IV. 
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rate 127 of ori^lo-l , -rial 

s+-fA+ r~k..'dr 

Jzr — .? ff ■ » — uid act aeed to bo t-l'.c : ito ccuaider-..- 

r*.y 

tica. If taeri ..cto-lly ..-3 - Soia.. ,. — >■■ ■ -, Jut* ardsr 
n_d beau gtvoa ftr t.:. ia—tea of tae 0 - —. . . ta .ted 

cl os-, cc. tbe pl-ut, cans vise for pri3ca-r 0 ao 17, te £t tc 
taa surface sr.eltar iu tbo pleat or to bo so-it tuore. I*ao 
iaizuta© of “as acre _ 1 st-. 1 t c>--pa - ero sup.osod to gv_cu to 
tae c-cps jad to ^0 even furtaar o\/-y free. t:.o viciiity of 
tte plant. Regard! is tha prec-utioaory -ir-r ii neasuros 
t. loa by t. s .o pl-ut, oa tbo o..sls cf i.hic : o.-c was only 
t relatively 3_.11 _a .bor of do-tho, tao uci’c jj . 1.9 
Introduced eviuu :C© t- ..blch the foiler, i .- ill _*ofor. 


It proves tb t t_c ir-r.id assures - A pliou ia t-o .. mo 
Lv-nnur to can i-.ci_.:er3, -.riocacro of >. r .riocaers 


_a t. «ur:- .©. 
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81, 


^ian, 
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95, 
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* bat, 

9b, 

it 

oodloottii, 

105. 
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Hbor, 

10b, 
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113, 


••coif jr, 

llo, 


Bl-osoi 

117, 


H_efolo, 

lie, 

u 

Hao&oler, 
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Drossol, 

127, 
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.V__PP0, 

174, 
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175, 
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•oolfor. 

17b, 

•• 

oIjSxu, 

183, 

•• 
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CGn, 
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-14, 

a 
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220, 

•* 
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a 
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c rtaoru 
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•1 
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245, 


.G.v,» 
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120, 

• 

-9/30, 


SO, 
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09, ouc. 

,1 

76S, 


J 7, 


v7, 

^ 1 

!•*» 

14 1 

-as, 
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6 H, 

63C, 
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riof Duorrfold 


US cf origia-I 01 a si i. _ ± 

• • cc-.--c t> on cf I.o. J-rban j. c .. events ia 

' thu ccnc cntr-tjoa c-.;^. 

^ • Iha co^-.cccion of tha pl.at n..3at_itsi tho 

*az ialctr-ti o n of tha ..err c-up _ .. a once .itrctica 

In 1-3 o-3e-ia-chicf, tho prosecution 1 13 cl.ia that 
the I.Q.-Firbenliidustris viua connected i„ cc.u ay -..ith the 
events ia *fte concentration c-ap Auschwitz. Ittried to 
support t .is cl 1 - i . v rious w-ya. wno cf the supporting 
cl-ias is that the .il ot a-n-geaout of tho 1 . 0 . F-rben pleat 
m.s in c.'.oscst porso.iai coanoctlon -., 1 th the lo dors who 
••lore re3?c.;aibu Ur tho terrible events 1 cc iccntrction 
ccap'msch.iltz. ..caootuioa, however, could not produce 

cny evidence cta-r c . .. tho oxccrpts frci; wcehly reports 
of tno ccr.3tructic.a ... u ~goueat introduced .3 -ebutt-l 
*/ccu«ent *.I 15-5o, -x ..*.dOe f he I or t..- .cot pert, tboao 
c-icerpta cf t..o '..oohly reports refer t. ove-.ts which took 
piece before t..« _criod when t..o dcfejd-*.t wr. -Mcrrfold 
took ovt* the a-ante-wet of tho construction sito. ..ith 
regard tc tho couteuta, however, lot uo pc ;.t out that of 
course cert..In joint discussions h..d tc be c rried cn ia 
view of tno official -nd gco^r-pnio -1 unit: , to ./nich thcao 
reports refer. In vu-t other cx.aaor ero the . uastions of 
labor -llcc-tlon cf the p.-isoners -ad tn-ir tre- tuont on 
the construction alia to hove boon solved' It s .ould -I 30 
not be considered uun. turnl th-t representatives of such ..n 
import.at piaat cad 












P_io 130 of original Cl;, si -re:.-: ^AiQrrfeld 

re.rc3 G it..tlv_e of t..s i rrisoa loc tud cu c. s_ul- ->pot, 
f-p tee t>~r -c™-_ of tae cone jntr_ tic.;. e.n_ -re consid¬ 
ered -3 suc's, bo found tcjetc.cr -t : a^_v'.id-blo 

uutnariags. rol-; t .u priv-te opi.uc- ~.c. the _c.d-£o6 

ueut of ti.s pi4.ut id C-.u officers of t :.i c. .ujner-tier 
c.-p fc-d of e-cr. ct..ur, the cufoudw-t i/r. ^-.rrfeld tes¬ 
tified i!i det-il ou too .ltuoss sta*.a. L ro; 18*1 UuS 
tna flr-'t tlue Lo aver spc_c to on J'uuhrer. deni treat 
his lg.-or-aoe of t-.o **o ergealzation vs-a be 3aaa frou 
hia Incorrect rc.ort ciacarnias tho office ue-ij.-tion cf 
the cS in rrosucutlcn AZa.1446, (-1 llllt, x^ol: 72, *.*. 96). 
Ttaruo tines in the .oars frtu 1541 to l c .-l, .a us present 
on cfflcl.l tour 6 in the ccnboutrotlon cou d racuivod 
nc i-prosaioue frea thus. Th. t loccptivo fscodjs 

•»trc shcv.n ta those tours, h-s uufertu. * tel. boon shown 
by tho post-vnr period end tho o;uraia..tioa of tho -..110083 
-aonoh cf 11 ~cy 43 (T/cn«.0.?.1468e, -.jr.l'133G) xurthor- 
aoro, tho dofoadunt -./as la ''c—p IV five ti.sos .it out having 
ei3covorod -*.ytnlu£, irrogul. r. -oroov-r, t.o rcl tionshlp 
butwoon tho ruspc-oiblo persons of t:.o ,1 it -id the fuiv 
officers of # tho ou ;;iun .;hoa thoro a d cc t- .. officl .1 
conduction, us poiico but cool, i.isof-r . o occ^aloaclly 
sh-rp cl-shoe rt'-rdiig questions cf too Iloo-tion of 
prisoners did u~t tcico pl-oo. 

(J—a. or. iAicrrfaitl of i9 “pril *e,Tr<-..c.11975-7 

1 .007,12010,ia015 
ir-us.J...il70i,63, 

11//7,11760,11706 

aela.ocn-.eider 1* '•pr.-.e, Trc .11-00 

" itust, cf 8 -pril 40 •* G.x.1^276 

a.1.13973). 

-re -ible t- uugo the persoocl etti udo cf tao defendent 
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1J1 of o.icisol Closl ... -Aiorrfald 

he. -^errf jifi tc\._rd tne goutietian cf the ->a -s well os 

the defendant's driver, secretary and household a_ ; ieyaes. 

Uffidavit «Jcstrzc.^s:ci, i«e.4xii.352 # iiue.Eoc.361.Book 1C,P.68 
* Paber, *• 3 108, ■ 3 131, 3 5,P.30,.io 

11 

..critz, •' •* 3*5, •* ‘ 175, 3 14,r.lo). 

3. The -pp a -r-nce c;j tne v.or-c cap:, city ci tag Prisoners. 

Tne prosecution, in ord-r tc construe e cri in 1 connection 
between I.G. Pur ben - ;d the ccuoontratic n c. op -•■uscv.vitz, 
he8 further ci_it.ed that I.G. Pcrben used prisoners for work 
•ho ..ere act o-ycble of working and of -ho:; it could 
h-ve been aeon merely by locking -t t..cc t. t they alroody 
h-d one foot la the ^r.vo. me prosecution ! » 33a itc clcio 
for the scat p^rt oa the Judgment cf forcer -aillah prisonora 
of wap. Those *orsc.s ropcit the bod physio 1 ocudition ..ud 
the sorry -ppc.rj.ice -f the pri&oaora i., xnoat 3t-roo- 
typod exproeaiona. Tuo e fondant w. iAierrfcl- diac.ssod 
the so a to tenant a cf the **agliahaon in dot il .a t..o witness 


st-ua sad attempted t* expl-iu the grotesque coutrudi- 
ction to the ovldonco furnished by tne The Jud- 

gaont of the -ngllshaon a y bj uadorstooo o.;iy if cue t-kos 
into consideration the f-ct that tno 1 -tte rf* 3 ^Ttno 
tine of their alloc, tion in the pl.nt, voio li bettor con¬ 
dition by far th-n t.io ..varega o 1 -11 the co :straction 
poroonnel bee u- they woro receiving .ichorous '^ift p:ck- 
ogos frai **ngl ad. inis fact v#cs -lsc .dnittou by on 
-oglish witness. 
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i-£,e 13 Z of original oiosi ._-»r iof -uerrfold 

(_X-.;aln- cion jr. rrf.id or 11 '-pr el, -v. .11932/5, 

• lie13/19 

2.x. 117£cl/70 
11759/92 

lAtrtload of 18 liov *7,Tr-ns.G.x.39o7,.3.x.3939). 
regarding tie cc^ditioa of the prisoners . s seea through 
t~o ayes of tie ccustruction O'-nageuent, Construction «c> 
-gor *cust h-s st_ ted the following: 

■'Tto outer uppo-rcnco ~f the prisoners differed greatly. 

Big cad saa 11, f-t cad tiiiu, aea wno locked oil c,.d non 
who locked poorly. This is a actter of course -ad natural 
aoido frea too Jail psychosis frea which t.:c one suffers 
core, the other one less. If - theus-ad :en ro -ssoablod 
arbitrarily, shorn Cud put into striped suits, they will no 


doubt show t-o s--e -ope;.r-ace which the :>ri*o.iers working 
for IG F-rbeaii.duotrie ..ktioagosollao.i-ft :: d s .own. 
iven tad-y I uo 3 ure that prcctic_l ox. uyla itn only 
100 civilians picked -t r. udoti would show t. j correctness 
of ay belief. 

Ca tuo b-sis i*f t.oso ide-s, I had au ho si t. c-ioa in on- 
ployiag tae prisoners for construction wcr.. of 11 kinds, 
P-rticul-rly si.-Ce it is o well-known f-ct th.t work is a 
blessing for - person robbud of his froedou, ~..d that un- 


forcod inactivity considerably lacro~3oS the uoprossivo 
coascquouCu3 cf tho j. il peyc..osis. 

(affidavit ^ouat,ucc.Jxn.239,Dua.Dbo.lll5,3oc . S,x.l27). 
The- jurisdiction ia this c. so Iso str.tas 

that he very r. roly observed that prisoners lockod es¬ 
pecially bad on t„e I.G. plant grounds. 
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Fo^e 133 of original Closin* Iri.f Hiorrfcld 
la gener . 1 , however, the st.te of aailtL w: s ;.cod. 

(,./ir*n rA r.- V; jo of 15 rt pr -* 6 , Irens 11752,3. r .115-7) . 

Tno 7ery criticcl wr. Wesson, . frequent - 1 regal", r 
visiter ot "uscnv.itz, st..tos that -t the bogiriiag of 
19-.C, c nojority of the prisoners looked v^ry b-d. L..ter, 
however, it was cuito, different. It could bo quite dis¬ 
tinctly perceived t...t tne bearing, the ..o .r-ace, the 
..eric of the prisoners ia this period w. s very considerably 
laprcvcd. (3xu~. wios3en of 24 A)b.48,Tr-»i8.G.?.7601,3.1. 
5737). 

The witness r'oigs status ia agrooaout with this tout, in 
October 1942 whoa tad prisonors wore cooing tvan every 
possible coup, t-063 looked verse than 1. tor, but by 
no neons so b_d that tacy could act have ierfornod cay 
work. In the ccurso of uoaths ad yenr.., tho spper.r.-:noo 
visibly iaproved till it croctsd n thoroughly c;ood, hoclthy 
lnprossioa. 

(x,X„_;. cf 20 «pr.vo,Tr. is.G.?.l20SC,Z.i .11690). 

Coastruction export -.yahoos is also cortiia t.:t fron a 
purely pnysid.l standpoint, the prisoners did not lbok cay 
worse tn-n worker; today. fcio shorn heir, t!:o psycholo¬ 
gical oonoitioa, etc., uuat -,f course also bj taken into 
coosidorwtloa. 

cf 20 “jr < o,Tr-as.G.r.l215*«/5, .i.i .119 *&/*7.) 

«11 the i4tnossu3 .;U68ticaod before tne c:-rt st-to tho 


sono thing with rog. rd to tais. 

(2x-o.«cbruS cf 27 yjb.48,Trans.G.r.7«4l,*..r.7365 
•> Bruus of 12 *iar.-.8 9071,SC8o, 

we* e / / t Or Cr 

•• H.octiaaidor of 1* *8 Tr^as. J.^. 11^16/17 

'* o c ffuer of 21 "pr.**Q, Irens. G.r.loc5//oS, 

3.1.1 C31 

” biedankepf of 1 hr.r.io, Trans.G.x.CcoC, 
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Page 154 cf original Cloai.. lm_f Duerrfeld 

£x ^. J_enae of *-< -:.rch 46, Tress.G.r.10116 r 3.r.9520 
a Csr.-cuaeidar of 20 ^eb.48, Tr--S.G.1. /cco.xr.x .7=64 
" Ter -oar cl 17 r eb..8, Trass.G.P.7214,7322 

i.P.7157,71o4 

Suetafisch of l -*-.rch 43,Tr..-s.G.I.; -*5. 

£..1.67: . J. 

Free. tao -ffic^vits uhlch the defense pr-.d. cod in evidence, 
only - fov. p-sanges should be pointed cut in men the 
ippe: r-nCw of t..e ^risonars is discussed i.. t.;3 s _ia :s anor, 
to the offect hit it did net arouse hesit tion of suy sort 
in tne dopcaonts it- rug.re ta the pric.o-.oro' -biiity to 
worfc. 


(*ffid. v.Lou,. wis.-xc. 71, Uio.iX.c.-,7, oo 


O 


otoagor 78, 
ftoediger, -«23, 
r.ofc„abergor, 11-, 
.lOOlfer, llo, 
oonniic, d 2 , 
..alter, 226 , 
hcuhler, 230, 


311, 

.It, 

281, 

322 . 

lGiO, 

1127, 

1056, 


/, x. 11 ,Sec.5 
V, x.67 
4, 1.72,74 
6, P.73 
w, P.37,Sec.4 
9, P.21 
9, i . 76,Soc.12 
9, P.96,Sec.2 
9. P.115 


WV*W4»* f 

Kelviort, 

282, 

1229, 

11, r.112,14, 
19,21 

ourg. 

297, 

901, 

1.5, x .59 

..obor, 

303, 

1021, 

1~, x.83 

Koalt3r«:..in, 

3C8, 

1072, 

12, ?.9'-,ooc.2 

Barnaul .z, 

312, 

1101, 

10, P.l 

..itti2, 

139, 

120 j , 

14, P.--2 

Gourth, 

396, 

l*i2‘-, 

15, r.21 

Kolucca.an, 

404, 

I.3., 

15, P.57,Sec.2 

oaibort, 

413, 

1416, 

15, x.105). 
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p-gfc 135 of origin-1 Clnsi..‘' 3 r io? ^/narrfeld 
« of ^elections . 

«s a furtner lion l . tno chain of prosocutie. cl-ias that 
I.C. *_rboa vj_s sctiiho « i-volvea in t..c tvo.its in tne con- 
cn-truticn c-tp ..uschwitz, the prosscutiou -ssuaos that 
the plant um:ge_eat of the I.G. P..rbcn ol .t .-.uschwitz 
knew of selections which ars supposed t? a vo t lea plc.ee 
in l'-bor coup IV of I.G. /-rbec for tie purpose of exter¬ 
mination of porac-13. Tho prosecution h.d umber of wit¬ 
nesses who wore former prisoners report tn t.e occurence 
of such soloctic-s by nffid. vits and testi_o jy before the 
court. 

>te will net O o lot; tne coition -s to ’wnct.or such sol- 
ucticas, that is, thu choosing of pnscsors i..c. p..bic of 
wcrK . ..d t^eir deport, tion f.r the purpes. ~f hilling 
thou, uctu-lly t. oh pl-co -nd to w.vt oxte t, xn acre detail 
aero, sii.ee tno -lloged selections, -a r-port,c by wit- 
nesses, twOK pl-co wlfchia tfia ctmp wad a-loly by order of 
end .-t tao rospcusibixlty nf t;.o <*j, aero wo shall 
merely iavostig. to tno question of another tap plant 
-aa-geueat cf thv lO-y_rbcuiadustrio, cud la p.rtlcul-r 
tho defendant wr. iXiorrfold icilew or could -evo hnewn of 
such events. 

How irresponsibly prosecution witi.osscs a: :o tno roost 
s.ricus accusations in this field n-y dec: 30c . fn tno 
te3tlacay of the *.-it.less Horzog, who claims that ovoryono 
from the su-llest child to the «enor'.l Lircctor know that 
whea prisoners went -v»ny froo Comp IV, thoj ora sent into 
the “oyhloa storm 1 . 
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*.t to- 0 ne ti_ae 


* 

i ^o of origia -1 -rlef x»j-.rrf~ld 

, ::.;?«jr, no reporcs tk. t -.iiod—tely 

tr.xsforred to ot..er or- c> .aps (thus, 
_lsv -doits t.._t u, -'a though ae 
u-s report cluru _f ^oop IV for -luost * }e-rs, never 
spoke -..itn - civili—.. (ox-o. Herzog cf Id Uov,u7, Tr_na. 
G.r.365d, d.r. 3630). 

i.e ..ill act go iat. farther dot-113 of th- co.plots dla- 
crup-acy which exists ia tho c-se of this •. it.ioss boti.eoa 
the figures givoa ia his sx-oiaoticn oa tho oao n. ad, oad 
his c-ffid. vit oa tho otxor h-cd (Vcl.?«, ..! 1.33), nd 

rt>/^*y I-*. c ' 

•which a-^03 hia at.tea-its sooa wot »*■ oM? 

rreacftutloa v.ltaoat *vusch doits toot they . tar: ily \/ruld 


1C.GC0 prisc-ors ..ere 

!*>= 


not iu.vo spofcaa iiith ueaburs cf the So - bout t*.is, for that 
-uld h-va boeo suioide. uffici lly, ao c-o kuo nything 
about the a-tter. qo .*-3 tc -doit further t.. t fiu- 
c tu.. tioaa ia the personnel of ‘'-up IV vuru Is .if. *. to I.C. 
?-rbea, to be sure, but ta-t thoy could ».ct ve known 
v»ao of those persc..a lo..vii.g o..up IV '..ero tr .aforrod to 
otr.er l-b*r c—_;s, er were ao.*t t_ «irxw..:.u. «na hu furthor 
-doits that -a cutaidfr, to whoa the circuost.-cos ..ere 
not f-alli-r, could not h-vo known wd -1 hopyeuod to the 
prisonore ia BlrSsouau. The s-co prosocutica -witness 
status th-t ao one fro- I.G. /urban ovor p-rticip. tod ia 
the selocticaa, v.uica took pl-ce ia tho hoopit- 1 . 

(ox..a. Househ, 13 »«ov.-*7, Trans. G. I .37e&-83,J.P.3761/62) 

The defendants. morrfeld testified in dot. il. on tho it- 
ncas stood concerning his actu .,1 knowledge cf the sc-oclled 
intcraol -ad extera -1 
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*-60 137 oi ori£i j- 1 ^ lcsi: ;. 
n.uctu.ciciii i— tuO ^ rr/'u?/ gT*1.io prise--* 


- ri.: -"-Jorrfp Id 
• _rh c-t-iia. 


ic -.,_s - r_ilt-r that the c-*s- ntly —d 

-rbitr-miy cn_ tit ^t ??2& rir of tne d«t-el- for th~ 

_:csc v-ried re-sc_n, -ed tr-esf-rroG pr.soners within tho 


d«t. tin. inis .fte- lea tc violent cl-s-cs between c-np 
a-e-g , oo.ent iid ci istreotica an.-gaao.it. iosidos, tho *.i 3 ll- 
founScd suspicion often crcse, tn.t tne c up uen-gauont cf 
C-a. IV vary oftei jitudrow the best id laboriously , 

tettZSTLiTi.-,. rbon in order to uoo t ie . la b^- ii a i a o 
com lfcbor C..003. Tile tr_nsl"or cf tho -.jitiioes T-ubor to 
Trzcbiei - id tii t ;f tho .ithoss ..orzie to,-It;* .xior 
arc tho best ex.r.pico for transfers of »«*■■ * f mm 
Aexi to ctn-r i.b.r o—pa. *hc ooup ue.v^o.ejat -1 -ys 


. ettvely disputed fluctuations if t,_.t s.rt jitn tho 
exception cf - f e . o sea -ohiOi: _llcs«n’i: ire groups 
of Pollen prise .-ra d *'ueal w prisoners d to be tr. us- 
ferrod fer s-cerity r-.3w.iS t. c-u^-s within t~e *d»ica, in 
view of tno critical -ilit-r., ..d politic. 1 ~ite do-, 
ouoh ch—gos in the personnel of 1.0. r c'oc. a~oa .11 tho 
-or« natural ted. y, since tnoro w_s . u -rd-r of the 
nocnooic -ud -onieiatf-tivo -„in Offic- t.. .t .risoners should 
ch-ngo t.ioir pi. cc of. woric every six -ceci.o l'. order not 
t. let t.ioii cou- i..t: ttc cltsc pcrsci-l cc .t ct *.dth tho 
civilians. The defe id ...t nr. huorrfoid *coc*: only tho 
-ctu.l l..bcr 11 .c ti.n figures cf the prisoners, >»hich 
nero reported to his .l'fice on specific d. ys overy t>,c 
vjoeics. 4o Kuan nothing cf continuous, irt t. .ibntion 
u systcaetic ce.n^o of prisoners within the c _ip 
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136 cf crigi^l wicai _ r j 0 f pucrrfc-ld 
bat be ccolil eositivaly a.;t dr \. -r.y cc ^c_. ciins as to 
criaia. i circucsst. CuS sf -oy sert. 

(ix-ss. "r. Mserrfelu -f 19 -pril -.6, *r .s.G.* .^1 Ss3/67, 

.117 *9/5**.) 

«cc-rding tc .ris - a stutoc:u..t, toe dcfo.sdc._t .;ls. know th-t 

tno office cniof competent f.r i:.b-r -Hoc. ciou is the 

-concede _aa ••dcdnistr. tlvo m office -~c- order jd, -t 

the b-gin-.i-g cf ii-.3, ta-t prisoners v.hc -era trena- 

forod frea otnor ocucnatratioa coups in t.._ As cob tc C-up 

IV, bat were net ssitod fir leber -lloo tie*:, so.ould be 

rotr asferred tc the i.'-in o-up «usouwitz. T>c stntaueata 

cf tho dofondo..c -b .olutaly ccncur -./ith Clio rebuttal dc- 

cucont 3ab3oqco..tly submitted by tho prcsocutioa, which 

cuens ether thin/c co.it_lr.s _n oxoorpt free t j coicly 

repert * 90/91 cf 10 *'ob. ,3. 

(.il 15e56, -x....<JC7, Vcl.C3, G.r.36, ii.i.o-.). 

(-x-c.er. -Aserrfoid of 19 “pr.-uQ, Ir—s.G.'. .lliol-63 

.117.7/^9). 

f'.rcur pres cor **ir3Ch 8t-tcd cn the -it*.so- -t .d in this 
oonnooticn that tr-.asfor t« *>irh-.i-u by i-s- is uu-at 
oxtor-iu-tivi*. — ro^Aators th.t -s -a ia- tw ;f t.io c-ap 
Birkou-U ho -i.ee ita-ssod, -t t.;o bogi-uia., -I 19^3, 
a transport cT -p rcxi—tjiy 1500 oris- era s'roe &..ap IV. 
The people *;oro porfootly a oil thy and -.ere so.st t- airkounu 
t- ucr>. eft — , sica po.ple c~o too, —d t :oy c'^o to the 
o cp or 'rfero sc..t c: tho hospit.l. 
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GL08XK} ERIE- DD2ffi?Si) 

( S x .’grir .atisn Hirseh on ZL April 19U8, Geraan transcript p. 1221;5, 
English transcript p.12018). 


Bow the Prosecution, on tbe basis of testiaonies of fcroer 
prisoners, has contended that the defendant was present in person 
ora norning at a selection, ho wver, this is not only absolutely 
inconsistent irith the testimony of the defe n da n t hinself but also 


with the*part* o^the case in chief pertaining to the selections, 
which were undoubtedly carried out in the presence of SS physicians 
in the hospital building. Further, I draw attention to the dis¬ 


crepancy between the testL-aonies stating that Dr. Dusrrfeld was pre- 
sent at this procedure; according to one he was on the ground. 


according to the other «* %U. 6 iw. 4*. ^ ^ 

The defendant hinself on the witnoss stand has doscribod that / 
he once watched the prisoners a a they narched away Crcn tiu loginning 


to the ond, bocauso hu intended to =ata* a sugeostion to reduce tho 
tiao noodod for formation ta-Wrrrr ofc for the bonofit of t'a» 
prisoners. The only explanation iaaglnablo is that those uitnosson 
arc thinking of this occurrence. But actually, according to the 
testimony of tho defendant, during tho entire process of departure 
net tho slightest incident occurred apt to arouso tho suspicion of 
tho defendant in any way. 

(Sxaoination Dr. DuorrfoM on 19 April 19h8, Goman transcript p.12033, 
English transcript p.ll803). 

Tho defendant Dr. Duorrfold further refers to tho fact that ho 
oxactly roc alls that this occurrence took place in Juno 19li3, in 
other words at a ticui when according to tho nodical records transfers 
to Birkonau had not yot at all takon place. JTaa this, tho inevitable 
conclusion aust bo drawn that between tho haralcss watching of tho 


marching off of tho prisoners 
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a-nd the deportation of prisc^era to Birk&nau no objective camoction 
can bo established, quite apart free the fact that the defendant had 
not tbs slightest knowledge of the real happenings in Birkonau, as 1 
a= gsing to prove subsequently in another connection. 

(Stagnation Dr. Duerrfeld on April 1918, Goman transcript 
F.119&-63, Shgllah transcript p.ll717-19). 

Concerning the question of knewlodge ard i=ploacntation of tho 
soloctions tho Defense say bo allowed to cite two noro tostiaonios of 
fomor prisoners: The witness Mostlor testifies that ho did not know 
tho word "sjlocticw" until after the liberation. But in Carp IV thoro 
scons to have buen ruaors circulating that it oit**n happened that 
prisoners unfit for work wore selected and transferred to Blrkenau, 
but one did not know what happened to then there. 

(Examination Uostlor cn 20 April 1918, (A-rsm transcript p.12202, 
Sigliah transcript p.11991). 

Tho witness Hirsch testifies that in his ti=w, i.o. from tho 
siddlo of 1911 when ho was staying at Canp IV, no soloctions took 
placo. 

(Sticination Hirsch on 21 Apr.'I 1918, Genaan transcript p.l2215, 
Siglish transcript p.12017). 

To what extent tho carp administration dcliboratoly tried to 
koop thoso things secret appoar3 also fron a penal roport (HI 11019, 
introduced in tho supplement as Duerrfeld Exhibit No. 1*69). Accord¬ 
ing to this docuixnt a prisonor was punished on 5 April 1911 bocauso 
he had told a civilian foreman that n his comrade had boccro a 
Hussulaan* aid would go to the crcaatory." If such a rscor had 
really buon gcrwrally knc**n, such punishaont would have boon 
cosplotely absurd. It would not have been necessary for the 
com and ant 
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to take tho troublo to suppress this rumor if ho had boon of tho 
opinion %hat everybody in tho plant including tho plant manager knew 
this ruaor. 

Xs farther a vide nee of tho lack of kncWlodgo of selections I 

refer to tte testloonies of witnesses before the tribunal! 

(Examination Schnoldor on lii April 19U8, English transcript p. UJ 4 O 5 , 

■ Stradal on 20 April 19^8, German " p.12129-30 

English ■ p.11926-27* 

A./ 

The witrass testifloe he* ho once in C&ap IV hiasolf ml n «*!*+■ skilled 
workars. 

(Examination Braus on 11 March 19U8, Gornan transcript p.907U,&igliah 
p. 8979 

Examination Ooffner 21 April 19<i8, Gorman transcript p. 12262, English 

p. 12033 

Examination Vajo 15 April 19^8, Gorman transcript p.11760, aiglish 
p. 11528 

Examination Boyaanns 20 April 19U8, Gornan transcript p.l2l5b, English 
p. 129U6 

Examination lauding 2L Fotruary 19U8, German transcript p. 7&0, 
English p. 7593). 

Concerning tho actual shifting of ontiro groups of prisonors from 
one coop to tho othor tho following contcoporary douaent and tho opinion 
of Pohl, tho chief of tho SS Main Economic and Adainistrativo Offico, 
furnish information. Coctocporary document, Duorrfold Exhibit 37li, 


Affidavit Pohl Exhibit 62, Docuaont So. U 87 , Vol. 3, p.117, 120). 

Among tho larnj number of tostinonios concerning tho fluctuation 

_ 

In the various f eeOoe Ue /and in the flrni^ of tho plant/ which was felt 
as relatively most insignificant 1 refer only to a fo»: 
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(Affidavit Schneider Duorrfeld 
Rust 


Roediger 

CrekaUa 

Dietrich 

Socht 

Kaosolar 

kiwller 

Albert 

Hackenschaldt 

kail 
Woltor 
Tier ni to. 

Kiebol 

Csasch 
3orowaki 
Die sol 


Sxh. 2 , 

15. 

43, 

80, 

102 , 

no, 

122, 

173, 

201 , 

219, 

225 , 

226, 
227, 
250, 
270, 
272, 
277, 


Doc. 651, 
959, 
|*27, 
1*19, 

63 , 

212 , 

i*a, 

273, 

9ul, 

812, 

1076, 

1127. 

mo, 

231, 

356, 

393, 

667, 


701.1, p.5, lino 3 

1. 


9, 

9, 

i: 

10, 

u, 

n, 

n. 


83/8U 

128 

68,73 

81 

112 

U8,5o 

23 

83 

77/78 

fc9 

69 

76 

80 

58 

U2 

55 

76 


1U 


2 

2 

12 
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(Affidavit Lindeaann 

Duorrfeld Exhibit 305, 

Doc. 108 k, 

Vol. 12 , 

P. 90 

Meistor 

319 

1163, 

13, 

22 

Hcltbey 

ua. 

1227, 

lh. 

56 

Ottowita 

151, 

1253, 

1U, 

122 


Lina k 


As evidence that the nano aa woll as tho concept of "selections" 
were unknown to the representatives. of tho plants and fir ns, and that 
it was by no scans usual to infor fron tho falling ill of prisonors or 


tho transfer of a prisoner to deportation for axtornination, tho 
Defense refers to a nusber of additional tostiaonica taton fron the 


abundance of evidencei 

(Affidavit Frick Duorrfeld 
Rios a 

Schloottif 
Posehoi 
Maurer 
3raua 


Zxh. 3k, 

35, 

5k, 

63, 

70 , 


Doc. 88, 
725, 
17k, 
850, 
77, 
U29, 


Vol.2, 

2 , 

3, 

3, 

t 


. 83/8U, 

86/87 

U» 

65, . 

123, 

7, 

12 , 


lino 

2-k 

6 

10 

7 


Fuorstenberg 

77, 

85, 

m, 

k. 

50,61 

!' u 

Fischer 

711, 

£ 

lk/l6. 

8,12 

Brausowottor 

•88, 

7kk, 

5 , 

33, 

2 

Schloettlg 

105, 

13k, 

6, 

17 


Kaufhold 

107, 

169, 


3k 


Hucht 

no. 

2k2 

6, 

50 

3,k 

Christ 

H2, 

2k7, 

6, 

to. 

Uloitz 

113, 

266, 

6, 

67, 

7 

Hohonborgcr 

llii. 

281, 

6, 

76, 


Woolfur 

116, 

322, 

6, 

88, 

6 

Haefolo 

U8, 

U33, 

6, 

10k 


Fabor 

121, 

». 

7, 

19 


Schuster 

132, 

7, 

5k, 

10 

kuallor 

173, 

SB. 

7, 

83, 

6 

Haofelo 

I81i, 

8, 

13, 

2,3, k 

Xrebfl 

187, 

827 

8, 

27, 

2-5 

Jitocka 

193, 

832, 

8, 

j*8. 

7 

Stroohlu 

19k, 

833, 

8, 

56, 

7 

Czasch 

195, 

8k9, 

8, 

59, 

2»k 

Boro-ski 

196, 

9k8, 

8, 

62, 

2 

Saar 

198, 

91k, 

8, 

66, 

2 

Pusch 

199, 

921, 

3, 

71, 

6 

Bchn 

203, 

967, 

8, 

87, 


Boenn 

a6. 

63k, 

9, 

38, 

7 

Klippul 

218, 

681, 

9, 

U7, 

2 

Hackunschsidt 

219, 

812, 

9, 

k9. 

3 

Roia 

220, 

862, 

9, 


7 

Schnidt 

221, 

917, 

9, 

56, 

8 

Moyer 

222, 

378, 

9, 

61, 

6,7 

Moll 

225, 

1076, 

9, 

71, 

10 

Zcpf 

230, 

1056, 

9, 

9k, 

2 

Saufaann 

236, 

985, 

9, 

*&. 

2 

BlaschkB 

236, 

895, 

9, 

5 

3cehnert 

2U, 

lOkk, 

9, 

15, 

8 

Sonnik 

212, 

loko. 

9, 

a. 


Loader 

213, 

993, 

9, 

2k, 

2 


-lli 2- 



CLOSING DUzSHFSD . 


(Affidavit Ben*, Duarrfdd 
Arnold 
Winkler 
Voltor 
Veroickn 
KullSc 

. Uuollor Ad. 

Kill at 
liayor 
Daub 
(He it* 

Wdelfor 

Giotel 

3ohn, 

Kncppe 
Helwart 
Gobhard 
Christ 
Hecht 

Hohonberger 
. Wabor 

Jonasch 
Burg 
Appel 
Kratsch 
Hooltcraa*m 
Kletel 
Baockor 
Savolsbor,: 
Schnltt 
Wo is tor 

Schnidt 

Ronnor 
Roodigur 
- Miclcol 
Brandi 
Bayer 
Ottcwitr 
Pauli 

S K A B in ution CHitxka, Ger=A 
p. 13799). 


£xh. 20l*, Doc 
223, 

22h, 

226, 

227, 

229, 

233, 

. 237, 

255, 

256, 

257, 

259, 

267, 

276, 

280, 

282, 

285, 

298, 

297, 

306, 

307, 

308, 

313, 

3U*, 

315, 

317, 

139, 

321, 

325, 

330, 

11 * 6 . 

153, 

15U, 

. 1*03, 

transcript p. 


. a*9, 
9U*, 
1023, 
1127, 
111 * 0 , 
1097, 
996, 
987, 

9 3?> 

951, 

963, 

1021 *, 

no, 

625, 

821*, 

1229, 

31*9, 

953, 

970, 

973, 

1021 , 

981, 

951, 

91*3, 

992, 
1072, 
1109, 
U28, 
1007, 
lOll*. 
1168 , 
1170, . 
U71*, 
1180 • 
1198, 
U01, 

iac, 

1253, 

li*33. 

H*Oi6, 


Vol. 


P- 


9, 

9, 

9, 

9, 

9, 

9, 

9, 

9, 
10 , 
10 , 
10 , 
1C, 
U, 
11 , 
11* 
11 , 
12 , 
12 , 
12 , 
12 , 
12 , 
12 , 
12 , 
12 , 
12 , 
12 , 
13, . 
13, 
13, 
13, 
13, 
13, 
13, 
13, 
13, 
11 *, 

1U, 

19, 

&>glish 


'27, lino 5. 
66 

67, 2,3 

77, 17 

83 

92 - 

105, 2 

121 , 

79, 2 

81, 2 

83, 2 

89, 2,3 

25 

71, 2 

88/89 3-5 

n6, a 

16, . 7 

63 

73, 2 

® - 2 

85, 2 

81, 

92, 2,3 

9J*, 1 

•k 7 

n 

13,H*, 5 

18 

25 

31 

36, 7 

U*, 2 

• 6!, ^ 

83, 9 

118, . 17 

122 , 1 * 

52, • 5 

transcript 


Finally tho Dcfunso rants to u=pha«l*o *lso the oxtrooo socrocy 
imposed on tho guard battalions of tho SS. It con hardly bo assunod 
that SS am could have given civilians confidential information ccn¬ 
ee min g any socrot occurrences within their cacps (contos^orary docu- 


s»nt, oath of tho SS can Jochua, Swrrfd * -6?, Duerrfeld Exhibit 
67, Dub rrfold Doc. 871* a and b, Vol. 3, p. 137 and 39). 

(Examination uuonch on 11 kay 191*8, Gcraan transcript p. 11*667/68,, 
11*675/78 

English transcript 11*328/29, 


11*333/1*1) 



CLOSER BRIEF VUERBFELD 


D. Ignorance of_kass Externlnatians^ 

Another link of the chain used by th> Prosecution in its attonpt to 
tie the IG Plant in Auschwitz to tho gruesco: occurrences in tto Auschwitz 
Birkaaau concentration canp is the allegation aide by tho Prosecution 
that the aass exterainationa within the concentration caap was ccroon 
knowledge in tho entire neighborhood and in particular in tto Z.O. 

Far ben plant. This allegation is based on affidavits and stateacnts by 
16 fomer &*itish prisoners of war and by 9 prisoners. 

Tho British prisoners of war - with tbu oxcoption of tto two 
physician* and the witness Adkins - testify in an alnost storootypic 
way that those things wore coaacn knowledge. But tit Defense should 
likb to point out that tho witness Adkins (Prosecution Exhibit lJ»75, 

Ml 11699, Vol. 75, Goman text p. 117, English text p. 99) testifies 

• 

that they (the British prisoners of war) did not talk to others about 
tho gassing which was known aaong then in tho canp. They wore told 
in tho casp that it «a a not wholes om to naku so oony questions. 

Tho witaoss Chartors explains tho fact that everybody in tho coop 

• 

knew about tho gassings as duo to tholr Booing tho trucks with the 
prisoners drive away froa Carp IV to Auschwitz. 

as to tho knowledge of ttoso British prisoners «f war tho 
Defense wishos to-point out that thoro is no reason to wandor why 
in a prisoner of "cr catp tho saoo nicer was known to all innntos. 

z. , • & /W 

Sir. viow of tho iron certain / 





th^t hid boon placed around the Auschwitz Birtanau concentration 
carp it is certain that all kinds of nnars sprang up which we-o 
retailed also to British prisoners of war. Considering the 
psychological conditions of a prison carp it is self-evident that 
naturally all minors will spread at lightning spood within such a 


canp. Kowivor, from tto remark of the witness /dkins it can bo 
gathered hew dangerous it was considered aacng the British prisoners 
of war to speak to Careen civilians about «ch runors. Thoroforo, this 


constitutes evidence to the effect that a ruror circulat 


ing within a prison carp did spread even beyond its fenoo, quito apart 
frou tho fact that it also among the British prisoners was obviously 
a question of miners only and not of a knowledge of certain occurronoos. 
But by no Goans has any proof beon'ostahlishod that such rumors wore 
circulating also aaong the Ooraans in tho plant. ^ 

(Affidavit Adkins, Prosecution Exhibit Hi75, HI 11699, Vol.75, Oonaan 
Toxt p. 117, lino 7, English text p. 99). 

Affidavit Charters, Prosocution Exhibit 15 2h, HI U697, Vol. 79, English 
Toxt p. 27 


Affidavit Fuorstontxrg, Duorrfold Exhibit 77, Doc. 88ti, Vol. ii, p. 61 
lino U.) 


An analysis of tho statements of tho 9 fornor prisoners an»ng tho 
prosecution witiKssos loads to tho saao rosult. It is truo that a 


nutter of witnosses for tho Prosecution maintain to havu talked to 


civilians about gassings, out nobody was ablo to state tte nano of any 
such civilian or oven 1.0. Far ten foreran or to identify thon to such 
an extent that it would have bejn possiblo to question then on this 
subject. This soess tho ooru strango as because of tho dangor involvod 
in such retailing of racers ovurybody cust have boon vury prudent with 
reboot to whom he talked to about it. 


/ 
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This is also confined by the farmer prisoner 


^rsch. 


who can toll 




by oxparionce what happened to prisoners taUdngto others about 
oartoraination of human beings. (Examination Hirsch or. 21 April 
12*5, Osman transcript p. 122b?, English transcript p. 12019). Ho 
even reports that tharo were intellect unis in tho Birkcnau carp 
who had no knowledge of the gassings, or siiply could not believe it. 

This is further sipportoc by the to at irony of tho foruor S3 

physician Dr. Huench, who worked In the Auschwitz ccrcontration 

casp, was arraigned as a war criminal for his activity in Poland but 

acquitted. testifios aa a witness that it was irpossiblo fa* 

civilians outside tho casp to acquire any knowlodge of tho gassings 

in Birkonau, ovon though in his opinion in the town of Auschwitz 

wild ruoors in tho scat various fores woro circulating, being partly 

* 

a coupioto misrepresentation of facts. 

(Examination Dr. Launch on 11 Hay 19b6, Gorman transcript p. Ib678, 
English transcript p. Ib3b3). 

Tho witness Iftnnoh further testifies that according to his experi¬ 
ences, 90 > of the Garsan public, in spite of tho unornous publicity 
given to tho concentration corps, still today do not bcliovu tho truth 
about tho exterminations in Auschwitz. Should tho public at that tinu 
whan tho peoplo still had a certain boliof in its loaders, rather 
than today, havo considered such occurrences possible? 

Tho dofundant Dr. Duorrfold has testified on tho witness stand 
that ho novor was in Birkonau, 
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that at none of his three visits for official inspections of the con¬ 
centration r: ~r and on no other occasion had ho soon or hoard anything 
frea which the facts of gassing cf hunan beings or other foras of nass 
erterdaatlon could bo Inferred. 


(Examination Dr. Duerrfold on 19 April 1918, Geroan transcript p. 

12009-13, English transcript p. 11780/81*). 

By the Prosocution this tostireny of tho defendant was not contested, 
aolthor was any proof to tho opposite offset established. Although it 
should accordingly bo superfluous to produce furthts- ovidcnco to prove 
that the sai*. ignorance prevailed in the surroundings of tho defendant 
as mil, with his superiors and his associates, and also with tho 
osploycos of tho fires and the representatives of authorities, tho 
Dofonso should lilco to cite a nuebor of tostiaonios of witnessos 
ard affidavits s*loctod fron its ovideno. which is especially 
abundant with roforonco to this particular point. I rofor in 


particular to tho affidavit of tho affiant Goorth, who os nany 
others spontaneously oado his affidavit available to tho Dofonso. 
(Sxanination Krauch on lli January 191*8, Goman transcript p. 5271, 


English p. $2hS/U(». 

Tor Uoer on 17 February 191*8, Gerann tr.p.7222, English p. 7l6i* 
Giessen on 2L Futruary l?l*8, 7605 7>*0 

Buotofisch on 9 torch 191*8, 8871 8789 

Braus on 11 Kerch 19U6, 9071* 8979 

H. Schneider on U* April 191*8, 

Stradal on 20 April 191*8, 12133, U929/30 

Boyaams on 20 April 19<*8, 12l51*/55 

Ooffnor on a April 191*8, 12262, 12033. 

lino 5 


Riess. Duerrfold Exhibit 35, 

Doc.735, 

Vol. 2, p. 

87. 

GLeitsnann, 

76, 

259, 


53 

Daub, 

75, 

238, 


1*3 

Fuorstcntcrg, 

77, 



51* 

Kaeding, 

79, 

1*63, 


78 

Mueller 

31, 

630, 


89 

Czekalla, 

80 , 

6a, 

!** 

82 

Braus, 

70, 

1*29, 

b' 

8 

Schworin-irosig, 

81*, 

691*, 


12 


9 

6 








Zcccrt 

Dior. 

Haasaler 

Qainpoter 

Burgfcaua, 

kay 

UueUcr 

Richter 

WoeIfor 

Frey 

S logic 

Haofale 

Kroba 

PaUaaka 

Lena 

Stroahlo 

Czasch 

Borowalci 

Saar, 

Puach 

Baroubitzicl 

Hahn 

Roch, 

Zcpf, 

Ihtarstonhoofor 

Koohlor 

Boohnort 

Schultz-Bundte, 

Glaitarann 

keyor 

Daur 

Woolf or 

Hoidc 

Gloitj 

Jaeger 

Globe1 

Holwort 

Schrootor 

l£n*.,po 

Czaach 

Wagnor 

Diotzo 

Hohnibcrgor 

kalzachor 

Sliuaul 

Rumor 

Roodigur 

Viol, 

Scheldt 

Spazier 

Bamenitz 

Savelaborg 

Wittig 

Brandi, 

Kraschewsld. 

Goorth 

Olaor 

Dahl 

Droher 


263, 

8di, 

10, 

122, 

8 

251, 

330, 

10, 

62, 


253, 

880 , 

10, 

72 

. 6,7 

256, 

951, 

10, 

81, 

3 

255, 

1021*, 

10, 

90, 

1* 

260, 

1031, 

10, 

9h, 


257, 

963, 

10, 

63, 

3 

256, 

979, 

10, 

87, 


267, 

no. 

n. 

25, 


282, 

1229, 

u, 

116 , 

21 

271a, 

1*01, 

n. 

61*, 


230, 

821*, 

u, 

89/90 

7,9 

270, 

356, 

n. 

1*2, 


20*, 

167, 

ii. 

9, 

7 

265, 

103, 

n. 

15 


302, 

973, 

12, 

79, 

3 

3U, 

679, 

12, 

no. 

7 

332, 

1091*, 

13, 

69, 

6,7 

322, 

mi*. 

13, 

35, 

3 

325, 

1160, 

13, 

1*1*, 

1* 

316, 

n5i. 

13, 

16, 

6-6 

3a, 1170, 

J*.\3rf nf 2 , 

312, * 1161, 

13, 

13, 

13, 

31, 

a 

3 


315, 

1007, 

13, 

11*, • 

6 

139, 

1208, 

U*, 

1*3, 


H*6, 

noi. 

11*, 

86, 

17 

391*, 

11*22, 

19, 

7 

396, 

11*21*, 

19, 

a 


U01, 

11*30, 

19, 

1*7, 

6 

102, 

11*31, 

19, 

1*9, 

6. 

1*U*, 

U*ll*, 

19, 

113, 
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The Prosecution non further assures that tho loaders of the I.G. 

Far ben plant must have acquired knonlodgo about the mass exterminations 
in Auschwitz because minerous garments froc the Auschwitz concentra¬ 
tion catp were turned over to the plant for distribution to the foreign 
workers. 

Tho defendant Dr. Duorrfold has explained thoso facts as ctcpletoly 
natural aid unsuspicious and his statements have not boon refuted. 

They were at that tir» told by cccpetont authorities that it was a 
question of clothing items froa tho rosettleaont operation which 
had boon collacted in tho Auschwitz concentration caap. 

(Sxauination Dr. Duorrfold on 16 April 191*8, Geraan transcript 
p.11865/86, English transcript p.ll673/7U). 

This offer of help did not appoar in any way irpropor neither to 
Dr. Asbros, nor to Dr. Duorrfold, not to Chiof Enginoor Faust, nor to 
Dr. Savolab&rg aid Dr. Ross bach. Tho latter wero ontrustod with tho 
technical isplesontation of tho taking over and sottling of accounts 
for tho garoonts, aid thoy had not expressed any reason for suspicion 
whatsoever oithor, nor hod thiy, as ascertained, any knowledge of 
the oxtoruinatlcc measures in Auschwitz. 

But revorsely, it would certainly havo boon an inhunan act not 
to accopt this offor of help and consequently to havo allowed 1000 
foaale eastern workera rnd 500 Croats to freeto. 


(wookLy report Duorrfold Exhibit 301, Doc. 

11 * 01 , Vol. 

17, f 

. 23 

B B 

381i, 

IhOk, 

17, 

37 

Affidavit Pohl, 

66, 

93, 

3, 

2 

Sovolsborg 

351, 

1*26, 

lh. 

61/63 


Further circumstantial ovidence of the knowlodgo of tho nass 
exterminations tho Prosecution finds in its allegation that the I.G. 
Farben delivered the oathanol used to cremate the corpses. 



closing ais? Doasssj) 


This allegation the Prosecution has based on the state»nt of a former 
prisoner Pfeffer, who naintains that bo hoard this in a laboratory. 

Besides this statement based on nothing but hearsay, no additional 
evidence of del Ivor!os of -ethanol to tho concentration cans has 

/<?/ q/C 

J Trp.Awer been prcffOTTO) Uoreover, tho stataoonts also of this 
witness for tho Pro sj cut ion are extreaoly questionablo. Sooe wit¬ 
nesses have jlaboratod on this. 

(affidavit Frick, Ducrrf-ld Exhibit UlO, Doc. Uil*7, Vol. 19, P- 89 

Christ Ull, 1U19, 19, 96 

Spaenig, 155/ 1087, 15, &*)• 

Neither did the dofendant know anything about a delivery of a-£»»-*- 
towrt^rlothanQl to the concentration coup, nor would it have boon 
possible through tho Auschwits plant, if such a dolivory was really 
nade, to influence tho question of dolivory or non-delivery in any 
way, ainco tho dispatch orders for this roduct wore 

issued by tho Reich Office for Cbonlstry fro a Berlin. Bisidos, in 
tho Auschwit* plant it could not havo boon ass mod that tbo nothanol 
would havo boon usod for any other purposo than as fuol far notor 
vohlolos, as it was generally usod by tho SS in Gornany bocauao of 


tho shortage of gaaolino. 

(Examination Dr. Diwrrfold on 19 April 19»*8, Gorxaan tr. p. 12008, 
English p. 11779 

Giosscn on 21* Fobruary 19U8, Guram tr. p. 7606, 
English p. 751*2/1*3 

Eraus on 12 karch 191*8, Go men tr. p. 9079, 

English p. 8985. 


Affidavit Giesson, Dmrrfold 

Exhibit 156, Doc. 

1225, Vol. 

15, F 

. 27 

Iras tel 

175, 

1211*, 

15, 

31 

Savol3borg, 

158, 

1035, 

15, 

33 

Gutbrccht, 

is*, 

1201*, 

15, 

35). 


The. Defonso was able to door Mp and to refute this particular 


allegation of tno Prosecution exhaustively 
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because all persons involved In the rotter are still a live and in 


tho country. 


2. Ho_Intcrnal Connection 3et*roen_Concentration_Cac^ and I.G._Farbon. 

& i vor lzlngl y the Defense has to establish in answer to tho allega¬ 
tion of tho Prosecution linking tho I.G. Far ten with the now we 11- 
known gruosouc occurrences in tho Auschwitz concentration cacp that 
according to tho result of tho caso-in-chiof not ono single link of 
tho chain of evidence introduced by tho Prosecution has regained 


This result is not changed olthor by tho affidavit Ihgar 
(HI 15299) Introduced tho Prosecution shortly before tho conclu¬ 


sion of tho case-in-chief of tho Defonse as Rebuttal-ibchibit 2262. 
Thu affidavit is a brlof and in part nisloading suaaary of uoro than 
700 pages of SS documents froc Ca^ IV. These docurents cannot bo- 

CWft Wtt 


oauso of tho shortness of tiro bo evaluated not 01 


y-bidT 


fur.dar».italiy it can bo established that tho exhibit is uncapablo of 
rofuting any of the content lens of tho Dcfonso. On tho contrary it 


provus, supporting tho interpretation of tho Do fon so, th-.t tho 1.0. 
Fcrfcon had nothing to do with the ca^> administration, with thu troat- 
jjnt of sick prisoners, and tho transfer of prisoners to othor canps, 
for in all those docuajnts thcro is not ono slnglo roforonco to any 
implication of tho I.G. Farbon in internal ca;p affairs. 

Attached to tho affidavit aro tho following docurents: 

1.) a aortality record (HI 15205) which in thj forogoing 
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(Section IV H) has already been usod as proof of the unreliability of 
the alio pad figures of casualties and deaths acong the prisoners within 
the 1.0. Bar ben area. 

2.) a rery ccrprahensive collection of SS-docicents fron Casp IV. 

As to the first document the Defense should like rarely to potfft 
out that it nuat appear rdaloading when it rent ions l6Ul naaes or 
msdborfl of prisoners who "porished with the 1.0. Far ten Auschwitz, i.<4P 
in the 1.0. Far ben construction area, as wall as in tho so-callod Carp 
IV of the I.G. Far ben, the Uonowitt concentration carp." Actually 
tho flguros for the two years and throo nonths aro broken dom as 
followsi 

27 mn shot to death by the SS (attempting to escape fron labor 
Ko^candos) 

32 non killed in air-raids 

78 oon klLlod in labor Koaxmdos (accidents etc.) 


1512 ren died in the SS labor carp. 


’ O 


Tho second document only shows that numerous transfers from Coup 
IV to the *uac^wR YtluAUy“tcok place. Tho docuixnts aro trans¬ 
port slips for persons transferred as sick or unfit for work fron 
Camp IV to tto xaAgim l carps. 


More than a third of tho transfers doos not indicato any sickness 


as cause so that tho reason or purposo of tho transfer cannot to recog¬ 
nized. In the case of core than 250 transfers it is cloarly recogniz¬ 
able that it is a question of transfer of physicians or other profession¬ 
al workers or of transfer for X-ray examination. Tho rost of tbo lists 
contains uoro than a hundred different diagnoses of pathological con¬ 
ditions. In 55 casos tho designation "collapse" i3 usod, which 
according to Genian ’asago nay naan nainly oithor 
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nervous breakdowns or convulsive conditions. Tho Goman word 
"Zus ^gnon bruch" (breakdown) is not used in any case . Tho diagnosis 
"gnceral physical debility® is used in muwrous casos which merely refer 
to tho fact that the SS ca=p administration or the responsible physician 
deemed tho prisoners concerned unfit far ezplcynsnt as workers in tho 
labor carp. 

This 2. document, however, does not contain any roferenco which 
night suggesti 

1) that the transfers wore occasioned or offooted by the I.G. Farben, 

2) that the 1.0. Pirten and the defendant Dr. Duorrfold in particular 
ware oven aware of thaw transfers, 

3) that the reasons for transfor could in any way have any caus.il 
connection with aqy vweeee i ve i y w U e+Ug joy and in partied or thoso 
docuaants do not pomit a conclusion as to 

U) what happened to tho transferred prisoners in tho original carps, 
for which the I.G. Parbon could certainly not to hold responsible. 

It doos not appoar from tho docucont that the transforrod prisoners 
wore not admitted to the sick barracks or hospitals of Auschwitz or 
Birkonau, since Ca=p 17 was oquippod only for sorvico of ambulatory 
patients. 

Further, it is possiblo that it was a question of transfer to 
anothor labor cajp threxigh the ofcigfaiel camp , which certainly was 
necessary in order to comply with the rules of administrative 
processing. 
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The only reclining quest!-n which requires an escalation is 
whether the I.G. Farien ought to have found the number of transfers 
remarkably large and whether this fact ought to have aroused its 
suspicion. 

However, according to the statements of the defendant aid the 
evidence concerning the reasons accepted as natural for the small 
fluctuation actually observed froc tine to tine, this question can 
bo net with a clear denial. (Sco the ujcposltion uncer Section V C). 

However, the reasons why thj transfers coult' not be ix>ticed to this 


extent, will be suaiarisod hero once more in ord«b* to make the natter 
quite clear. 

1) Transfor of prisooors within tho Kcxxsardos by t.u SS (internal 
fluctuation). Free today's standpoint onu has to es.»ur.* that tho30 
transfers were offoctod 

a) as camouflage, 

b) as arbitrary noesurus, 

c) by order fron higher quarters to prevent prisoners fron 
having closo contacts with civilians. 

Z) Frequent transfers of ontiro Komandos fron one firn to tho othor. 
3) Dissolution of Kox-andos upon completion of their tasks and 
formation of new Komandos of a different cocposition. 


U) Transfor to othor labor ca^>s. 

5) Shifting of ontire greups of prisoners by oidor fron higher 



quarters (Poles, 

6) Ccsitinual fluctuation 

7) Ho report of departures fron the carp, cccfcined with a continual 


rise in tho aggregate nunbar of prisonors cadttod to tho caip. 
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Oily a biweekly report on the total rosier of prisons;-! to the 
defendant. If it is considered, in view of these reasons, -.oat within 
the period covered by a report it was a question of approxii ately 10 
=en per day cccparod with an average number of cajp prisoners of 
about 6,000 and at tho end, 9,000 non, then such relatively insignifi¬ 
cant fluctuation could not possibly be noticed by an outsider. 

If the objection should bo raised against this that tho trans¬ 
ports of prisoners on trucks nu3t have boon noticed, then it must bo 
pointed out that it was a usual occurrence to soo prisoners bo driven 
on trucks to tho wording places outside the ca^>, in particular for 
billding of positions for anti-aircraft guns. 

9ut oven if one or the other c=ploy.-o of tho plant night have 
found something suspicious in thoso transfers, thu quostion whothor 
tho I.G. Farbon had boon able to do anything about it nust bo absolute¬ 
ly denied. In this connoction I nust rofur to tho remark of tho Prose¬ 
cution witness Coward on tho witnoss-stand who statos that ho reported 
to tho Genova Red Cross Dologation on tho gonoral conditions in 
Auschwitz, whoropon tho dologation doclarod that th-jy wuro unablo to 
do anything about it. 

(Examination Coward on 12 Kovonbor 19U7, Gurnon transcript p. 3710, 

English transcript p. 3687). 

To what oxtont tho defondant, in particular, tried to counteract tho 
fluctuations that word knc*m to hie though on a nuch final lor scale, 
already in order to avoid losing trained prisoners to # othor labor 
c;irp3, is illustrated particularly by tho following: In a written 
petition the defendant Dr. Duorrfuld suggested to tho SS to raise 
the prosiuc syston 

V 



-155 - 







* 


aOSEJG THIEF D'JBBFBjD 


for tho benefit of the prisoners to quite another level through 
paying additionally 5C pfennig per dey and worker for each prisoner for 
every six aonths w>rked on the construction site. This would have 


zeant that the I.G. Far ten would have paid on its own initiative 


and in addition to the norcal pay 2 R2i per day to every prisoner "to 
e.g. had teen 2 years in Canp IV. For sono or other forn^ij reasons 
this suggestion was rojoctcd free 3orlin l 

(Affidavit kaurer, Duerrfeld Exhibit 63, Doc. 77, Vol. 3, p. 122, lino 7 


Soaaer 


6L, li27, 3, 130, 


9 ) 


Is any clearer proof needed to show that transfer's wore not only 


wanted by the plant aanagoc»nt, but that they triod to prevent then? 
Tho Prosecution bo1loves through introduction of a letter froa n 
saall oeployeo of tho I.G. Farbon (Prosecution Exhibit lk97, HI 836, 

Book 77, p.l) to characterize tho' spirit of tho I.G. Karbon and to bo 


able to idontify it with that of tto SS in Auschwitz. Tho dofondant 
Dr. Duerrfeld in honest indignation has against this imputation dissoci¬ 


ated hinself froc tho author of this letter znl testifiod that tho 


spirit of this lotter was by no mans tho spirit of tho plant :x»nago- 
asxxt. 

(Examination Dr. Docrrfold on 19 April 19b8, Goraan transcript p. 12003, 

English transcript p. 11776) 

If the defendant Dr. Duurrfold had chorishud intolerant racial 
ideologies, it wou^d also h-mi boon impossible for hia to give half- 
Jowa protection and work in tho *uschwitz plant and still In l?i4li to 
want to win another as an associate in the plant. 












(affidavit Vodel, Duerrfeld Exhibit 31*9, Doo. 1207, Vol. U*, p. 29, lino 1 

Klumrath, 360 1*10, l5, 66, 

Bruestle, - 350, 390, :J*, 32). 

Heitftor would the defendant “hanovor he had a possibility have 
tried to use his influence for the benefit of individual prisoners 
as well as for entire groups of prisoners. 

(Examination Dr. Dixirrfeld on 19 and 20 April 191*8, Oeraan transcript 
p .12)26, Snglish transcript p. 11797). 

Tho 1otter froa the Prosecution witness Tauber with its cry for 
help to tho defendant in 191*1* was and is still th* boat proof of tho 
fact that tho prisoners trusted tho dofondant. 

(Examination Dr. Duerrfeld on 19 April 19U8, German transcript p. 

12029, English transcript p. 11799, 

Affidavit Famy, Duerrfeld Exhibit 109, Doc. 205, Vol. 6, p. k$ 

Faber, 162, 913, 1$, 38). 

Hurd rods and thousands of prisenors owe their sustention of life 
and health to tte assures of the dofondant and the l.G. Farbun, in 
particular those 700 prisoners abandoned holploss uni locked 19 by 
tho SS to whom tho aofondant Dr. Dwjrrfeld oponod the road to freedom, 
(acacination Dr. Duorrfold on 19 April 191*3, Gorman transcript 
p. 12033, English transcript p. 11803, 

Affidavit 'uagnor, Duirrfold Exhibit 261*, Doc. 167, Vol. 11, p. I*, lino 1*) ? 

And if the spirit of tho plant had boon identical with that of tho 
SS, no human contacts in sp-to of tho dangers involved would havo 
developed botweon prisoners and plant o=ployoo3, which sotd employees 
paid fer with their freedom, in one caso evon with tho lif®. Tho 
Dofo.nse rofers to nuaeroua exhibits which rcntlon^ the holpfulnoss 
of the plant aanageamt ana individual plant employeos towards 
prisoners, addresses of thanks, and liberation of prisoners. 
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Affidavit Bayer, Duerrfold Exhibit 33, Doc. 677, Voi. 5, p. 6, line l) 



93, 

U2n, 

5, 

A, 


Frick 

9h, 

87, 

5» 

69,70 

6 

Jatrze ribald. 

1*21*, 

105, 

5, 

10 5 


Dietrich 

102, 

1*05, 

5, 

lio/lll 

10 

farny 

109, 

205, 

6, 

1*1*, 


Christ 

112, 

a*7, * 

6, 

63, 

12 

Kaefole 

118, 

1*33, 

6, 

107 , n 


Zahn 

190, 

365, 

3, 

37/38 


Bens 

21L, 

61*9, 

9, 

27 

6 

welter 

226, 

1127, 

9, 

73, 

1 

Dictza 

265, 

103, 

n. 

16, 


Hackbnschnidt 

268, 

218, 

n. 

32, 


Uuoller 

269, 

31*1, 

n. 

37, 


Schroeter 

• 27U, 

1*01, 

n, 

61*, 


aiUot 

283, 

119, 

12, 

n. 


Lcwaki 

23ii, 

173, 

12, 

13, 

2 

Kinder, 

29C, 

891*, 

12, 

37, 

1* 

Braou 

291, 

899, 

12, 

uo, 


•Adolphi 

?9u, 

935, 

12, 

S' 


Althof, 

295, 

91*0, 

12, 

52, 


'littaer. 

337, 

121*9, 

13, 

85/86 


Brandi, 

11*6, 

U01, 

ifc. 

82, 

7 

/rick 

150, 

91, 

1U, 

102, 


Bayur, 

153, 

1218, 

Ifc. 

119, 

20 

Killot 

355, 

in. 

1$, 

10, 


Sooligcr, 

356, 

129, 

15, 

12. 


Lehnort, 

357, 

722, 

15, 

u*,). 



Tho aost conclusive ovidonco to tho offcct that there was no oncity 
botweon tho prisonora and tho 1.0. Farboii, and that tho 1.0. Farbon was 

not rogardod ca an "infomo" by tho prisoners, ore tho following undisputed 

factai 

1) During tho 2 years and throo oontha which was tho tine of 
oxiatonco of prison C/cp IV only ono singlo regrettable caao of 
suicido occurred coccitted by a prisoner in tho plant, although 
the facilities for oosnitting suicido uaro indeed cuch noro 
convenient in tho plant than anywhere else or than in any caqi 
(high buildings, 30,000 volts vires, etc.) 

2) Ho acts of resistance on tho part of tho prisoners. 

3) do attouptod breaking out or oscapo by groups of prisoners during 
• tho air-raid alar-s, on which occasions an oscapo was indeed 

easily practicable. 

1*.) Hot a single act of sabotage effected by the prisoners against 
plant installations. 
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VI. 



Page 160 of original • * 

Soc ial-Minded ..ttitudg of the Plant Management in garttr • 

_Workers. 

A. As_a_rule i _the_forei 2 ners_en 1 |oyei_the_sase_prlvilegas 
§a_the_Ger 2 ans_. 

Under Count III, the prosecution has accuse^ the defen¬ 
dant Dr. DUS RIFOLD of having had a hand in enslaving 
foreign workers and in bringing about maltreatment of 
such workers. 

Testifying on his own behalf, the defendant Dr. DUSR-<F:LD 
commented in detail on these general accusations, and he has 
has proved that the I.G. Auschwitz Plant generally affor¬ 
ded the foreign workers a great measure of liberal and 
magnanimous concessions . His testimony in particular, os 
well as the overwhelming amount of evidence submitted 
by the defense, shows that there was one very compelling 
reason in the Auschwitz Plant to have decent social wel¬ 
fare conditions for all co-operative foreigners , namely 
that the plant urgently needed their ready co-operation 
because of the small number of Ger-ran managerial and 
supervisory personnel, and because, In ictual fact, there 
was no effective way of stopping the foreigners from 
leaving their Job on the building site. For practical 
end technical reasons, the defense would like to emphasize 
this fact because the prosecution does not consider it 
possible that the management of the Auschwits I.G. Plant 
could have introduced the above mentioned measures simply 
because they thought it would be a humane measure. 
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The case In chief shows one important thing: practically, 
the Germans and foreigners were treated on almost completely 
analogous lines. Their camps were alike, to all intent 
and purposes they received the same food, the same medical 


care, recreational facilities and pay, just like the Germans 


quite apart from the fact that in this case top, government 
instructions regulated many aspects of such arrangements. 


Examinetions Dr. Duerrfeld on 16 April 1948 

concerns: Accommodation, merman Transcript Pagos/Engl.Page 

11868 to 72 


Food rations, " 

Medical care, ? 

Clothing , " 

Recreational 
facilities 
Sages and salaries 


-11872 to 77 
-11877 to 32, 
-11882 to 86 

-11887 to 83 
-11888 to 89 


11657-61 
11661-66 
11667-71 
11671-74 

11674-76 
11677- 


The defendant Dr, DUERRFELD also testified that, practically 
no excessive amount of workers left their Jots on the buil¬ 
ding site (examination Dr. Duorrfeld on 19 April 1948, German 
Trans. Page 12013, 2.?. 11788/89). 

Furtheraori, the plants most outstanding expert in this 
field, City Director Schneider, corroborated the defendant's 
statements to a lr.rgo degree in his testimony (Exam. Schneider 
on 14 . pril 1943, Trans.E.P. 11396). 

Moreover, a contemporary document, dating back to the 
time 6n question, will show that the competent French Dele¬ 
gation called the French Comp of the Auschwitz Plant a veri¬ 
table model camp (Duerrfeld Exh. 11, Duerrfeld Doc. lo55, 

Book I, P. 63 ). 

In addition, the British Camp was ajudged one of the best 
POL* Camps bp a delegation of the Geneva Red Cross. (Uhfortu- 
nately, the perti.:ent document at the secretariat of the 
Geneva Red Cross in Geneva is not obtainable. However, the 
above fact h”S been confirned by the testimony of the witness 
Schneider, see paragraph IH). 


(Examination Schneider on 14 ..pril 1948, E.P. 11400). 
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Page 162 c t original 

The euthprities wore unanimous in their praise of all the 
housing camps of the Auschwitz I.G.Plant, calling the 
whole complex the very best housing camp in Upjcr Silesia, 
and the ..uschwitz Plant received e diploma for its organi¬ 
zational efforts at that time, 

(Exan. Duerrfold on 16 ..pril 1948, Trans.G.P. 11872,E-?. 

11660 / 61 ). 

By submitting the originals of sub-contracting agreements 
with outside constructions and assembly firms, the defense 
has proved thrt nn absolute oquality in treatment prevailed 
for the foreign workers and the German workers, and that, 
sometimes, the foreign workers were treated even better* 


Duerrfeld 

Sxh. 

6 , 

Doc. 

Due- 1050 

Book 

I P 34 



7, 

•t 

■ 

1051 

* 

1 P 35 


•• 

5, 

n 

•• 

1049 

P 

I P 27 


V* 

9, 

■ 


1053 

» 

I P 43 



a, 

if* 

» 

1052 

w 

I-.P 45 


w 

2 . 


* 

651 

• 

1 P 7/8 


The feet that the foreign workers generally enjoyed the 
s&c conditions as the German workers and that they were 
incorporated in an irreproachable social welfare scheme is 
not refuted by tho pro3ocution in its rebuttal evidence, in 
which its mentions temporary accomodation bottlenecks occas- 
sioned by the war, for oximple, tho failure to supply washing 
barracks for some groups of tho workers during tho initial 
constructions period. Such temporary difficulties con by no 
noons be called a proof of an inhumane system, but they 
merely were symptomatic for the government con^rcUled war 
oconony and its r^percussions in the trrtrr^^?'(STxTh year 
of tte war. At any rata,: 3ll the difficulties were overcomo* 

If the prosecution points out that some Germans had been 
living in single and double hed rooms, but that on the othef 
hand Eastern workers were accommodated in single rooms up 
to SO at a time, the defense sees itself compelled to refer 
to the actual evidence introduced in the case in chief; accor¬ 
ding to this German and Russian white collar employees 
(i.e. Men in responsible positions such as 
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Engineers, chemists, executives of the sales and purchasing 
departments, foreman) live! in smell rooms with from one 
to four beds, and both German workers as well ps the Eastjm 
workers, for example, lived in large rooms, each room 
accommodating up to 20 men. I 'o pretty sure that this condi¬ 
tion exists all over the world, i. e. that executive employe 
who alee have to pursue duties after office hours, are llvln, 
/ r *botter homes than ordinary workers. (Exam. F^ust on 8 April 
1946, Trans’. G.?. 14279 to 81, E.P. 13978/80). 

As for punishments meted out to civili-ns, the prosecutio: 
has submitted only one incriminating document, tho affidavit 
of e former German factory guard who at present is in a Poll 
prison. The defendant con-anted on this affidavit when 
on the withess stand and refuted the erroneous statements 
ontioned therein. Unfortunately, it was impossible to have 
tho witness up here for cross -examination (Exam.Due. on 
IS April 1943, Trans. G.P. 11904, E.P. 11692). 

In addition, tho prosecution in its rebuttel submitted 
some excerpts from weekly roports which contain entries 
concerning punishment of foreigners. However, these rebuttal 
documents do not show at all that the 1.0. violated the 
absolutely necessary regulations. Furthermore, none of thao< 
documents mentioned that the defendant was involved in this. 
Nowhere was the prosecution successful in proving that thj 
Ausch».lts Plant had initiated unjustified punishments, or 
that the plant itself had decreed any such punishment 
(Gxh. 2208, N.I. - 15254, Book 93, G.P. 30, 3.P. 31). 

ITow, trie prosec iti$n accuses the Auschwitz Plant of having . 
had a Inb^fSi^wV^a^P ln Ca°l> IV 
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— * 4 +i 4c,7 

T&z&'i 


A * A'rr 

!ant Duerrfeld.f.•*“ 


and it is ciTitai thatythe deYcr 
c o sine T i ' F ep. T V '. However, the prosecution failed to 

prove the last aentioned assertion. 


Cn the other hand, the defense has proved through several 
witnesses that the labor reform canp concerned had been 
cstr blished following an unmistakable decree of the State 
Police against the express protests cn the part of the 
defendant. 

(3xcc. Due. on 16 ,.pril 1943,Trans.G.?.11897/9*,E.P. 11635/36 
" Koeding 24 Febr. 1948," " - 7653, " A 7591 

" Due. 16 vpril 1948 " " 11906, " " 11694 

Affid. Schneider, Sxh. 144,Dec.Due. 905,Book XIV,Page 73 

Jostrzenbski, Exh.Duo.251,Doc.Due.361,Bock X.Prge 67 
7 Gleit8lann,Exh. 76,9oc.Due.259,Book IV,Irge 49) 

Furthermore, tho defense has submitted anple evldenco 
concerning the,procedure of con itting notorious loafers 
to the labor 1.3. such elements who had cade 

it their habit to work only some days during tho week, and 
who stayed away from work at irregular intorv'ls. 


Affid.Schneider Due. 3xh. 2, Doc. Due.-651,B 1, P.17/20 Sec. 

10 

" FischcrFritz Duc.Exh. 85,Doc.Due.711,Book 5,P.15 Soc. 


A 

Wojlfer 

tt 

116," 

•t 

322, 

tt 

6 ," 

89, Sec. 
10 

A 

Buhl an * 

ft 

120 ," 

w 

442, 

« 

7," 

8 , Sec. 

K 

Frey 

tt 

179," 

tt 

498, 

ft 

7," 

120 Soc. 

1 * 

Schmidt Franz " 

tt 

'207, " 

tt 

1036, 

« 

8 ," 

g 

101/2Sec 

»• 

S c hneider ■ 

ft 

144, ■ 

•• 

905, 

tt 

14," 

72 Sec. 

n 

W 

Brandi 

It 

146 " 

tt 

1101 


14, 1 

( 

'85 Sec. 
16). 


During cross-examination, the witness Faust expressly 
stated that all con J.ttments to the labor reform wamp were 
ordered by the labor trustee and/or the State Police authori¬ 
ties, and this was not done because the foreign workers 
did not work enough , but only when they didn't cone to work 
at ell. The f~ct that, as a rule, POS's could not be co.niit- 
ted to a labor r i rfOT-C cmnp proves th-~t the excerpt from a 


weekly report, submitted in rebuttal exhibit 1990 NI-14549, i 
is nothing more than an expression of passing annoyance and 
by nc means a formulated instruction. 
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Finally. tha temporary^, j^r jnize.ti on the so*ealled 

for-epccial-: purposes dot-uryTraScibe called rn unjustified 
measure because a transfer to such a plant section was 
quite in keepinj with the rights of a plant leadpr, accor¬ 
ding to the law, and, furthermore, this organisation was 
subject to inspections by the authorities. 

(Expjr. Due, dated 16 April 1948,Trans.G.F. 11900/01is.P.ll638/£ 
Affidavit Faust Duo.Exh.145,Doc.Due.474,Book XIV,j?.75 
■ Hftefelc - 118," " 443, " VI,P.106) 

j.t any rate, there was no corporail punishpeqt nor any 
confinements in the plant. 

(2xeo,Dut*.on 1$ April 1948,Tr.~ns.G.P. 11904,3 T I .11691). 

Quite apart froc the abovcr.mcntioned facts, any excesses 
against civilian workers wore prohibited, and this point has 
boen dealt with In dotail under paragraph IV J, Hefo, I 
sorely wa n\ to refer to soae defense evidence which deals in 
particular with the civilian workers problems, 


"ache Doe-Exh.32,Doc 

.Duo-640 Book 

IV 

mu s 

104 

117 

VI 

Gleit? 

113 

266 

VI 

Hohcnoorgcr 
Blaeso Jis. 

114, 

117 

281 

416 

VI 

71 

Bo^hnert 

211 

1044 

rx 

Boehn 

216 

634 

IX 

Klippil 

213 

681 

IX 

Sc Am id t 

221 

917 

IX 

Koyer 

222 

878 

IX 

Bohn 

276 

675 

XI 

He^wert 

232 

1229 

XI 


2 

11 
U 

5 }).)* 

The witness Stradol recalled 2 Cases where people wore 
punishod bpcause of boating workers. Their punishments was 
'ButflrSi apu /or fines. The affient Brandi testified the 
sace concerning a similar punishment, (Exam.Stradel on 20 
April 1948, Trans. G.P, 12126 ,11924 and Affid, Bfandl 
Due,Exh. 146,Doc.Duo 1101, Book XIV,P,81, Section 4). 
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I do not wish to conclude ny array of evidence proving 

the unimpeachable attitude of the ^uschwitz 2.G. Plant 

management towards foreign workers and their total equality 

with the German workers without mentioning the large 

number of stateicnts, submitted by former plent employees, 

and comprising all kinds of employees down to the workers, 

as *ell as by outside firms, officials, and visitors. 

(/iffid.Schneider Duc-Sxh. 2 Doc.Due-651 B I P.9 Section 4 
Reinhold . 25 69 II 7/8 

Reinhold 24 7o II 18^21 " 24 

Bohn 25 53 II 3ff/31 " 

Riess 3D 143 II 44/57 

Peschel 31 150 II 66/69 

Krist 45 126 III 30,33 

Peschel 54 850 III 83 

Daur 75 238 IV 43 

Rcadigcr 423 419 IV 76 

L.Muollor 81 630 IV 85 "3 

Bayer,Leo 83 677 V 6 - 1 

Hooech 87 722 V 23-35 • 2/3 

Dr. Sggert 89 763 V 41 "6 

Bartko.Marg. 91 779 V 49-52 - 2,3,- 

Eton 92 783 V 56 " 2,3,- 

Appol 93 420 V 64-66 

Frick 94 87 V 68 

Floto 95 414 V 73/74 

Pabst 96 645 V 77/78 - 3-6 

Klippel 101 61 V 98/99 "2,3 

TTittig 104 117 VI 7/10 

Hccfct 110 242 VI 49 

Blaese 117 416 VI ?6 "1 

Buhlan 120 442 VII 12 " 12 

Drossel 127 469 VII 30 

Klotz 123 633 VII 34 " 2 

Szepanski 129 653 VII 39 " 3,4 

Kloinpotor 130 669 VII 43 " 2 

Eger 169 495 VII 65 

wTHuellor 173 273 VII 84 " 13 

Knappo 174 301 VII 39 "2 

Frey 179 493 VI1 ii 9 „ rt l 5r 

Ballaske 133 833 VIII29/30 " 2‘ 

Stroehle 194 333 VIII54 " 3,4 

Siegle 133 729 VIIl6,8,lo " 2,4,. 

Pusfh . 199 921 VII170 " 2J3 

Roth 200 922 VII173 * 2 

Bardubitzki 202 946 VIII81 " 3,4 

Schmidt,? r anz 207 1036 VIII98-101 " 2-5 

Boehnert 211 1044 IX lo "3 

belter 215 439 IX 32 

Schmidt 221 917 IX 54 • \ 

Meyer 222 878 IX 59 *2 

Lueckel 245 fj 7 ) 2 

Aug.Ueyer 254 927 X 75 "3 

Schultz-Bundte 263 ?o4 X 119-24 "2-5 

Sagner 264 *^7 
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. Dietze Due-2xh.l65 Doc. Due.-103 

B XII B. 

14 


Giebel 

266 

109 

XI 

20-22 


Mueller ;.d. 

269 

341 

XI 

36 


Czr.sch 

270 

356 

KI 

40/41 


Bcrowskl 

272 

393 

XI 

55/56 


Schrceter 

274 

401 

XI 

64 


Heffonnn,Bornh. 

279 

819 

XI 

83 

3/4 

Eelwert 

232 

1229 

XI 

106-09 

12-15 

Killet 

233 

119 

XII 

9 

Bluns 

287 

398 

XII 

23 


Gruhn 

288 

631 

XII 

27 

2 

Kinder 

290 

694 

XII 

36 

3 

2 ahn 

31o 

9o7 

XII 

103 

a 

Renner 

322 

1174 

XIII 

34 

1 

Bluenel 

332 

1094 

XIII 

67 

2-4 

Strk-Wurn 

339 

1041 

XIII 

92 


Brandi 

146 

1101 

XIV 

79 

3 

Sieponkothen 

393 

1426 

XIX 

31 

3 

Dchl 

402 

1431 

XIX 

48 

2 ) 

The Piant Soci \1 

tier on the Part 

.wolfnr 
of tho 

e_Sche»“os and 
Foreigners. 

their ft 

vora.ble 

r *ce 


;.t the end cf this paragraph, the defense would like to 
state briefly the extent of tfco social welfare seto-a whic.’ 
the ..usohwltz Plant introduced r.nd established in those fe 
years of construction, and at that in a region which was 
rather back-wari as conp-rjd to modorn civilization. The 
defense nentions those facts for the sole purpose of 
preying that the plant nanagqroont, which was successful in 
overconing the tanendous difficulties with which it was 
confronted owing to the war and which was able to achieve 
such gigantic icconplishnents in spite of the*Isolated i 
location could n ot possibly have been guided in its action 
by unsocial considerations. The defendant Duerrfeld testi¬ 
fied as to the iapressive tasks at hand and their nlnost 
total fulfilicent, .~nd he did not conceal that, r.s a nat¬ 
ter of course, everybody who assisted in such r pioneer^, 
to put up with nany inconveniences during the construction 
period. However, he proved through nany esaaplos and 
through pictures, that no stones was left unturned, and 
that neither effort nor funds were spared in order to 
-oakc all the people engaged in this task confcrtable both 
at work '-nd in - thoir 1 eisurc tine. 




f 
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The'plant management was fully aware of the fact that 
here it was a question of preserving the social reputation 
of the I.G. and tp create a new plant which, both during 
the war and especially after the war, was to be a collecting 
point for the best workers who, at the time when all controls 
would be relaxed, were meant to lend their voluntary and 
full-hearted assistance to this great work. 

Numerous witnesses have confirmed and substantiated the 
defendants state aents. I wmjld like^o refer to the statements 
made by the competent ^o a TJry^ e yii e S 'Vaje, who considered 
it as particularly significant as a. proof of social mindedness 
that the I.G.. to top it all, initiated and completed a 
hospital construction project for the towns civilian popu¬ 
lation. (Exan.Vage on 19 April 1948, Trans. G.F. 11,756, 

2.F. 11524). 

Furthermore, ve want to aention the examination of the 
witness Feigs who learned of the excellent reputation of the 
plant in Berlin even before he took up employment with the 
I.G*, which was about the middle of 1942, (Txam. Feigs on 
20 April 1948, frans. G.P. 12094, S.P. 11893), and finally 
the statement of the witness Stradel who was under the impres¬ 
sion, when he joined the I.G. in 1942, that "all social 
welfare measures appear to have been excellently and most 
liberally instlgited". He has stressed that the plant manage¬ 
ment was le3s concerned about the office rooms and the vario 
places of work, but that it was their foremost task to secure 
a3 a primary prerequisite, the personal happiness 6f its 
workers. 

(Exam. Stradel on 20 April 1948,Trans.G.P. 12117,E.I.11915/16 
" Kaeding 24 " " * " " 7663 " " 759b 

" Schneider 20 February" " " " 7501 " " 7440/42) 
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From statements which confirm this fact in the form 
of affidavits, I would like to single out in particular 
the extremely coaprehensive account concerning the settle¬ 
ment of all pending social problems, hich is contained in the 
affidavits of the very critiaal I.G. employees Kelwert, Geit- 
tner , and ffallisfurth who were with that company only for 
a very short period. All three witnesses left the plant 
at a very/^te because of personal differences, and they have 
no reason to sin^ the praise of the work in the Auschwits 

> lant ‘ Sect. 


Helwert Due-Exh. 

232 

Doc. Due-1229 3 

.XI P 

.95-101 

1 

Geittner 

262 

1145 

X 

101 


Wallisfurth 

98 

464 

V 

87 


Eichler 

13 

227 

I 

72 


Reinhold 

23 

69 

II 

6 


Daub 

61 

1027 

III 

113 

6 

Sitsenstuhl 

73 

.149 

IV 

32/34 

2 

Czelalla 

80 

621 

IV 

8 o 


L .Mueller 

81 

630 

IV 

33 

2 

Farny 

109 

205 

VI 

44 


Hneseler 

122 

461 

VII 

21 

3 

May 

171 

187 

VII 

71 


ffoelfer 

176 

344 

VII 

99 

2 

Boehnert 

179 

498 

VII 

118 

3 

211 

1044 

IX 

lo 

4 

Pena* « 

214 

649 

IX 

26 

4 

Boehn 

216- 

634 

IX 

35 

2 

Rein 

220 

862 

IX 

51 

4 

Meyer 

222 

873 

IX 

59 

1 

Meyer Aug. 

Killet 

254 

227 

X 

74 

2 

283 

119 

XII 

8/9 


Blume 

297 

398 

XII 

24 


Gruhn 

238 

631 

XII 

29 

4 

Nlerste 

289 

675 

XII 

34 

6 

Jonasch 

309 

981 

XII 

86 

5 

Hess 

320 

1160 

XIII 

29 


Neumann, Urs. 

335 

1247 

XIII 

78 


Melnck 

346 

626 

XIV 

18 


Sieber.kothen 

398 

1426 

XIX 

30 

2 

Koehler G. 

416 

1421 

XIX 

114 2> 

-4 


He want to refer to some considered opinions as made by 
various foreigners, which the defense could use in Its case in 
chief, in order to evelnrte the plant managements social -min¬ 
dedness towards its workers, and by that I mean hot only to¬ 
wards the German staff, i.e. the I.G. employees and outside 
firms personnel of all types as well as officials. In this 
connection it must be said that the defense found it almost 
impossible to contact foreigners who worked in the Auschwits 
Plant at that time. 
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The defense specially mentioned this fact in its final plea 


by referring t* the correspnding evidence. 


(Affid. 

Frick Due.2xh.36C Doc. 

.Due.410 

B.XV 

p. 

65 

Affid. 

Uatthiessen 

361 

860 

XV 

* 

72 

3rief WH 

362 

1259 

XV 

n 

75 

w 

Hoedenakers 

363 

1261 

XV 


76 

n 

H a schke 

364 

1262 

XV 

• 

78 

w 

F. 

365 

1263 

XV 

w 

79 

Affid. 

Gugger 

366 

1223 

XV 


80 ) 


Examination Fuerstenberg on 10 liay 1948, Trans.G.I. 14460,E.P. 
14228. 


There was neither a chance to travel abroad nor was it 
possible to arrange an unhampered correspondence. Also, several 
firmer foreign employees of the plant have submitted the 
understandable request not to bo quoted nor to make any state¬ 
ments so that they could not be prosecuted for collaborationist 
activities or even for uny possible connections with the foraer 
Auschwitz Concentration Camp. However, amongst the statements 
to which the dofense was able to refer are those of Frenchman 
and Dutchmen,Hungarians, i’oles and Swiss citizons. 


(Affid. 


V'alzacher Due-3xh. 

191 

Doc.Due-660 B 

VIII P. 

40/41 

Jastrembski 

252 

361 

X 

68 

Stork-tfurm 

339 

1041 

XIII 

9o 

Schnoider-Toupct 

151 

106 

XIV 

lo8 

Pillich-Toupet 

152 

1209 

XIV 

112 

Ottowits 

154 

1253 

XIV 

123 Sec.7 

Strebel 

409 

1418 

XII 

74 

Kax Erich 

Ung.Delegation 
Reimann 

909 

419 

32 

1458 

1442 

840 

XIX 

XIX 

II 

77 

13o 

76 ). 


VII. The defendant Dr. Puerrfeld 

Any examination of the prosecution and defense cases in 
chief would be incomplete if it was not rounded off with 
a description of the defendant, although, as far as can 
be ascertained, the prosecution did not raise any charges 
against Dr. Dierrfeld as a person. 


! 
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Thus, we want to answer the following questions ft the sane 
tine: 

1} Whether the defendant was qualified to handle the 
task assigned to hie, 

2) Whether it was in his nature to be capable of any 
criminal acts, 

3) And whether he was a fanatical National Socialist. 

Here, we want to refer in particular to the affidavits 
of the witnesses tfaliisfurth and Sger, mentioned 
further do.vn. 

He want to let the witnesses and affiants speak for themselves 
if possible, in orier to present as complete and perfect a 
picture of the case in chief a3 wo are in a position to do. 

The defendant comes from a civil servant family, that 
means a middle class home. The money for his formal education 
was earned by him' to a great extent through working as a stu¬ 
dent in odd Jobs. His affection and devotion to scianoe can 
be soon from the fact that ho, having had practior1 exporienqe 
a s a young engineer for several years, returned to the Univers.i 
ty r.s e teacher. -When he had asccrtrined that he had grasped 
all the spititual and intellectual goods which the university 
was crpable of imparting to him, he resumed his practical work- 
in 1927 by becoming a plant engineer at the I.G.'& l erseburg 
Amaoniakwerk. 

His immediate superiot at that time, Senior Ingineer Glrlc;. 
gives the following opinion about him (Exh. 342,Dr. Due.1217, 

Book XIV, P. 4):"An assistant whom I valued because. 

of his excellent specialist knowledge, his outstanding assidnlt 
and devotion to the tasks ho had been given.T Dr. Kaeding, 


- 171 - 










Page 172 of original 

one of his collegoaus during that time, reports (Trans.G.P.7663 
2.P. 7595/96): "He was ar. outstanding engineer." And Dr. Honnip 
seys (Exh. 343,Dr.Due.471,Book XIV, P. 10,Section 4):"In the 
association of cheaists and engineers in employment" he.devoted 
"all his engergies in an unselfish manner on behalf of his _ 
collegeaus towards the plant management when any of these men 
were to be dismissed because of lack of work." 

Dr. Sauer, his highest technical superior in Leuna, states 
co-aerning the selection of tasks in Auschwitz (3xh. 341,Doc. 
Due. 1224,Book XIV.P.2):" en in 1941, a particularly painstaki 
and experienced official was needed for tho extremely difficult 
construction site of the Buna-end Treibstoff work et' Auschwitz *, 
Dr. Duerrfeld seened to be the most versatile candidate for 
thi3 te.sk as a man who was fully familiar with both the techni¬ 
cal type of engineering problems and, at the same time, also 
with social welfare moesuxes to be introduced at this construc¬ 
tion site which was far removed fromrall related industries." 

I just want to refor to sovorel other affidavits and wit¬ 
nesses testimony of foraor I.G. employees. 


Affid. Stonger Sxh. 78 Doc. Duo.-311 B IV P. 67 Section 
Roediger 423 419 IV 76 

L.Uuoller 81 630 IV 91 , 

Dr. Eggert 89 763 V 38/39 

Appel ‘ 93 420 V 66 

Klotz 128 633 VII 37 

Frey 179 498 VII 125 

Schmidt 221 • 917 IX 58 

Eackenschmidt 268 218 XI 33/34 

Renner 322 1174 XIII 36 


?.7500,E.P.7439/ 
7208 " 7152‘ 

5273 " 52A£> 

10114 /15 9979/ 


Examination Schnoider on 20 Feb. 1948 

Ter Meer " 16 " 

Krnuch " 14 Jin. " 

Jaehne " 24 Uarch " 


Trans 
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Everybody who has closely connected with the defendant 
voices p.n identical opinion about his character end dutiuful, 
but at the same time, humane and friendly manners: 

• 

Dr. Irmgard Egor, assistant for personnel matters 
and statistics at the Auschwitz Plant, seems to hit the nail if 
she strte-s:(Exhibit 169,Doc.Euer496,Book VII,?~ge 60/61) 

"His guiding principle was his work, and by that I mean his 
work per se. I never had the impression that his work was 
in any way influenced by ideological or political viewpoints. 
The force and zest with which he devoted himself to his work, 
thus subduing all his private activities to his tasks, was 
not the fanatical devotion of a politically active manj 
rather, it was his Joy in technicnl designing and creating 
similrr to that of on artist who is possessed by his work... 
Ropoatedly, I witnesses how Dr. Duerrfeld bec?ma incensed 
about the actions of ’.Vtional Socialist "leading men' (Sauckel 
ct cetera) which nanifosted themselves in compulsory measures 
by incomprehonding instructions lpking all coneon sense, -nd 
which were void of any 3pecl list experience and knowledge ." 

Kis secretary Injeborg Faber states (Sxh. 108,Doc. Dua. 
181,Book VI, P.40, Section 12):"At my r-.to, 28 I know Dr. 
Duerrfeld's character and his work it soars to be absurd 
to assume th"t he hod oven the slightest connection with all 
those bestial and heinous events of which I have now been 
informed." 

Another secretary, Fraeulein Kanni Diotzo, concludes 
her affidavit by stating (Exh. 205,Doc.Due. 103, Book XI.P.16) 
:He considered it "his formost duty to see to it that each 
individual employee retained his interest in his work and his 
physical capacitijs to perform his duties, It was this atti¬ 
tude which was responsible for his really extraordinary 
respect he enjoyed with his stafljand one could safely say that 
this respect boriered on adoration." 
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Furthermore, th» domestic aid Slfriede Uoritz, who from 1940 
up to the end of 1944 "r/as virtually a member 'of the Duerrfeld 
family", states:"4s I judge him. Dr. Duerrfeld it not capable 
of committing any of the following inhumane acts: toughness t 
harshness , or even cruelty. Based on my experience in the 
family and with other people, I can state that Dr. Duerrfeld 
was always interested in listening to other people's wor.ies 
and troubles, and that it was his habit to assia whenever he 
had a chance to do so. a 

His secretary Paul, Bleltsmann, who knew all his secret 
affairs and who worked for him for more than 12 years, reports: 
(Zxh. 76, Doc. Duo. 259,Book VII, Page 46248).“Apart from the 
fact that I condider Dr. Duerrfeld incapable of criminal, 
irresponsible or slip-shod - let alone even neglectful- actions 
or decisions, I did not observe any such actions nor did I hear 
about then or was aware of their effects .... y experience 
enables me to 3tate to the best of my knowledge end Delief: 

Dr. Duerrfeld's mind was always and exclusively on his work, 
his technical and social, work, and he was concerned with 
technical problems and the people connected .tith them and their 
ultimate objectives. One pould cgll j^laygo assEs ed this ta3ks. 

An outsider, thelTLk^toroi/thoChelmek Planthe shoe 
factory of the Bata A.G. Herr Schultz - Bunte, states (Exh. 

263, Doc. Duo. 804 Book X, P. 122,Section 10^1 
"As far as I see him, Dr. Duerrfeld is and remains a person who 
has worked a tremendous lot ir. his life, and who does not owe 
his professional career to any kind of protection or, certainly 
not, to any party protection, but who attained to this position 
which he held there merely b.cause of his capability, experience 
and his outstanding character traits.... (P. 12 $} n ’ t * e were al ” 
ways of the same opinion, i.e. that any offenses/foreign worker: 
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should be cost severely, punished) we were of opinion to 
help rnd further the a erman cause by behaving towards the 
people entrusted tc ns in such a earner as «e would like to 
be treated, and expect to be dealt with, by other foreign citi* 
zens." - ’ * 

Finally, I would like to refer to the judgment of a poli¬ 
tical persecutee by the naco of_¥olfgang /alllsfurth (Sxh. 

S8, Doc.Due. 454, Booh V, P. 85^90). Following his account 
of talks with Dr. Doerrfeld concerning his application for 
employment he says:"Later on, I was forced to report car- 
persecution which I had to suff.-r from the Nizi Farty. I also 
had to xenticn the pressure brought to bear by the Party 
on the Landratfs Office at Tcschen end on the udnicipal 
authorities and the administration of Jatilunkau: with the aim 
that I be,"fired ic ediately" because I was "politically 
not acceptable ". "I was stunned as if witnessing a miracle 
when Dr. Duerrfeld passed over this report by just shrugging 
it off with the brief remark that any such difficulties did no 
ratter a bit os far as his pi nt was concerned." And ho conclu 
des:"However, I earnestly' request in the interest of truth, 
right, end justice that Dr. Duerrfeld be accquitted of the 
charge of unsocial and inhuaae actions. As long as I live, 1 
would bp a witness to the miscarriage of justice in the 
Duerrfeld Case. I shell always bo grateful to this man, bo- 
couse he is a 100,< . allant, socially acting, fair and docent 
person in the best sense, end because he .va3 the best superloi 
I have ever had in all my life." 

I could quote many other statements of the seme kind- In 
all the decisive points of this cese, the witnesses are un¬ 
animous in their opinions, which many of them have voiced 
spontaneously and without being prompted to do so. These 
witnesses coco from all walls of life in particulr from the 
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ra.'Jt* *f foreman, workers, and fron outside concerns. Their 
opinions dovetail in one particular point concerning the 
defendant, of whom, like many others, the witness Sitzenstuhl 
states- -He was like a father to all of us." 

Therefore, I would like to briefly refer to the folic- 
wing statements: 

Aff.Faust 2xh.l5 Doc.Due.959 3.1 P.85 Section 3 
S<S°pf 36 507 II 89 1 

if ist *5 126 in 32/3 

Sltzenatuhl 73 149 IV 31 1 

Beyer,Leo 33 577 V 8/9 7 

rioto 95 414 v 74 

Schloetilg 105 134 VI 19 

Kohenberger 114 231 vi 79 

frcy 171 157 VII 74 

l.Vuelxor 173 273 VII 37 17 

Joelfer 176 344 VII lol 5 and 

}L 5 VIII22/23 11 end 12 

Hofmann 186 917 VI1125/26 12 

lusch 199 971 VII171/72 8 

Schmidt 207 lo56 VIII1C6 13 and 

!®g nert 211 1044 xx 11,17/8 5 IS 

Helm 220 862 IX 52 5 

Jo 1 *®* 226 1127 IX 78 21 

Kietel 250 231 X 59 

“«y*r 254 927 X . 77 - 8 

~agner 2o4 167 XI 8 s 

Helwert 282 1229 XI 122 24 

Gobhardt 285 349 XII 16 5 

Niersts 239 675 XII 34 lo 

Struth 29? 924 XII 47 6 

Birkenhclz 309 1119 XII lol 3 

*** _ 310 9o7 XII lo6 e 

Lelzacr.er 311 697 XII 111 11 

Kortebein 327 1191 XIII5o 7 

V. egener 331 llo2 XIII65 

Blueael 332 lo94 XIII7o 9 and 

Gutbrecht 3o3 12ol XII171 1 and 2 

Vuatrow 344 691 XIV 12 2 

Sauer 341 1224 XIV 3 

Eoepke 40S 1436 XIX 69 5 

S • P • 

Sxanination Scnnaiiar on 14 April 1948,Trans.G.p.11650/51 114o' 
Stradol on 20 April 1948 * " » 12134, 11931 

Ir. this connection, I would like to quote verbatim what 
the witness Brnus has to say (Trans.G.P.9C95,2.P.9000): "Never 
- in 2C years in Indus cry - did I find a more decent an fainr 
person t nd colleague than Dr. Duerrfeld, and for this reason 
alone it is 4uite impossible that he should have neglected his 
duties towards the prisoners at any time. Dr. Duerrfeld's fair¬ 
ness is beyond any doubt as far as all his coll^gaas and 
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assistants are concem.d." 

The witness Dr. Giessen gave an excellent sum ary of 
the character of the defendant Dr. Duerrfeld, although Dr. 
Giessen is a very critical man who was completely at odds 
with all the Third Reich, ideologies, and who alertly watched 
the growing of the Auschwitz Plant (Sxam.Giessen on 24 February 
1943, Trans. G.P. 7608,3.P.7543/44). 

Having paid full tribute to the defendant's gift for orgnnizatlo 
and his outstanding knowledge as an engineer, he says: "like 
any other professional and decent technical engineer , Dr. 
Duerrfeld stood up for his staff. He always tried to get the 
beat for thpn, even for the prisoners. As I ses it, I consider 
*t a profound tragody that Dr. Duerrfeld, who did his very 
best lor the Auschwitz Concentration Camp, inmates, should now 
stand accused 'just for such benevolent activities." 




Closing Erief E03HMELD 

(r-°3e 178 cf cri-inol 
SOP^ISJOKT 

TC TEE CLOSING BRIL? FOR THE DS?EI.T.,i.T LR.DUSRFiFELu 
.^fid'vits which were introduced by the prosecution 

In cross—cxoain. ticn. 

Repoctod reference h's been arde in the Clcsinp-Brief for 
tho dofondrnt Er.LUERR?_ID tc the stcte-*n>s :rco by the 
witness Lr. flrrl UL.CS cn the witness stend (Exr.'jln-'ticn 

cf 11 torch end 12 torch 1546, Gernon transcript peg© 

8982 - 9186, English tmnscript ;.3892 - 9095). In the 
c so cf Dr. BGETEFI3CH tho witness ERj.US wrs celled tc tho 
witnoss-stend fer tho dofo Cr nt. i.s cne cf the sen whe 
hrvo tho nest iatlir.to knowledge cf lober conditions .end 
c:nc.itions cf life in tho -uschwitz plrnt, ho undo detailed 
stotonontB about the nllcc ticn cf .risenors ond thoir 
tro tueat. 

Hcwovor, tho vrcsecution jy-,3 subuittod tc tho wltnoss, in 

erdor tc ocuntor tho svtoaont ^ dc by hie, on off id vit 
which tho wltnoss Lr. 3U..IS c.cde cn tho invitetion of tho 
prosecution cn 23 august 1547- 

Freeocution- .xn.1994, L~o.i.I-10y29 
In this woy, the presooutien tried tc quosticn tho credi¬ 
bility cf tho witness. Ecwovor, the witness stuck tc tho 
stctaiont which he hod i*dc in the witness-stond end ro- 
forrod tc the fret th.'t tho rffid. vit introduced by tho 
prosocuticn wes net written by hir.self tnd th t ho had 
only ;rdo sene suitable ccrrocticr.s in the r.ffld vit 
which hed been suixiittod to hir. for signature. *.o furthor 
dr-w ettontien tc tho feet thtin offldcvit drevn up by 
senebedy olso, evon oftor it hrd been duly corroctod by 
hin, could novor h vo oxirossod whr^t he hins^lf would hevo 
stated hed ho oen tc draft this affidavit. 








Closing Brief OTZan?3H> 
(pa.;;e 179 cf cri-inel) 

Tho -.r:secuticn h' e thereupon subcitted rs exhibits 
copies of the interrogation: 


IntorrcgPticn cf 19 

*+u OSt 

1:47, Exhibit 

2044,FI-14721 

" 20 

tj 

» »i 

2045,11-14722 

n " 21 

0 

w n 

2046,i 1 !-14723 

3 " 21 

It 

w it 

2047 ill-14724 

" "22 

u 

a n 

2043,SI-14725 


The _rcsoouticn -Iso prosontod in Court us .rosecuticn 
Exh.2051 tho ffidtvit LR..G& (prosecution Sxh.l>94) cou¬ 
pe rod with thesu prssr.^es in the interrelation trrnsoript 
(.rcsGOUticn Exa. 2044/2043) which ere referred to in tho 
ros;ective ^roeTt-.hs of tho affidavit. 

In enswor tc this, tho dofenso nes new, in its turn, brought 
rs cn oxouplo c occ.criscn of the different versions cf 
severrl posseges. Thoro c re ecu pored in theso solootod 
six examples, respectively: 

Those peas '£08 in tho 5 intorrcg.tlon-transcripts whloh 
wore referred tc. 

• 

3. Tho vorsicn which vrs solootod by the lntorrc.prtcr for 
subcissicn f» r si -nature tc tho witness Dr. BRJCS. 

C. Tho rospootivo fin l vorsicn cf tho affidavit Uxn.19/4) 
after rovislon by tho witness Dr. BRAGS. 

Exru.lo 1 : 

... Intorrc- 9icnJ2R..US ll-li.72h, .4,_cf_tte_cricinol_ 

"ft:Ycu did net Jenew tho lolish ccuctory? 

Yes, I know it bo or. us o .nco Russi ns tad died 
of tor crinkii’- - Hothead nlthcu.h thoy had boon 
warned bcfcron'nd. 
ft: Hew -ony? 

10 tc 20 . ooplo. .t this tiuc I triocl very herd 

to oenvinoo the feroi-n lo borers th t ..cdrnol 
is really o .oisen end th-.t thoy uuat net drink 
it ’ lthcu h it is siuil' r in its qualities to 
tho berere o nlcohcltliquer) 
h There woro always .ersens whe drank it rs alcohol 
(liquor)? 

Yos. 

ft: fecw ueny? 

‘'n the whcl^ bout 5C .orsens; but not t onoo 
but in difforont &c\i.s. 
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(pC£o ISO cf cri-inrl) 

L£i-i5li_I2££i£5_££_5£2__£H^Zi52_socticG_6sub- 
aitted fcr si nr.tu.vo tc the witness. 

'"...I reue-bcr, for instance, that ut cna ti-ic 100 
legions died froa Hothrmcl-poisonin^ cftor thoy~ 
hcd fct held cf llethcnol cad drunk it thinking that 
it ws erdionry liquor. : 

,tT. . aa iJgt1-10929, Ixhlbltl9S4 

!, ...I receicber for oxanp-le thet ct cno tle.o 50 
32§2i£22 h^d died of * let hand poisoning eft oft hoy 
ted rot .held cf scoie Ilothr.nol thinking it was 
driukin-- elcchcl. B 


£ii£5.5?u5r.£lr 14725 z ,c cf_ori^ino 1 

: ’C, : • cs it JSi»a Who inisjod cn tho iii/h ;roo r t 
..useuwitz, or vrs uJt!i'8 tc.pc still hi : hor 
then th t roquostod by ..MBRC-S? 

This wrs probcbly duo tc -orlin. 
j.: It wrs duo to thol.O. It wr.s on onorucus toupc. 
: It wna, of course, WJSRRPbLL'a ambition tc rooch 
tho deedlino -3 seen '8 possible. 

(*: ‘ hrt vrs «.!L'Bi'3 f uxroticol rttitudo like? ' as ho 
• bru t tew rds ?..UoT :r you? 

..: ! torr von H~LL2. .&I'T\i?cr is elwryb'cxcoudin. ly 
ocnoilletcry; I do not luuw whothor you know hia 
I hevc boon crcss-oxcainin. hie ccntinucusly. ho 
is c oxn :f roct chore, ‘'hut wa his ettitudo 
towards 

»*o suid"5fi_80£ia-flC-il4sfi_£ULOT3j^-fi02fl.i' 

2 _£l_inr i^vorslcn_cr_tia°_or£iclovlt i _ o oot;ic n 7_.ro- 

sontcd_tc_tho_witncss for 8i._n_turo: 

f'ttc .liLR.S who wna ro; tly oonoernod with tho 
quick setting u; cf 1.0, ..uschwitz, sup.ortod * 
LU-IRFEU . In Sovorcl construction ccnforoncoa, 
when IAJBHRZsLI/ prossod fer - higher lrbcr-cr ir.- 
torno^a' as&ifnnont, I 10 sup ortoo hia sayin,-:: 

,r ..’o uu3t dc this -a Ix'S2F.ir,U- v>ont it. ' 


C. ffldsvlt ri-1092>,kxh.Iy94,socticn 7 

n ...(ttc i.KLFJS who wrs else ro-tly ocnoornod with 
tho quick settin : up cf 1 . 0 , i.uschwitz, sup.ortod 
"either LVZ::.7Lui.. In sovorcl ccastruction c- n- 
forvneos when 'XTS-MF-LL _rossed for incrc"3od worker 
or prisoner ollcc-ticns, ho sup. ertod hia saying 
• r o will dc this as WERnFdX su. ..cats. 1 
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Closing Brief DOERHFELB 
(pQgo.131 of criginol) 

S£9&2..2i 

... Inter rogat ion BR -Ug FI-114725,potos 9 ond 10 of the 
i 

"0.: I knew, I knew, uhr.t is your * ttitude? 

I included it under the vile systoc cf concen¬ 
tration oenps. aonco I thought to uysclf, here 
ccues uon with c perfectly e ccd suit; ho hts to 
teke it eff end put on this owful striped suit. 

It is inadmissible tc ccnfisceto clothes? 

Yoa, that was in the big concentration coups. 

Q: Furthermore, it is incdnissible to soil those 
clothes? 

Yoa, I heve just arid that. Thct wes oil included 
in the system. 11 

3. ^rigincl vorsion of tho offldovit, soction 11, sub- 
uitted tc tho witnoss for signature. 

"...In Auschwitz I hoord that tho I.G. hod bought 
thcusr.ndo cf g-roonta free tho ..uschwitz ocncor.trution 
ornp ond sold thoso to their employees. 'ohnovor I cuno 
ccrcss such o woll-drossod onplcyoo cf I.G. I oculd 
novor -ot rid of tho idor that those clothes hrd octunl- 
ly belcnr-od fcc c non free when they had bocn tokon 
cwny illegolly in tho ooncontrcticn ccup end sold to 
tho I.G. Ferbon." 

C. .^fidavit Dr.BJLUS_ri-10929,3xhibit_1594,aootion_ll[ 

"...In i.uschwitz, I hoerd thct tho I.G, hrd bought 
thousands cf gor-onts free tho i.u6chwitz concentration 
cccp end sold those tc thoir foreign laborors. 1 con¬ 
sidered this unothiccl." 


Excuplo_i*^ 

... Interrogation ®^US_ri-14725 i ^go_0_of_tho_criginiil 

"0,: I.G.'s p*:rticipcticn in the Fuorstonsrubo was 
5016 ? 

Yes." 

B. tri. innl version of the effidovit, sootion 14, 
subcitted to tho witness for signature 

“Tho Fuorstongrube .H. r l£_i)cssossion_ 

cf the I.G." 

C: PLfJ v; /c 9l<i sf¥ 

J f ^ *- lr. 6. WT Hh 

St V"*- •/. . 
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Cicalas 3riof DU3IS?EU) 


Sxc~ple 5: 



(jcgo 138 cf original) 


... IPtercgotlcn EHjS ri-l^gg^ poge_4>_cf t^o crl^lncl. 

nf *: Hew dc you ccntcct the G.b.Chec? Lcos DuSru^Eli 
dc It direct, since he seena excepticnclly 
etbitlcus? 

..: '*os, I beliovo considering EUKUlFBIi's ciibltlcn, 
he did th~t hix^olf. 1 ' 

3. (r ^ ac ^- version cf the ffldaylt, sootlcn 15 y Bub- 
nltted to the witnoss for signature. 

:, It Is duo to tho larscncl ccbiticn cf LUSH KiIX» 
thrt ccndlticns In I.G. ..uschwita wore i*h't thoy 
.v»ro." , . ' 

C. Pr. BB^OS !qt-10929,E^lblt lg^aoptlcn 16 

"• -It her EuinRFLLL ws very cnblticma.” 

Zxc^plo 6: 


... Interrc P -tion BR.U3 i'l-12*725,po e 3 cf original. 


* he t ( bout tho ov.-.oa ticn cf tho pl~nt? 

I thought it w 8 ;xdnos3 to hold cut. 

Hew lens bofero tho did you want to ovreurto, 
trob bly sovorrl oontha bofero 1 would hovo or¬ 
dered tho gpg: 2 fO>.cill tho pocplo in foot, if tnoy 
could nct ^SyB^rtf eayfeheusolvos - to sevo their 
^reporty, ah.ir fcnllio®, their ohildron. 

For wh* t rocscn did DDERR7&LL op; ca o thi3 so 
strcngly? 

..3 . . . . . >Oll. . . . . 

'i: lb ho c convinood l.cticnol Scoicliat? 

Boccusc ho wrs guided by theso wrong rational 
Scoirlist idoes. M 

B. ( rigincl version cfjjfco offldovlt, ’---^1 

nittud tc tho witnoss for signature. 

n .He hinaclf (DU3) vee i ccnvincod beliovor in tho 

notional socialist Ido's end did everything in his 
power tc c rry thon out. Ho opicsbd, for instenoo, to 
tho utucst tho idoc I hrd voiced ro. ntodly Curing tho 
Inst ncnth8 cf 192*4, which w,s tc «v;:cu to tho plant in 
goed tiue :r r.t lorat tc rllcw tho cioabors cf the stnff 
to decide fer thocisclvos whether they wished tc ship 
their ff-nilles rnd _riv to bolongins to the oat in 
perce *nt‘ confert. Hg -.re ...ss^ssed by tho idoc cf 
ccrryinv cn - nc nr.ttcr »h»-t night hnp_on - end tc got 
the utcost cut cf con end x^toriul." 

C. ffidcyit Lr.gih.PS l1-10929. Exhibit ^94,a cotic n 16 

^...Forscnelly ho rrs : convinced beliovor in tho 
Hoticnel Socialist iduclc.;y. Ho esed t..o idoc which 
I it d voiced tc ovreu- to the pi nt in geed tir:e or ct 
lecat tc cllcw tho nonbors cf tho staff tc ship their 
fcniiie3 end private bolengines tc the Lost in ^oeco 
end cccf.rt." 
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Clcsin c Brief DUERR7ELD 


(pago 133 cf criminal 

The defense is cf the opinion that it must drew tho 
conclusion free tho cccpnrisons shewn in tho 6 oxoap- 

los civ on ftbevo thet the statements cf the witnoss 
3L-US aide during interrogations sctuolly diffor in 
thoir toner r.a well cs in thoir contents free tho ver¬ 
sion which we s submitted tc tho witness cs a sunnery 
cfffcfc** of his intorrog-tions, es stated by tho wit¬ 
noss I3b.CS in his oxaninetion in Court. It ccn be 
clcnrly soon thot tho corrections atde by tho witness 
BIL.D8 hove aorely led up to a ccc.rcmise. Ko doubt con 
therefore be raised against the statements made by tho 
witnoss in Court. 

Tho dof^nso is also unablo to ogres with tho stetonont 
of tho interest ter that tho interrogation had tnkon 
picco in o "ocrdicl ataesphoro" (prosoouticn -Lxh.20/,9, 
bee. I i I-14726). 


♦ 

Tho prosecution also oenfrontod tho dofond nt u.-EHi'E 

during his crcse-oxcaln"tlcn with on affidavit isAo by 
his sen Nerbert J/.EE'B (Exhibit 2059,1.1-12002). In order 
tc countor this * ffidrvit, tho dofonse points tc tho ooun- 
tor affidavit cf tho scao Kerbort J,.EHNS which wes 
introduced by tho dofonso '8 DUERRFLLD Exhibit No.l 

(Duo.-Ecc.-806)■ 

Finally, tho prcsocuticn during tho crcss-oxcainction 

showod to four affiants for tho dofondnnt Dr.DULDDFSLT, 
with fear affidavits which tho offlonts had provicusly 
acdo for tho prcsocuticn. Tho tffionts in quosticn oro 
Eclaut SCHKEILFR, D<E*D:r G, F.-UST and BEYER and tho 
prcsocuticn-oxhibits: 
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Closing Brief BU2RRFEID 


(pege 134 cf crigincl) 

Ur cs.Exhibit 2132 <.ffid.SCEKEIDER NI-14516 
2345 a D^EEKING NI-10930 

" " 2349 • n ?- UST NI-9319 

" " 2266 » XZ YZR KI-U642 

f f che twe lest deeunonts, only v few sections v;ore 
introduced. 

T4o dofenso counters those effiduvits roforriaw tc the 
c xm lnriticns cf those offi~nts: 



G.trcnso.p. B.trnnsc.p. 




C' 


SCfCSU-ER 

IX' k iro 

7..UST 

ZL.YSn 


14 i-vril 1943 
7 Uoy 1943 
6 " « 

12 " n 


11339 - H4>0 11100 - 11282 
14217 - 14250 13925 - 13953 
14263 - 14343 13963 - 14040 
14733 - 14761 14457 - 14493 


In those cxocinnticns tho ffiitnts hr>vo clarified, end/or 
oorroctcd their stctc.._nts signed for the prosecution. It 
cust os,eci lly be . .ointod out tm-t tno oxmiinoticn of 
tho witness B..YSS res clo rly ;rovod thrt ho (S..Y2R) hod, 
in section 5 cf his . ffidevit givon \tc tho prc3ocuticn 
(.rcsoouticn Exh.22®, ootuolly sox-othing in niad which 
was quito different froc tho v*rsicn whioh w a suboittod 
tc hie by tho i>rcsocution ond which ho si.-nod in tho ond. 

-11 ho noont tc any was scnothlng which ovory oci.lcyou of 
tho I. G . K rbon know - i.o. that thu cuount ;f work deno 
by tho ;iiecnors ws cnly 50 tc 60Jfc cf tho output cf u 
ncrncl, froo, 10C£ efficient werkor. (Exoninticn Zu.YER of 
12 i^oy 1948, Gor r n trnscri.t 14740 ond 14755 ond 
14757; fcnflish ;.14475, 14403 ond 14465). 

Tho dofonse stetes th.-t eftor olrriflc ticn of tho essential 
quostiens cf the S’-cvo exmtionod Robuttol-dccunonts, 
discrepancies with tho ease in chief in tho hcrowith sub- 
nitt.d trir1-brief do nc longer exist. 
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